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   मूल आदेश संख्या : 

Order-In-Original No. : AHM-CUSTM-000-COM-015-016-21-22 Dated 29.11.2021 

1 जजस व्यक्ति(य )ं क  यह प्रजत भेजी जाती है, उसे व्यक्तिगत प्रय ग के जलए जनिःशुल्क प्रदान की जाती है। 

1.  This copy is granted free of charge for private use of the person(s) to whom it is sent. 

2. इस आदेश से असंतुष्ट क ई भी व्यक्ति इस आदेश की प्राक्ति से तीन माह के भीतर सीमा शुल्क, उत्पाद 

शुल्क एवं सेवाकर अपीलीय न्यायाजिकरण, अहमदाबाद पीठ क  इस आदेश के जवरुद्ध अपील कर 

सकता है। अपील सहायक रजजस्ट्र ार, सीमा शुल्क, उत्पाद शुल्क एवं सेवाकर अपीलीय न्यायाजिकरण, 

दुसरी मंजिल, बहुमाली भवन , जगररिर नगर पुल के बाजु मे, जगररिर नगर, असारवा, अह्मदाबाद-380 

004 क  सम्ब जित ह नी चाजहए।         
2. Any person deeming himself aggrieved by this Order may appeal against this Order 

to the Customs, Excise and Service Tax Appellate Tribunal, Ahmedabad Bench 
within three months from the date of its communication. The appeal must be 
addressed to the Assistant Registrar, Customs, Excise and Service Tax Appellate 
Tribunal, 2nd Floor, Bahumali Bhavan,  Nr. Girdhar Nagar Bridge, Girdhar Nagar, 
Asarwa, Ahmedabad – 380004 

3. उि अपील प्रारुप सं. सी.ए.3 में दाक्तखल की जानी चाजहए। उसपर सीमा शुल्क (अपील) जनयमावली, 

1982 के जनयम 3 के उप जनयम (2) में जवजनजदिष्ट व्यक्तिय  ंद्वारा हस्ताक्षर जकए जाएंगे। उि अपील क  

चार प्रजतय ोँ में दाक्तखल जकया जाए तथा जजस आदेश के जवरुद्ध अपील की गई ह , उसकी भी उतनी ही 

प्रजतयाोँ संलग्न की जाएोँ  (उनमें से कम से कम एक प्रजत प्रमाजणत ह नी चाजहए)। अपील से समं्बजित सभी 

दस्तावेज भी चार प्रजतय ोँ में अगे्रजित जकए जाने चाजहए। 

3. The Appeal should be filed in Form No. C.A.3. It shall be signed by the persons 

specified in sub-rule (2) of Rule 3 of the Customs (Appeals) Rules, 1982. It shall be 
filed in quadruplicate and shall be accompanied by an equal number of copies of the 
order appealed against (one of which at least shall be certified copy). All supporting 
documents of the appeal should be forwarded in quadruplicate.  

4. अपील जजसमें तथ्  ंका जववरण एवं अपील के आिार शाजमल हैं, चार प्रजतय  ंमें दाक्तखल की जाएगी तथा 

उसके साथ जजस आदेश के जवरुद्ध अपील की गई ह , उसकी भी उतनी ही प्रजतयाोँ संलगन की जाएंगी 

(उनमें से कम से कम एक प्रमाजणत प्रजत ह गी)। 

 4. The Appeal including the statement of facts and the grounds of appeal shall be filed 

in quadruplicate and shall be accompanied by an equal number of copies of the 
order appealed against (one of which at least shall be a certified copy.) 
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5. अपील का प्रपत्र अंगे्रजी अथवा जहन्दी में ह गा एवं इसे संजक्षि एवं जकसी तकि  अथवा जववरण के जबना 

अपील के कारण  ं के स्पष्ट शीिों के अंतगित तैयार करना चाजहए एवं ऐसे कारण  ं क  क्रमानुसार 

क्रमांजकत करना चाजहए।  

5. The form of appeal shall be in English or Hindi and should be set forth concisely and 

under distinct heads of the grounds of appeals without any argument or narrative 
and such grounds should be numbered consecutively. 

6. कें जिय सीमा शुल्क अजिजनयम,1962  की िारा 129 ऐ  के उपबन्  ंके अंतगित जनिािररत फीस जजस स्थान 

पर पीठ क्तस्थत है, वहां के जकसी भी राष्टर ीयकृत बैंक की शाखा से न्यायाजिकरण की पीठ के सहायक 

रजजस्ट्र ार के नाम पर रेखांजकत माोँग ड्र ाफ्ट के जररए अदा की जाएगी तथा यह माोँग ड्र ाफ्ट अपील के 

प्रपत्र के साथ संलग्न जकया जाएगा। 
6. The prescribed fee under the provisions of Section 129A of the Customs Act,1962  

shall be paid through a crossed demand draft, in favour of the Assistant Registrar of 
the Bench of the Tribunal, of a branch of any Nationalized Bank located at the place 
where the Bench is situated and the demand draft shall be attached to the form of 
appeal. 

7. इस आदेश के जवरूद्ध सीमा शुल्क, उत्पाद शुल्क एवं सेवाकर अपीलीय न्यायाजिकरण में शुल्क के 

7.5% जहां शुल्क अथवा शुल्क एवं जुरमाना का जववाद है अथवा जुरमाना जहां शीफि  जुरमाना के बारेमे 

जववाद है उसका भुकतान करके अपील की जा शकती है। 

7. An appeal against this order shall lie before the Tribunal on payment of 7.5% of the 

duty demanded where duty or duty and penalty are in dispute, or penalty, where 
penalty alone is in dispute”. 

8. न्यायालय शुल्क अजिजनयम, 1870 के अंतगित जनिािररत जकए अनुसार संलग्न जकए गए आदेश की प्रजत 

पर उपयुि न्यायालय शुल्क जिकि लगा ह ना चाजहए। 

8. The copy of this order attached therein should bear an appropriate court fee stamp 

as prescribed under the Court Fees Act, 1870. 
----------------------------------------------------------------------------------------------------------------------- 

 

Sub:  Show Cause Notice Nos. (1) VIII/10-91/SVPIA/HQ/O&A/2019-20 dated 

27.11.2019 issued by the Joint Commissioner, Customs, Ahmedabad to Shri Rutugna 

Arvindkumar Trivedi and 4 others; AND (2) VIII/10-65/Pr.Commr./O&A/2019 dated 

24.12.2019 issued by the Principal Commissioner, Customs, Ahmedabad to Shri 

Rutugna Arvindkumar Trivedi and 25 others 
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 Shri Jigneshkumar Govindbhai Savaliya, (herein after also referred to as Shri 
Jignesh Savaliya for sake of brevity), working as Assistant Duty Officer, M/s Globe 
Ground India Pvt. Ltd. (GGI) at Sardar Vallabhbhai International Airport, Ahmedabad 
was found behaving in a suspicious manner with a passenger in the Aerobridge of Bay 
No. 32 by Ms Rekha Sharma, Airport Operations Manager, Globe Ground India Pvt. 
Ltd (GGI), Ahmedabad, who informed that Shri Jigneshkumar Govindbhai Savaliya 
was found in possession of one bar of yellow metal and therefore, he was required to be 
frisked and checked by the Customs officers. The AIU officers recorded the search 
proceedings of Shri Jigneshkumar Govindbhai Savaliya, the suspected employee of 
M/s Globe Ground India Pvt. Ltd (GGI) under panchnama dated 04.06.2019 [RUD 
No: 01].  
 
2. Shri Jigneshkumar Govindbhai Savaliya was offered the option whether he 
wanted to be checked in front of executive magistrate or Superintendent of Customs 
and he gave his consent to be searched before the Superintendent of Customs. 
Thereafter, Shri Jigneshkumar Govindbhai Savaliya was asked to remove all metallic 
items worn by him or carried by him in person, since he was found carrying in his hand 
a cargo document pouch and on enquiry by the officers, he un-wrapped the cargo 
document pouch and the officers found a brown coloured packet concealed within. Then 
Shri Jigneshkumar Govindbhai Savaliya removed his ramp jacket and proceeded to 
remove one brown coloured packet from the left pocket and one brown coloured packet 
from the right pocket of the blazer worn by him. Shri Jigneshkumar Govindbhai 
Savaliya admitted that he was carrying more such similar brown coloured packet on his 
person and then removed the blazer worn by him and removed two brown coloured 
packets from the left pocket and two brown coloured packets from the right pocket of 
the waist coat worn by him. Shri Jigneshkumar Govindbhai Savaliya then removed 
one brown coloured packet from left pocket and one brown coloured from right pocket of 
the trouser worn by him. Thereafter, Shri Jigneshkumar Govindbhai Savaliya, denied 
having any more such packets on his person and hence, he was asked to pass through 
the Door Frame Metal Detector (DFMD) and on passing through the DFMD, no buzzing 
sound emanated indicating that he was not carrying any other metallic substance on his 
person.  
 
3. The officers placed the nine brown coloured packets recovered from Shri 
Jigneshkumar Govindbhai Savaliya in a tray and the same was scanned using the 
baggage scanning machine installed in the arrival hall of Terminal -2 of SVPI Airport 
Ahmedabad.  
 
3.1 During the screening dark images appeared on screen and the officers explained 
to Shri Jigneshkumar Govindbhai Savaliya that the dark image in the packet 
indicated that it contained some heavy metal. Shri Jigneshkumar Govindbhai 
Savaliya then confessed that the brown coloured packets recovered from his person 
contained Gold Bars; that the nine brown coloured packets containing Gold bars did not 
belong to him and were given to him by a passenger in the name of Shri Lokesh 
Sharma at a midway place in the Aerobridge of Bay no.32; that he concealed the 
packets in the pockets of the dress worn by him; that the said passenger, Shri Lokesh 
Sharma had arrived at Ahmedabad Airport by Fly Dubai Flight No. FZ-437 on 
04.06.2019; that he was to take these nine brown coloured packets containing gold bars 
outside the Airport by exiting from the cargo gate of the Airport and would have handed 
over the same to one Shri Rutugna Arvindkumar Trivedi or person sent by him 
outside the Airport Terminal; that the passenger Shri Lokesh Sharma had already 
exited from the Airport Terminal.  
 
3.2 On being asked, Shri Jigneshkumar Govindbhai Savaliya called Shri Lokesh 
Sharma and asked him to come near Gate No. 5 of the Arrival side of the Airport. Shri 
Lokesh Sharma, holder of Indian Passport No. R2966583 was identified and taken 
alongwith Shri Jigneshkumar Govindbhai Savaliya to the AIU office located near Belt 
No. 5. On checking, it was found that Shri Lokesh Sharma had arrived by Fly Dubai 
Flight No. FZ-437 from Dubai to Ahmedabad on 04.06.2019. On inquiry, Shri Lokesh 
Sharma informed that he had left his checked-in bag at the belt. He was then asked to 
collect his checked-in bag from the belt and he collected one black colored trolley bag. 
Shri Lokesh Sharma was asked to remove all the metallic items such as belt, purse 
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etc. After removal of all the metallic items and passing through DFMD machine, no beep 
sound was heard. On scanning the black colour checked-in trolley bag, one black colour 
backpack and one black colour sling bag in the Baggage scanning machine, nothing 
objectionable/dutiable was detected.   
 
4. Both, Shri Jigneshkumar Govindbhai Savaliya and Shri Lokesh Sharma, 
along with his luggage, were brought to the AIU office for further examination and on 
checking the black colour trolley bag some boarding passes were recovered alongwith 
one business card. On inquiring about the business card, Shri Lokesh Sharma 
informed that the business card was of Shri Rutugna Arvindkumar Trivedi, Son of 
Shri Arvindkumar Trivedi, resident of 48, Santossa Neemland, Near Narmada Canal, 
Adalaj, Ahmedabad, who was the owner of nine brown colored packets containing gold 
bars recovered from the possession of Shri Jigneshkumar Govindbhai Savaliya. Shri 
Lokesh Sharma further informed that the nine brown coloured packets containing Gold 
bars were given to him in the Duty free area of Dubai Airport by Smt. Hina Rutugna 
Trivedi, wife of Shri Rutugna Arvindkumar Trivedi. The business card of Shri 
Rutugna Arvindkumar Trivedi revealed that he had four business activities. The said 
business cards are reproduced as under:- 
 

 

 
 

 
 



F.No. VIII/10-65/Pr.Commr/O&A/2019 
 

5 
 

5. During the course of panchnama dated 04.06.2019 drawn at SVPI Airport, 
Ahmedabad, 9 brown coloured packets were cut open by Shri Jigneshkumar 
Govindbhai Savaliya. After cutting the packets, total 47 yellow metal bars (22 pieces 
each of 1 kg as marked and 25 yellow metal bars each of 100 grams as marked) were 
recovered. Each recovered 1 kg gold bar was having mark with “sam 1 KILO FINE 
GOLD 999.9 sam MELTER ASSAYER” and each 100 gms gold bar was having mark 
with “sam 100g 999.9 FINE GOLD” as below:- 
 

 

 
 
6. In order to confirm the quantity, purity, content of gold of yellow metal bars 
recovered from Shri Jigneshkumar Govindbhai Savaliya, Shri Soni Kartikey 
Vasantrai, Government Approved Valuer was called, who vide his report dated 
04.06.2019  [RUD No: 01A] confirmed that all 47 bars of yellow metal was gold having 
Purity of 999.9 and out of these 47 gold bars, 22 bars of 1 kg. each  were having mark 
“sam 1 KILO FINE GOLD 999.9 sam MELTER ASSAYER” and remaining 25 gold bars 
of 100 gms each were having mark “sam 100g 999.9 FINE GOLD”. The total Value of 
47 gold bars, weighing 24500 Grams having purity 999.9 was Rs.8,20,75,000/- (Rs. 
Eight Crores Twenty Lakhs and Seventy Five Thousand only) (Market Value) and Rs. 
7,18,18,810/- (Rs. Seven Crores Eighteen Lakhs Eighteen Thousand Eight Hundred  
and Ten only) (Tariff Value) calculated as per Notification No. 37/2019-Customs (N.T.) 
dated 16.05.2019 and Notification No. 38/2019-Customs (N.T.) dated 31.05.2019. The 
said gold bars were then placed under seizure under panchnama dated 04.06.2019.  
 
7. During the course of the panchanama dated 04.06.2019 drawn at SVPI Airport 
the passenger Shri Lokesh Sharma produced his travelling documents, which were as 
under: 

i) BOARDING PASS, from Dubai to Ahmedabad of Fly Dubai Flight No. FZ 437 
dated 03.06.2019, Seat No. 14A [RUD No: 01B]. 

ii) Photocopy of Passport No. R2966583 issued at Ahmedabad on 29.07.2017 
(valid upto 28.07.2027)  

iii) Photocopy of Aadhar Card bearing No. 592719952722 issued by the 
Government of India.  

 
In the passenger manifest of Fly Dubai Flight No. FZ 437 dated 04.06.2019, name of 
Shri Lokesh Sharma was mentioned at Sr. No. 144 and his address as per the 
passport was S/o- Shri Subhash Sharma, 47/559, Shivam Apartment, Nr. Akhbarnagar 
Circle, Nava Vadaj, Ahmedabad, Gujarat-380013 [RUD No: 01C]. 
 
SEARCHES CONDUCTED: 
 
8. Searches were carried out at the residential and office/business premises as 
detailed hereunder:  
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a)   The residence premises of Shri Jigneshkumar Govindbhai Savaliya at 
C-502, Sargam Vatika, Nikol, Ahmedabad was searched under 
panchnama dated 04.06.2019 and incriminating documents and a diary 
containing evidences of smuggling of gold on a very large scale spread 
over a period from 2014 to 2019 were recovered [RUD No: 02]. 

b) Residence of Shri Rutugna Arvindkumar Trivedi at House No. 48, 
Sentossa Neemland, Near Narmada Canal, Near Divine Child 
International School, Adalaj, Ahmedabad, Gujarat, India and Panchnama 
were drawn on 04.06.2019 and on 13.06.2019 [RUD No: 03 and 04]. 

c) Residence of Shri Lokesh Sharma, son of Shri Subhash Sharma, 
residing at 47/559, Shivam Apartment Nr. Akhbarnagar Circle, Nava 
Vadaj, Ahmedabad- 380013, Gujarat, India under Panchnama drawn on 
04.06.2019 [RUD No: 05]. 

d)  Business premises of M/s Akhandjyot Eclat Pvt. Ltd. located at 
Showroom No. 103, First Floor, Shangrila Arcade, Near Shyamal Cross 
Road, 100 ft. Road, Satellite, Ahmedabad under Panchnama drawn on 
04.06.2019 [RUD No: 06]. 

e) Business premises of M/s Akhandjyot Jewels LLP located at 306,504, 
Balaji Heights, off C.G. Road, B/H Tanisq Shown room, Ahmedabad under 
Panchnama drawn on 04.06.2019 [RUD No: 07]. 

 
8.1 During the course of the search on 04/06/2019 at the residential premises of Shri 
Rutugna Arvindkumar Trivedi located at 48, Sentossa Neemland, Near Narmada 
Canal, Near Divine Child International School, Adalaj, Ahmedabad one locked Godrej 
Citadel Locker/Vault was found kept in a Maruti Dzire Car GJ18BH3408, which could 
not be opened and hence, seized under panchnama dated 04.06.2019 [RUD No: 03] 
for further investigation. The Maruti Dzire Car GJ18BH3408 in which the locked Godrej 
Citadel Locker/Vault was kept was also placed under seizure. The said Godrej Citadel 
Locker/Vault was opened under panchnama dated 13.06.2019 and INR amounting to 
Rs.10,62,500/- and Foreign Currency totally valued at Rs.2,50,121/-  (Chinese Yuan 
15900, Hongkong Dollar 10000  and Singapore Dollar 30), were recovered and seized 
on the reasonable belief that the same is liable to confiscation under the provisions of 
the Customs Act, 1962. 
 
9.  INITIAL STATEMENTS RECORDED: 
 
9.1 Statement of Shri Jigneshkumar Govindbhai Savaliya, Assistant Duty Officer, 
M/s Globe Ground India Pvt Ltd was recorded on 05.06.2019 [RUD No: 08] under 
Section 108 of the Customs Act, 1962, wherein he interalia has stated that he was 
residing at C502, Sargam Vatika, Near Sahajanand Party Plot, Nikol, Ahmedabad; that 
he was working with M/s Globe Ground India Pvt Ltd as Assistant Duty Officer with a 
salary of about Rs.19000/-; that as Assistant Duty Officer he was to look after the Cargo 
loading and unloading, both at the Airport as well as Air Cargo Complex; that he had an 
Airport Entry Pass No.AMD0089510 valid from 31/12/2018 to 30/6/2019, which 
permitted him access to the following areas:  
 

A :- Arrival Hall 
B :- Departure Hall 
S :- Terminal Building Security Hold Area 
P :- Apron Area  
F :- Air Traffic Control except ATC Tower 
FT :- ATC Tower 
CI :- Cargo Terminal without SHA - International 
I :- Boarding Gates to Immigration/Baggage Claim Area 

 
9.1.1 Shri Jigneshkumar Govindbhai Savaliya also stated that 22 gold bars each of 
1 kg and 25 gold bars each of 100 grams, totally weighing 24.500 grams recovered from 
him were given to him by Shri Lokesh Sharma, who had arrived at SVPI Airport, 
Ahmedabad by flight No. FZ-437 at 03.50 am of 04/06/2019 at  midway place in the 
aerobridge of Bay no. 32; that he concealed the gold bars given by Shri Lokesh 
Sharma on his body in the following manner:-  
 



F.No. VIII/10-65/Pr.Commr/O&A/2019 
 

7 
 

i) One packet containing 3 gold bars each of 1 kg, totally weighing 3 kgs, in the 
left pocket of the blazer. 

ii) One packet containing 3 gold bars each of 1 kg, totally weighing 3 kgs, in the 
right pocket of the blazer. 

iii) Two packets each containing 3 gold bars each of 1 kg, totally weighing 6 kgs in 
the left pocket of the waist coat beneath the blazer.  

iv) Two packets each containing 3 gold bars each of 1 kg, totally weighing 6 kgs in 
the right pocket of the waist coat beneath the blazer. 

v) One packet  containing 3 gold bars each of 1 kg, totally weighing 3 kgs, in the 
left pocket and one packet containing 15 gold bars each of 100 grams, totally 
weighing 1.5 kgs in the right pocket of the trouser  

vi) One packet containing 1 gold bar of 1 kg and 10 gold bars each of 100 grams, 
totally weighing 2.0 kgs was carried in his hand by concealing the packet in the 
cargo document pouch.  

 
9.1.2 Shri Jigneshkumar Govindbhai Savaliya further stated that he received a 
Whatsapp message from Shri Rutugna Arvindkumar Trivedi (Mobile no.9925833434) 
Managing Director of M/s Akhandjyot on 02.06.2019 on mobile no. 9099988877; that 
Shri Lokesh Sharma was coming by Fly Dubai Flight No. FZ- 0437; that he knew Shri 
Lokesh Sharma as he had come three times in the past – during March, 2019 to May, 
2019 and each time Shri Lokesh Sharma had  handed over packets containing Gold 
bars on the Aerobridge; that the gold bars given by Shri Lokesh Sharma on 
04/06/2019 in the Aerobridge were to be handed over to Shri Lokesh Sharma by him 
outside the Airport terminal; that he used the access given by Airport Entry Pass to exit 
the airport using cargo gates since there was no frisking at cargo exit gates by the 
security personnel; that the packets containing Gold bars brought by Shri Lokesh 
Sharma during his three previous visits too were taken out of the airport by him exiting 
through cargo gates; that during each of the previous three visits of Shri Lokesh 
Sharma about 8-9 packets, containing 23-24 kgs of gold, were handed over  to him 
which were later on handed over to one Shri Vijay of M/s Akhandjyot outside Airport 
terminal; that Mobile number of Mr. Vijay was 8238590628; that on one occasion he 
had handed over Gold bars brought by Shri Lokesh Sharma to a person sent by Shri 
Rutugna Arvindkumar Trivedi but he did not remember that person’s name or mobile 
number.  
 
9.1.3 Shri Jigneshkumar Govindbhai Savaliya further stated that he had been 
receiving gold brought by persons of Shri Rutugna Arvindkumar Trivedi since 2015 
and taking them outside the Airport terminal in the same manner as mentioned above; 
that during his meetings with Shri Rutugna Arvindkumar Trivedi, he (Rutugna) 
explained the  project of bringing gold into India from Dubai and his (Jignesh’s)  
assistance  was sought in taking it outside the airport terminal; that  as he was  working 
in Cargo complex, he could take the Gold outside the Airport through the cargo gates; 
that Shri Rutugna Arvindkumar Trivedi offered to pay him for this help; that the first 
time Shri Rutugna Arvindkumar Trivedi himself brought one packet of Gold weighing 
1 kg and handed the same over to him in the bus carrying passengers disembarking 
from the aircraft to the arrival terminal; that after getting down from the bus at the entry 
gate of arrival hall on the ramp side, he exited the Airport using cargo gate; that during 
2015 Shri Rutugna Arvindkumar Trivedi made three trips to Ahmedabad from Dubai 
and each time he brought 1 kg gold which was handed over to Shri Jigneshkumar 
Govindbhai Savaliya and which was taken outside the Airport terminal by Shri 
Jigneshkumar Govindbhai Savaliya using cargo gate and handed over to Shri 
Rutugna Arvindkumar Trivedi outside Airport terminal, that Shri Rutugna 
Arvindkumar Trivedi subsequently paid him Rs.15000/- for helping in taking 3 kg of 
Gold outside the Airport terminal.   
 
9.1.4 Shri Jigneshkumar Govindbhai Savaliya also stated that except for three visits 
during 2015, Shri Rutugna Arvindkumar Trivedi did not bring gold himself; that Shri 
Rutugna Arvindkumar Trivedi used to inform him about the persons coming with Gold 
before their departure from Dubai and sent their photographs for identification; that he is 
not able to recall the details of the persons, who brought gold from Dubai, number of 
times they came with gold and the quantity brought by them (which was received by 
Shri Jigneshkumar Govindbhai Savaliya to be taken outside the Airport Terminal); 
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that he maintained a record of the same in a Dairy, which was at his residence; that 
dairy withdrawn from his residence under Panchnama dated 04.06.2019 was shown to 
him and after going through the same, he confirmed that the details were in pages 
bearing printed date 01.09.2016 to 27.09.2016 [RUD No: 08A] and for confirmation, he 
put his dated signature on all these pages and confirmed that the details in these pages 
were in his own handwriting; that these were the details of the trips to India by the 
passengers sent by Shri Rutugna Arvindkumar Trivedi with gold which was received 
by him in the Aerobridge/Bus in the Ramp area of SVPI Airport, Ahmedabad and taken 
outside the Airport Terminal using Cargo Gates or ATC gate. The details recorded by 
Shri Jigneshkumar Govindbhai Savaliya in the dairy, are reproduced as under:- 
 

S.No. Name of the passenger 
Date of Arrival at SVPI 
Airport, Ahmedabad 

Quantity (in Kgs.) 

1 Dharambhai 28/7/2014 8 

2 Heenaben 29/7/2014 8 

3 Heenaben 10/8/2014 8 

4 Divya 15/8/2014 8 

5 Dharambhai 17/8/2014 8 

6 Divya 20/8/2014 8 

7 Dharambhai 22/8/2014 8 

8 Divya 26/8/2014 8 

9 Dharambhai 27/8/2014 10 

10 Heenaben 29/8/2014 10 

11 Divya 12/9/2014 6 

12 Divya 18/9/2014 6 

13 Dharambhai 19/9/2014 7 

14 Divya 22/9/2014 7 

15 Heenaben 24/9/2014 8 

16 Dharambhai 28/9/2014 8 

17 Heenaben 02/10/2014 8 

18 Dharambhai 09/10/2014 8 

19 Heenaben 14/10/2014 7 

20 Heenaben 21/10/2014 7 

21 Heenaben 8/11/2014 6 

22 Heenaben 15/11/2014 6 

23 Dharambhai 23/11/2014 8 

24 Bhargav 25/11/2014 8 

25 Heenaben 29/11/2014 8 

26 Dharambhai 4/12/2014 9 

27 Dharambhai 14/12/2014 10 

28 Bhargav 19/12/2014 7 

29 Heenaben 24/12/2014 10 

30 Divya 02/01/2015 13 

31 Heenaben 03/1/2015 10 

32 Divya 08/1/2015 12 

33 Bhargav 10/1/2015 10 

34 Divya 13/1/2015 13 

35 Heenaben 14/1/2015 12 

36 Heenaben 21/1/2015 12 

37 Divya 23/1/2015 14 

38 Dharambhai 25/1/2015 14 

39 Divya 30/1/2015 12 

40 Heenaben 03/2/2015 16 

41 Divya 10/2/2015 14 

42 Heenaben 12/2/2015 16 

43 Divya 23/2/2015 16 

44 Heenaben 27/2/2015 17 

45 Bhargav 06/3/2015 14 

46 Dharambhai 08/3/2015 17 

47 Divya 15/3/2015 15 
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48 Heenaben 20/3/2015 18 

49 Heenaben 28/3/2015 10 

50 Divya 04/4/2015 10 

51 Bhargav 15/4/2015 12 

52 Divya 19/4/2015 14 

53 Divya 27/4/2015 10 

54 Dharambhai 29/4/2015 16 

55 Bhargav 30/4/2015 14 

56 Divya 03/5/2015 14 

57 Dharambhai 06/5/2015 14 

58 Heenaben 08/5/2015 14 

59 Dharambhai 15/5/2015 14 

60 Divya 17/5/2015 14 

61 Bhargav 15/6/2015 14 

62 Heenaben 24/6/2015 14 

63 Divya 29/6/2015 15 

64 Heenaben 6/7/2015 15 

65 Divya 8/7/2015 15 

66 Divya 22/7/2015 15 

67 Dharambhai 24/7/2015 15 

68 Divya 28/7/2015 15 

69 Dharambhai 30/7/2015 15 

70 Dharambhai 9/8/2015 15 

71 Heenaben 12/8/2015 15 

72 Bhargav 15/8/2015 15 

73 Dharambhai 19/8/2015 17 

74 Divya 21/8/2015 16 

75 Divya 25/8/2015 16 

76 Heenaben 29/8/2015 16 

77 Divya 15/9/2018 16 

78 Divya 18/9/2015 16 

79 Bhargav 4/10/2015 15 

80 Divya 10/10/2015 16 

81 Dharambhai 14/10/2015 16 

82 Divya 17/10/2015 16 

83 Dharambhai 20/10/2015 16 

84 Divya 28/10/2015 16 

85 Dharambhai 1/11/2015 18 

86 Dharambhai 4/11/2015 18 

87 Dharambhai 6/11/2015 20 

88 Heenaben 9/11/2015 17 

89 Divya 12/11/2015 20 

90 Divya 7/12/2015 20 

91 Bhargav 16/12/2015 19 

92 Divya 19/12/2015 20 

93 Heenaben 26/12/2015 20 

94 Bhargav 31/12/2015 19 

95 Heenaben 24/1/2016 20 

96 Divya 29/1/2016 20 

97 Bhargav 7/2/2016 19 

98 Divya 12/2/2016 20 

99 Divya 17/2/2016 20 

100 Heenaben 20/2/2016 20 

101 Bhargav 7/3/2016 19 

102 Dharambhai 13/3/2016 21 

103 Heenaben 20/3/2016 21 

104 Divya 27/3/2016 17 

105 Dharambhai 2/4/2016 17 

106 Divya 14/4/2016 17 

107 Bhargav 22/4/2016 18 
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108 Divya 24/4/2016 19 

109 Dharambhai 3/5/2016 17 

110 Heenaben 9/5/2016 17 

111 Dharambhai 17/5/2016 17 

112 Dharambhai 23/5/2016 17 

113 Heenaben 30/5/2016 17 

114 Bhargav 2/6/2016 18 

115 Dharambhai 08/6/2016 17 

116 Divya 13/6/2016 17 

117 Bhargav 21/6/2016 17 

118 Divya 16/8/2016 17 

119 Heenaben 21/8/2016 19 

120 Bhargav 27/8/2016 17 

121 Divya 31/8/2016 18 

122 Heenaben 03/9/2016 18 

123 Divya 05/9/2016 18 

124 Dharambhai 23/9/2016 18 

125 Bhargav 26/9/2016 17 

126 Heenaben 28/9/2016 18 

127 Divya 03/10/2016 18 

128 Dharambhai 12/10/2016 18 

129 Heenaben 17/10/2016 18 

130 Dharambhai 21/10/2016 18 

131 Bhargav 25/10/2016 17 

132 Dharambhai 28/10/2016 18 

133 Divya 30/10/2016 18 

134 Dharambhai 26/12/2016 21 

135 Heenaben 4/1/2017 21 

136 Bhargav 7/1/2017 20 

137 Dharambhai 9/1/2017 21 

138 Divya 12/1/2017 21 

139 Heenaben 26/1/2017 21 

140 Dharambhai 29/1/2017 21 

141 Bhargav 01/2/2017 21 

142 Divya 06/2/2017 21 

143 Dharambhai 8/2/2017 21 

144 Heenaben 12/2/2017 21 

145 Dharambhai 22/2/2017 21 

146 Divya 26/2/2017 21 

147 Bhargav 2/3/2017 21 

148 Heenaben 08/3/2017 21 

149 Bhargav 21/3/2017 21 

150 Heenaben 25/3/2017 21 

151 Divya 27/3/2017 21 

152 Bhargav 3/4/2017 21 

153 Divya 05/4/2017 21 

154 Heenaben 11/4/2017 21 

155 Heenaben 18/4/2017 21 

156 Bhargav 24/4/2017 21 

157 Dharambhai 27/4/2017 21 

158 Heenaben 02/5/2017 21 

159 Dharambhai 08/5/2017 21 

160 Bhargav 20/5/2017 21 

161 Dharambhai 23/5/2017 21 

162 Heenaben 27/5/2017 21 

163 Divya 03/6/2017 21 

164 Dharambhai 5/6/2017 21 

165 Bhargav 10/6/2017 21 

166 Heenaben 15/6/2017 21 

167 Dharambhai 1/7/2017 21 
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168 Bhargav 7/7/2017 21 

169 Divya 14/7/2017 21 

170 Dharambhai 20/7/2017 22 

171 Divya 26/7/2017 21 

172 Heenaben 30/7/2017 22 

173 Bhargav 4/8/2017 21 

174 Divya 12/8/2017 21 

175 Heenaben 23/8/2017 21 

176 Bhargav 21/9/2017 21 

177 Birendra & Mukesh 28/9/2017 22 

178 Divya 5/10/2017 21 

179 Bhargav 7/10/2017 21 

180 Dharambhai 14/10/2017 21 

181 Heenaben 19/10/2017 21 

182 Divya 25/10/2017 22 

183 Dharambhai 2/11/2017 22 

184 Divya 5/11/2017 22 

185 Dharambhai 10/11/2017 22 

186 Divya 13/11/2017 23 

187 Birendra & Mukesh 19/11/2017 23 

188 Dharambhai 24/11/2017 23 

189 Bhargav 27/11/2017 22 

190 Birendra 30/11/2017 23 

191 Dharambhai 5/12/2017 23 

192 Divya 8/12/2017 22 

193 Dharambhai 12/12/2017 23 

194 Heenaben 15/12/2017 22 

195 Divya 19/12/2017 23 

196 Birendra 22/12/2017 23 

197 Dharambhai 26/12/2017 23 

198 Bhargav 29/12/2017 22 

199 Divya 1/1/2018 23 

200 Birendra 5/1/2018 23 

201 Heenaben 9/1/2018 22 

202 Heenaben 21/1/2018 22 

203 Divya 24/1/2018 23 

204 Bhargav 25/1/2018 22 

205 Heenaben 03/2/2018 22 

206 Divya 8/2/2018 23 

207 Bhargav 12/2/2018 22 

208 Heenaben 15/2/2018 22 

209 Divya 20/2/2018 23 

210 Birendra 23/2/2018 24 

  TOTAL   3581 

 
9.1.5   Shri Jigneshkumar Govindbhai Savaliya further gave details of the passports 
of the following persons, available with him: 
 
1) Ms. Bhundia Divya Kishor (mentioned as Divya by Shri Jigneshkumar 

Govindbhai Savaliya in his diary) had passport bearing No. C051547 issued by 
Kenya. 

2) Shri Tanti Bhargav Kanubhai (mentioned as Bhargav by Shri Jigneshkumar 
Govindbhai Savaliya in his diary) had passport bearing No. Z4505811 (and old 
Passport No. P7815197). Shri Bhargav Kanubhai Tanti is Shri Jigneshkumar 
Govindbhai Savaliya’s brother-in-law (i.e. husband of his elder sister.) 

3) Smt. Hina Rutugna Trivedi (mentioned as Heenaben by Shri Jigneshkumar 
Govindbhai Savaliya in his diary) wife of Shri Rutugna Arvindkumar Trivedi - 
had passport bearing No. Z4007221 (and old Passport No. Z3182451).  
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4) Shri Trivedi Mukeshkumar Bhaishankarbhai (mentioned as Mukesh by Shri 
Jigneshkumar Govindbhai Savaliya in his diary) - a relative of Shri Rutugna 
Arvindkumar Trivedi - had passport bearing no. R1674075.  

5) Shri Trivedi Dharmagna Arvindkumar (mentioned as Dharmabhai by Shri 
Jigneshkumar Govindbhai Savaliya in his diary) above is the younger brother of 
Shri Rutugna Arvindkumar Trivedi and his passport No. is Z3696939.  

 
9.1.6 Shri Jigneshkumar Govindbhai Savaliya also stated that during the period 
from 2015 to 2018 about 6 kgs to 20 kgs of gold was being brought by the passengers 
sent by Shri Rutugna Arvindkumar Trivedi from Dubai, which were received by him in 
the Ramp area and taken outside the Airport Terminal of Ahmedabad Airport. From 
2019, the quantity brought by the passengers sent by Shri Rutugna Arvindkumar 
Trivedi increased to 23-24 kgs of Gold  per trip; that if 8 packets were brought by the 
passenger, the quantity was 23 kg of gold and if 9 packets was brought by the 
passenger the quantity was 24 kg of gold; that he was not aware of as to how the gold 
was purchased in Dubai and how the money was sent from India, but on few occasions, 
Shri Rutugna Arvindkumar Trivedi had told him that the money was yet to be sent to 
Dubai by one Shri  Lalitbhai, however, he denied of having any contact details of Shri 
Lalitbhai.  
 
9.1.7 Shri Jigneshkumar Govindbhai Savaliya was asked to produce his Mobile 
Phone Iphone – X, having Vodaphone number 9099988877 for investigation, then he 
stated that he communicated with Ms. Nitaben Chunilal Parmar, a Dubai based 
employee of Shri Rutugna Arvindkumar Trivedi using WeChat app; that the Mobile 
number of Ms. Nita Chunilal Parmar was +971 50 181 4991 and 9687235231; that 
Shri Jigneshkumar Govindbhai Savaliya took screenshots of the chat messages with 
Ms. Nita Chunilal Parmar on WeChat and mailed the same to the email id – 
Supairport-custahd@nic.in from his mobile phone from email  jgskrishna@gmail.com. 
The printout  [RUD No: 08B] was taken and shown to Shri Jigneshkumar Govindbhai 
Savaliya, who put his dated signature on all pages of the email and the screenshot 
images; that in the message to Ms. Nita Chunilal Parmar on 08/10/2018, Shri 
Jigneshkumar Govindbhai Savaliya had sent her the details of the quantity of gold 
brought to India by various persons, received by him from the passengers sent by Shri 
Rutugna Trivedi and taken outside the Airport Terminal at Ahmedabad by Shri 
Jigneshkumar Govindbhai Savaliya, the details of which are as under :- 
 

S.No. Name of Passenger Date Quantity (in Kgs.) 

1 Divya 19th June, 2018 23 

2 Birendra 22nd June, 2018 24 

3 Bhargav 25th June, 2018 23 

4 Divya 29th June, 2018 23 

5 Birendra 03rd July, 2018 24 

6 Birendra 10th July, 2018 23 

7 Heenaben M1 13th July, 2018 24 

8 Bhargav 19th July, 2018 23 

9 Divya 24th July, 2018 23 

10 Birendra 26th July, 2018 23 

11 Heenaben M1 30th July, 2018 23 

12 Divya 07th August, 2018 23 

13 Birendra 09th August, 2018 24 

14 Heenaben 16th August, 2018 22 

15 Divya 19th August, 2018 22 

16 Bhargav 21st August, 2018 23 

17 Heenaben 23rd August, 2018 23 

18 Birendra 28th August, 2018 23 

19 Divya 31st August, 2018 23 

20 Heenaben 05th September, 2018 22 

21 Divya 11th September, 2018 23 

22 Heenaben & M 14th September, 2018 23 

23 Bhargav 20th September, 2018 23 

24 Divya 24th September, 2018 23 

mailto:Supairport-custahd@nic.in
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25 Birendra 28th  September, 2018 23 

26 Divya 02nd October, 2018 23 

27 Heenaben 05th October, 2018 24 

  TOTAL  623 

  
9.1.8 Shri Jigneshkumar Govindbhai Savaliya further stated that Shri Rutugna 
Arvindkumar Trivedi paid him Rs.5000 per kg. of gold brought by the passengers sent 
by Shri Rutugna Arvindkumar Trivedi from Dubai and taken by Shri Jigneshkumar 
Govindbhai Savaliya outside the Airport Terminal at Ahmedabad; that till date he was 
paid approximately Rs.1.20 Crores by Shri Rutugna Arvindkumar Trivedi and about 
Rs.80 lakhs were outstanding/ yet to be paid; that the amount paid to him by Shri 
Rutugna Arvindkumar Trivedi was in cash and was given to him by Shri Vijay and on 
few occasions by Ms. Nita Chunilal Parmar at showroom of M/s Akhandjyot Eclat 
Pvt. Ltd., located at 1st Floor, Shangrila Arcade, Near Shyamal Cross Roads, 
Ahmedabad. The money given to him by Shri Rutugna Arvindkumar Trivedi was 
invested by him in buying Office No. 713 and 714, 7th Floor, Shivalik Shilp, Iskon Cross 
Road, S.G.Road, Ahmedabad; that the actual cost of these offices was Rs. 1.45 crores 
plus other costs for parking, registration etc. amounting to about Rs.20 lakhs; that the 
documented value was only Rs.85 lakhs plus Rs. 20 lakhs; that he took a loan of Rs.70 
lakhs from ICICI Bank and was paying EMI of Rs.78,137/- towards the loan.  
  
9.1.9 Shri Jigneshkumar Govindbhai Savaliya accessed his email account 
jgskrishna@gmail.com and took printout of two emails [RUD No: 08C] - email dated 
26/7/2014 was sent by him to Ms. Nita Chunilal Parmar at her email id 
ncpambe@yahoo.com which mentioned the details of the Gold brought by various 
persons sent by Shri Rutugna Arvindkumar Trivedi to Ahmedabad from Dubai and 
received by Shri Jigneshkumar Govindbhai Savaliya and taken outside the Airport 
Terminal; that Ms. Nita Chunilal Parmar in her mail dtd. 26/7/2014 confirmed the 
details of amount payable to him for helping in taking out 207 kg. gold, brought from 
Dubai; that Ms. Nita Chunilal Parmar confirmed that they had to pay him 
Rs.20,70,000/- and out of which Rs.17,50,000/- was already paid in cash and the 
remaining amount to be paid to him was Rs.3,20,000/-. 
  
9.1.10 Shri Jigneshkumar Govindbhai Savaliya also stated that about three and half 
years back, one Mr.Tejas (now Employee/Operator with AIATSL, SVPI Airport, T-2) had 
seen him accepting a packet from a passenger coming by Qatar Airways flight; that  
Tejas was working with Khambatta Aviation and to keep his mouth shut he started 
giving him some cuts/commission (Rs.20,000/-) for each consignment; that this went on 
for about one and half years and thereafter another person, namely, Shri Jigar 
Kapadiya [Security Officer with AIATSL(Air India Air Transport Services Limited),T-2] 
also saw him accepting a packet from one Passenger of Fly Dubai in Bay No.36 and he 
was forced to give him cuts/commission of about Rs.25,000/- for each consignment; 
that he continued giving amount to Shri Jigar Kapadia till date; that Shri Jigar 
Kapadia was aware that he was accepting consignments of Gold from incoming 
international Passengers and for smuggling of Gold out of the Airport premises, he was 
getting good money from Shri Rutugna Arvindkumar Trivedi; that Shri Jigar Kapadia 
was  still working with AIATSL at T-2; that vide email dated 25/6/2015, Ms. Nita 
Chunilal Parmar had asked him to send details of outstanding payments alongwith 
date and quantity; that vide email dated 25/6/2015 the details of the trips made by the 
passengers, the quantity of gold brought and received and taken outside the 
Ahmedabad Airport terminal by him were sent. 
 
9.1.11  Shri Jigneshkumar Govindbhai Savaliya admitted that he was aware 
that the acts committed by him in receiving gold bars brought from Dubai through the 
passengers in the Aerobridge/Bus in the Ramp area and taking them outside the Airport 
Terminal amounted to smuggling and was an offence under the Customs Act; that he 
was lured into the conspiracy of smuggling of gold into India by Shri Rutugna 
Arvindkumar Trivedi by offering him money which he could never have earned 
otherwise; that he had indulged and involved himself in smuggling of gold into India by 
misusing the almost unrestricted access permitted to him for performance of his official 
duties in the Airport as staff of the Ground Handling Agency.  
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9.2 Statement of Shri Lokesh Sharma was also recorded on 05.06.2019 [RUD 
No: 09] under Section 108 of the Customs Act, 1962, wherein he has, interalia, stated 
that he was presently residing at Dubai having address 305, Alkabir Hotel Apartment, 
Nr. Alfahedi Metro Station, Bur-Dubai and residing in India at 47/559, Shivam Apartment 
Nr. Akhbarnagar Circle Nava Vadaj, Ahmedabad Pin No.380013; that he holds Indian 
Passport No. R2966583 (New) & N5342230 (Old); that his mobile no. is 9898904443 
(India), +971564003286 (Dubai); that he is working as Business Development Executive 
in M/s Eclat Luminaires Electricals Trading LLC, having office address Flat 504, 5th 
Floor, AI Owais Business Tower, AI Sabkha, Deira, Dubai since the year 2018; that he 
was initially working with M/s Akhandjyot Energy & Power Products Pvt. Ltd. in 
2017; that in the year 2018, he was transferred and promoted as Business 
Development Executive in a sister concern firm namely M/s Eclat Luminaires 
Electricals Trading LLC, Dubai; that his present salary per month was about AED 
4000/- (In Indian Rupees 54000/- Approx.); that  as Business Development Executive 
he promoted the product of LED lights which was manufactured in the units at Dubai by 
explaining and displaying about the products on shop to shop basis in Dubai.  
 
9.2.1 Shri Lokesh Sharma further stated that he travelled from Dubai to Ahmedabad 
by Fly Dubai Flight No. FZ 0437 on 03.06.2019 which reached SVPI, Airport, 
Ahmedabad on 04.06.2019 at 03.50 am; that the 22 gold bars each of 1 kg. and 25 gold 
bars each of 100 grams each, totally weighing 24500.00 Gms recovered from Shri 
Jigneshkumar Govindbhai Savaliya was handed over by him in the Aerobridge of Bay 
No. 32 of SVPI Airport, Ahmedabad; that the nine packets containing the gold bars 
carried by him from Dubai were given by Smt. Hina Rutugna Trivedi in the Duty Free 
area at Dubai International Airport, Dubai and the said packets of gold bars were 
concealed by him in his hand bag.  
 
9.2.2   On being asked Shri Lokesh Sharma has stated that he had received a 
Whatsapp message from Shri Rutugna Arvindkumar Trivedi, Managing Director of 
M/s Akhandjyot on 01.06.2019 from mobile no. 9925833434 to his mobile no. 
9898904443 that Smt. Hina Rutugna Trivedi would meet and give him the 
consignments i.e. the packets of gold; that he knew Shri Jigneshkumar Govindbhai 
Savaliya as he had come three times in the past – during the period from March 2019 
to May 2019 and each time he handed over the packets containing Gold bars to Shri 
Jigneshkumar Govindbhai Savaliya at the Aerobridge area; that the packets 
containing gold bars given by Smt. Hina Rutugna Trivedi on 03.06.2019 in the Duty 
free area at Dubai Airport and was to be handed over to Shri Jigneshkumar 
Govindbhai Savaliya at a midway place in the aerobridge of Bay no. 32;  that during 
each of his  previous three visits, he had carried/ smuggled about 8-9 packets totally 
containing 23-24 kgs of gold which were given to him by Smt. Hina Rutugna Trivedi, in 
the Duty free area of Dubai Airport, on the instructions of Shri Rutugna Arvindkumar 
Trivedi, and the gold was handed over by him to Shri Jigneshkumar Govindbhai 
Savaliya at a midway place in the aerobridge; that he had received an amount of Rs. 
1.30 lakh from Shri Rutugna Arvindkumar Trivedi for two consignments carried from 
Dubai and which was handed over by him to Shri Jigneshkumar Govindbhai Savaliya 
at SVPI, Airport, Ahmedabad; that the Mobile number of Smt. Hina Rutugna Trivedi 
was 9925023132 and Smt. Hina Rutugna Trivedi along with her husband Shri 
Rutugna Arvindkumar Trivedi lived at Dubai having address 612 – the Bricks next to 
Hotel Almanara Apartment, Bur-Dubai, Dubai, UAE; that at every occasion the Gold he 
brought was handed to Shri Jigneshkumar Govindbhai Savaliya at a midway place in 
the aerobridge at SVPI, Airport, Ahmedabad and the Mobile No. of Shri Jigneshkumar 
Govindbhai Savaliya was 9099988877 and he  did not know more about Shri 
Jigneshkumar Govindbhai Savaliya. He further mentioned his email ID as 
lokesh@eclatluminaires.ae and lokesh@workmail.com which have been used/ checked 
by him regularly and stated that he was using mobile numbers +97564003286 and 
+971565618943 in the mobile handset Make-Huawei, Model-Y5, blue colour and 
submitted phones for further investigation.  
 
9.2.3 Shri Lokesh Sharma further stated that he had knowingly handed over the said 
47 gold bars contained in the nine packets to Shri Jigneshkumar Govindbhai 
Savaliya and not declared the said gold bars before the Customs Authorities on his 
arrival at SVP International Airport Ahmedabad, as instructed by Shri Rutugna 
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Arvindkumar Trivedi, who wanted to clear the gold bars illicitly without payment of 
Customs Duty; that he agreed that he knowingly violated the Rules and Regulations of 
Customs by smuggling 24500.00 Grams of Gold having purity 999.9 and was liable for 
penal action under the Customs Act for the offence committed; that the 47 Gold bars 
totally weighing 24.50 kgs., recovered from Shri Jigneshkumar Govindbhai Savaliya, 
seized by the Custom Officers of AIU, SVPI, Airport, Ahmedabad was actually given to 
him by Smt. Hina Rutugna Trivedi wife of Shri Rutugna Arvindkumar Trivedi for the 
purpose of smuggling into India to evade payment of Customs Duty; that the Gold 
recovered from  Shri Jigneshkumar Govindbhai Savaliya and seized by the officers 
of AIU, SVPI Airport, Ahmedabad under Panchnama dtd.04.06.2019, was smuggled 
into India by him with the help of Shri Jigneshkumar Govindbhai Savaliya on the 
instruction of Shri Rutugna Arvindkumar Trivedi and also for his personal monetary 
gains as he was getting paid Rs. 70,000/- alongwith his to and fro tickets from Dubai to 
India. 
 
9.3 Statement of Shri Bharatji Abhuji Thakor  residing at Garba Chakla Vas, Opp. 
Hanuman Temple, Ambapur, Tal. Dist. Gandhinagar, Gujarat, was recorded under 
Section 108 of the Customs Act, 1962 on 04.06.2019 [RUD No: 69] wherein he, 
interalia, stated that: 
  

➢ He is working as driver with family of Shri Rutugna Arvindkumar Trivedi since 
07 years and is the driver and care taker of Shri Rutugna Arvindkumar 
Trivedi’s mother since last 02 years. 

➢ He confirmed the facts stated in the panchamana dated 04.06.2019 drawn at the 
residence of Shri Rutugna Arvindkumar Trivedi at House No. 48, Sentossa 
Neemland, Near Narmada Canal, Near Divine Child International School, Adalaj, 
Ahmedabad.  

➢ In the early morning of today i.e. 04.06.2019 around 06:54 A.M., he received a 
call from Ms. Nita Chunilal Parmar, from her mobile no. 9687235231 and she 
had instructed him to go to the residence of Shri Rutugna Arvindkumar Trivedi 
and remove the Godrej safe locker from the upper part of the wooden cupboard 
in the master bedroom on the first floor and put the same in a Maruti Dzire car 
no. GJ18BH3408, which belonged to Shri Chirag Ashokbhai Pandya, who is 
the family poojari of Shri Rutugna Arvindkumar Trivedi. 

➢ Ms. Nita Chunilal Parmar further instructed that safe locker should not be 
placed in any cars of Shri Rutugna Arvindkumar Trivedi under any 
circumstances.  

➢ With the help of the poojari Shri Rakesh Dave, he had shifted the locker to the 
car Maruti Dzire having registration no. GJ18BH3408 which was parked away by 
him from the residence of Shri Rutugna Arvindkumar Trivedi. 

➢ Shri Rutugna Arvindkumar Trivedi has 4 cars which are Honda WRV-
GJ01HW2538, WOLKSWAGON JETTA-GJ18AM8325, One Innova Crysta GJ-
01-HX-2538 and one Hyundi Creta, the details which are not known to him.  

➢ Today i.e. on 04.06.2019 the Innova Crysta was taken away by Shri Rutugna 
Arvindkumar Trivedi and the Hyundai Creta was lying at registered office, 103, 
first Floor, Shangrila Arcade, nr. Shyamal Cross Roads.  

➢ Today i.e. on 04.06.2019 around 06:17 A.M, wife of Shri Rutugna Arvindkumar 
Trivedi, Smt Hina Rutugna Trivedi called from her mobile bearing no. 
+971565482637 on his mobile bearing no. 7359953934 and instructed him to  
immediately  shift cars from parking to other available spaces in the society.  

➢ As per the instructions he had shifted the cars away from the residence of Shri 
Rutugna Arvindkumar Trivedi.  

➢ On being instructed by the Customs officials, he had brought back the cars 
Honda WRV-GJ01HW2538 & Wolswagon JETTA-GJ18AM8325 of Shri 
Rutugna Arvindkumar Trivedi to the parking area.  

➢ The Maruti Dzire car was also brought to the parking area of Shri Rutugna 
Arvindkumar Trivedi as per the instructions from the officers. 

➢ A search of the said cars was carried out by the officers in presence of panchas, 
and some documents were gathered from inside these cars.  

➢ When the Maruti Dzire car of Shri Pandya was checked, a Godrej Security 
Solutions Citadel locker/ vault was found placed in the dickey (main back storage 
compartment of the car). 
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➢ Mrs Meenaben Trivedi informed that she didn’t know the electronic key/ 
password of said locker/ vault. The officers placed the said Maruti Dzire car 
under seizure under the Customs Act 1962.  

➢ Also, Godrej Security Solutions Citadel locker/ vault, found placed in the dickey 
(main back storage compartment of the car), of the said car was placed under 
seizure under the Customs Act, 1962. 

➢ He didn’t know anything about electronic key/ password of any of the locker/ 
vault.  

➢ There are three lockers in the cupboard of bedroom on the ground floor. Out of 
which one locker was opened by Mrs. Meenaben Trivedi.  

➢ However, one small locker Godrej Security Solutions Citadel and one big locker 
Godrej Matrix Safe Electronic Locker was found locked.  

➢ Mrs. Meenaben Trivedi informed that she didn’t know the electronic key 
(password) of said lockers. Hence, the said lockers were sealed with paper and 
lac seal.  Further, the cupboard containing these lockers / safe has also been 
sealed with paper and lac seal.    

 
10. Shri Jigneshkumar Govindbhai Savaliya and Shri Lokesh Sharma were 
arrested on 05.06.2019 under the provisions of Section 104 of the Customs Act, 1962 
and produced before the Hon’ble Additional Chief Metropolitan Magistrate (ACMM), 
Ahmedabad who remanded them to judicial custody. Their application for bail was 
rejected by the Court and their subsequent applications before the Hon’ble City 
Sessions Court, Ahmedabad were also rejected. Thereafter, they filed Miscellaneous 
Criminal Applications before the Hon’ble High Court of Gujarat, which was subsequently 
withdrawn by the applicants as they were enlarged on default bail. 
 
11. Shri Jigneshkumar Govindbhai Savaliya and Shri Lokesh Sharma filed 
retraction of their statements before the Hon’ble Additional Chief Metropolitan 
Magistrate, Ahmedabad on 11.06.2019. The said act is an afterthought with intent to get 
out of clutches of law in as much as no complaint was made by Shri Jigneshkumar 
Govindbhai Savaliya or Shri Lokesh Sharma when they were physically produced 
before the Hon’ble ACMM. Further, these retractions were rebutted in the Affidavit in 
Reply filed by the department before the Hon’ble ACMM and the Hon’ble City Sessions 
Court, Ahmedabad opposing their Bail applications and considering the submissions 
made by the department, the Hon’ble courts rejected the bail applications of both these 
persons. 
 
12. The Assistant General Manager, M/s Globe Ground India reconfirmed the 
events occurred on 4.6.2019 under letter dated 6.6.2019 addressed to the Deputy 
Commissioner of Customs, AIU, Ahmedabad. Under the said letter it was confirmed that 
the Customs AIU officers at Sardar Vallabhbhai Patel International Airport (SVPIA for 
short) were informed by Ms. Rekha Sharma that one of their staff members viz. Shri 
Jigneshkumar Govindbhai Savaliya, Assistant Duty Officer was found behaving in a 
suspicious manner with a passenger in the Aerobridge of Bay No. 32 and he was found 
in possession of one bar of yellow metal and therefore, he was brought to the Customs 
AIU officers for examination.  
 
13.  STATEMENTS OF PERSONS ENDORSING THE ROLE OF SHRI 
JIGNESHKUMAR GOVINDBHAI SAVALIYA: 
  
13.1 Statement of Shri Tejas Kanubhai Dayatar, working as Ramp Service Agent, 
M/s AIATSL (Air India Air Transport  Services Ltd, Sardar Vallabhbhai International 
Airport), Ahmedabad was recorded under Section 108 of the Customs Act, 1962 on 
06.06.2019 [RUD No: 10] wherein he interalia stated that in the early morning of 01.00 
hrs in February 2015, he saw one lady passenger approximately aged 35 coming by 
Qatar Airways flight, who handed over one small parcel/packet to Shri Jigneshkumar 
Govindbhai Savaliya at step ladder; that he asked Shri Jigneshkumar Govindbhai 
Savaliya about the parcel, who initially, said it was ‘I-phone’, which was handed over to 
him to sell in the open market to earn money, later Shri Jigneshkumar Govindbhai 
Savaliya said that it was gold.  Shri Jigneshkumar Govindbhai Savaliya offered him 
money so as to keep his mouth shut. He, Shri Jigneshkumar Govindbhai Savaliya 
also promised to give Rs.10,000/- on monthly basis and after 15 days Shri 
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Jigneshkumar Govindbhai Savaliya told him that he  had received one gold 
consignment for which he received Rs.20,000/-  and he gave him Rs.10,000/- in the 
parking area of Cargo gate. Then onward, Shri Jigneshkumar Govindbhai Savaliya 
gave Rs.10,000/- on monthly basis from March-2015 to October-2015 and an amount of 
Rs. 90,000/- was thus given  by Shri Jigneshkumar Govindbhai Savaliya. In the 
month of November-2015, Shri Jigneshkumar Govindbhai Savaliya informed him that 
this work is risky and it will create problem for both of them so, they should stop this 
activity and thereafter, he did not get any money. 
 
13.2 Statement of Shri Jigar Kapadia, working as Senior Security Agent, M/s Air 
India Air Transport Service Limited (AIATSL), at Sardar Vallabhbhai International 
Airport, Ahmedabad was recorded under Section 108 of the Customs Act, 1962, on 
06.06.2019 [RUD No: 11] wherein he interalia stated that on 09.01.2018, he saw Shri 
Jigneshkumar Govindbhai Savaliya in suspicious movement when he was deployed 
with the security of Second ladder step of Fly Dubai Flight No. FZ-0437. Shri 
Jigneshkumar Govindbhai Savaliya was looking frightened and on being asked Shri 
Jigneshkumar Govindbhai Savaliya told him that he had lost his cargo related 
documents. Since he had doubts he asked Shri Jigneshkumar Govindbhai Savaliya 
whether he was concealing something in his body. In reply, he said that he was carrying 
an Apple Mobile Phone given by a passenger. Since he had doubts he touched 
Jignesh’s body and found some hard material concealed in his blazer. Shri 
Jigneshkumar Govindbhai Savaliya then accepted that he was concealing 03 gold 
bars in his blazer. Shri Jigneshkumar Govindbhai Savaliya requested him not to 
disclose the matter to any authority and for this purpose Shri Jigneshkumar 
Govindbhai Savaliya had offered Rupees One lakh which was given on 09.01.2018 in 
cash. He realized that it is illegal to do such activity and hence threatened Shri Jignesh 
Savaliya to stop this practice. After that, about 6 months back, Shri Jigneshkumar 
Govindbhai Savaliya again confronted with him during his duties at second step ladder 
of Fly Dubai Flight No. FZ-0437 and this time he left the flight and fled immediately by 
the bus used by passenger to reach arrival hall. When he called Shri Jigneshkumar 
Govindbhai Savaliya and requested him to come to the flight, he refused citing some 
urgent work. He had suspicion that this time also he had taken the gold consignment 
from some passenger and carried the same outside the Airport. Thereafter, he 
threatened Shri Jigneshkumar Govindbhai Savaliya again not to continue his illegal 
activity. Shri Jigneshkumar Govindbhai Savaliya informed him that he had stopped 
all illegal activities and he was not paid any money thereafter.  
 
13.3 On 04.06.2019 the officers of Customs AIU at Sardar Vallabhbhai Patel 
International Airport (SVPIA), Ahmedabad were informed by the Officer of M/s. Globe 
Ground India Pvt. Ltd. (GGI), SVPIA, Ahmedabad that one of their staff members Shri 
Jigneshkumar Govindbhai Savaliya, Assistant Duty Officer of M/s. Globe Ground 
India Pvt. Ltd (GGI), was found behaving in a suspicious manner with a passenger in 
the Aerobridge of Bay No. 32 and he was found in possession of one bar of yellow 
metal and therefore, he was brought to the Customs AIU Officers for examination. The 
AGM, Globe Ground India vide letter dated 06.06.2019 to Deputy Commissioner of 
Customs, AIU reconfirmed the events on 04.06.2019 leading to the case against Shri 
Jigneshkumar Govindbhai Savaliya and Shri Lokesh Sharma. Hence the evidences 
of the persons present during the occurrence of the event were recorded:  
 
13.3.1 Statement of Ms Rekha Avinash Sharma, Airport Operations Manager, Globe 
Ground India Pvt. Ltd (GGI), Ahmedabad, was recorded under Section 108 of the 
Customs Act, 1962, on 18.06.2019 [RUD No: 12] wherein she narrated the sequence of 
attempt to smuggle gold by Shri Jigneshkumar Govindbhai Savaliya and Shri 
Lokesh Sharma. She stated that she did not know Shri Jigneshkumar Govindbhai 
Savaliya personally as he directly reported to the Assistant Manager Cargo of Globe 
Ground India Pvt. Ltd; that on 04.06.2019 she received a call at around 04.15 hrs from 
her Duty Manager-Ramp about some suspicious movement by Shri Jigneshkumar 
Govindbhai Savaliya on the Aerobridge on arrival of Fly Dubai flight FZ 437. On 
receiving the call she immediately went to Bay 32 and found Shri Jigneshkumar 
Govindbhai Savaliya standing beside the aircraft near the conveyor belt (used for 
loading/unloading passenger baggage and Cargo parcels). On being called and 
questioned about the suspicious activity which was carried out by him on the 
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Aerobridge, Shri Jigneshkumar Govindbhai Savaliya initially denied to doing anything 
wrong, but after repeated questioning he admitted that he had taken a mobile from the 
passenger who was known to him. But as doubts persisted Ms. Rekha again firmly 
questioned him and he admitted that he had received gold from a passenger and 
removed a gold bar from his trousers pocket. The details of the passenger from whom 
he had collected the gold bar was also taken from Shri Jigneshkumar Govindbhai 
Savaliya. He revealed the name of Shri Lokesh Sharma, the passenger who arrived 
by Fly Dubai flight FZ 437 on 04.06.2019 and the same was immediately intimated to 
the AIU Customs and Immigration department and personally reported the same to the 
Customs AIU. Shri Jigneshkumar Govindbhai Savaliya was brought to the AIU 
counter and further investigation was accordingly carried out by AIU Customs. 
 
13.3.2  Statement of Shri Samir Yusufbhai Sama, Supervisor with M/s Aroon 
Aviation Pvt. Limited, SVPI Airport, Ahmedabad was recorded under Section 108 of 
the Customs Act, 1962 on 18.06.2019 [RUD No: 13]. He stated that at about 03.57 Hrs 
on 04.06.2019, Fly Dubai Flight No.FZ-437 arrived at Bay No.32 and the loaders were 
fixing the Chokes to the Wheels and then the Aerobridge was being fixed with the front 
door of the aircraft. At this time he noticed that one cargo handling person of M/s Globe 
Ground India Pvt. Limited, namely Shri Jigneshkumar Govindbhai Savaliya was 
moving near the Ramp area near the Aerobridge, who asked him as to why so many 
loaders were moving on the Aerobridge, which surprised him as Shri Jigneshkumar 
Govindbhai Savaliya was a Cargo Supervisor and he did not have any relation with the 
Aerobridge. Immediately after that, Shri Jigneshkumar Govindbhai Savaliya went 
upto the Aerobridge through the ladders from the Ramp area and Shri Sama asked one 
of his loaders to keep an eye on Shri Jigneshkumar Govindbhai Savaliya. After about 
10 minutes, the said loader came back and reported that Shri Jigneshkumar 
Govindbhai Savaliya had accepted something from a passenger who arrived by Fly 
Dubai FZ-437 on 04.06.2019 in the Midway area of the Aerobridge attached to Bay 
No.32 of SVPI Airport, Ahmedabad. Immediately, Shri Sama informed the Airport 
Operations Manager- Ms.Rekha Sharma regarding the issue and she came to the 
Ramp area and interrogated Shri Jigneshkumar Govindbhai Savaliya and then she 
had informed the Customs officers at Airport.  
 
13.3.3  Statement of Shri Iliyajkhan A Pathan, working as Loader with M/s 
Aroon Aviation Pvt. Limited, SVPI Airport, Ahmedabad was also recorded under 
Section 108 of the Customs Act, 1962 on 25.06.2019 [RUD No: 14]. He stated that on 
his arrival at Bay No. 32 on 04.06.2019 his supervisor Shri Samir Sama instructed him 
to keep an eye on a person who was a staff of M/s Globe Ground India Pvt. Limited 
and whom he had often seen on ramp area during the flights arrival and departure. He 
followed the person, who later on he came to know was Shri Jigneshkumar 
Govindbhai Savaliya working with M/s Globe Ground India Pvt. Limited. At the 
Aerobridge the passengers had started to deplane and were moving to the Arrival area, 
when he noticed that Shri Jigneshkumar Govindbhai Savaliya was loitering on the 
Aerobridge and one passenger walked upto half way of the Aerobridge and then 
stopped. Shri Jigneshkumar Govindbhai Savaliya was trying to get close to this 
passenger but was avoiding because of his presence on the bridge.  Then Shri 
Jigneshkumar Govindbhai Savaliya went and stood near the gate of Departure hall 
and he questioned Shri Pathan as to why he was not proceeding for his cleaning work 
in the flight.  Shri Pathan replied that enough loaders are allotted the cleaning work and 
he had been allotted to attend the wheelchair passengers who were to board the flight 
from departure hall. Then Shri Jigneshkumar Govindbhai Savaliya proceeded to the 
passenger who was waiting at the midway area of the Aerobridge and took something 
from him which seemed to be a packet and placed in his coat’s pocket. Seeing this 
being repeated at regular intervals, he rushed to his supervisor who was at the ramp 
area and informed him about the suspicious movements at the Aerobridge by Shri 
Jigneshkumar Govindbhai Savaliya and the passenger.  
 
13.4 Statement of Shri Vijesh Shankerlal Raval @ Vijay (herein after also referred 
to as Shri Vijesh Raval, for the sake of brevity) working as Sales Executive in M/s 
Akhandjyot Jewells LLP, Manek Chowk, Ahmedabad– 380001 and residing at 16, 
Shivaji Park, Nr. TV9, Jivrajpark, Ahmedabad City, Ahmedabad, Gujarat – 380051, was 
recorded under Section 108 of the Customs Act, 1962 on 13/06/2019 and 14/06/2019 
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[RUD No: 15 and 16] wherein he has, interalia, stated that he met Shri Jigneshkumar 
Govindbhai Savaliya in the year 2016 in the Laabh Paancham function of M/s 
Akhandjyot Group wherein he came to know that Shri Jigneshkumar Govindbhai 
Savaliya was an Ex-employee of the Group and was presently working at Ahmedabad 
International Airport as Ground staff. Thereafter as per the instructions of his boss viz. 
Shri Rutugna Arvindkumar Trivedi he had gone to meet Shri Jigneshkumar 
Govindbhai Savaliya many times.  
 
13.4.1 Shri Vijesh Shankerlal Raval was shown page no. 3 of the statement of Shri 
Jigneshkumar Govindbhai Savaliya recorded under Section 108 of the Customs Act., 
1962 on 05.06.2019 and in token of his agreement he put his dated signature. He 
further stated that his boss Shri Rutugna Arvindkumar Trivedi called him from his 
mobile No. 9925833434 to his office mobile No. 7573003224 and gave the contact 
number of Shri Jigneshkumar Govindbhai Savaliya (No. 9099988877). Shri 
Rutugna Arvindkumar Trivedi asked him to contact Shri Jigneshkumar Govindbhai 
Savaliya on his mobile and collect one parcel from Shri Jigneshkumar Govindbhai 
Savaliya who was staying near Nikol, Ahmedabad. He further stated that Shri Rutugna 
Arvindkumar Trivedi, Director of M/s Akhandjyot Jewells LLP also directed him to 
hand over the said parcel to him i.e. Shri Rutugna Arvindkumar Trivedi at his office 
premises situated at 306 Balaji Heights, Nr. Tanishq Showroom, C.G.Road, 
Ahmedabad. Accordingly Shri Vijesh Shankerlal Raval called up Shri Jigneshkumar 
Govindbhai Savaliya on his mobile number 9099988877, in the morning of 
01.04.2019, who gave him a backpack which was very heavy and he knew that it was 
containing Gold Bars as he had handled Gold and Silver Bars for almost 10 years. He 
understood that the backpack given to him contained imported Gold Bars which were 
smuggled as M/s Akhandjyot Group never imported Gold officially, and was given by 
Shri Jigneshkumar Govindbhai Savaliya working at the International Airport. He took 
the backpack and handed it over to Shri Rutugna Arvindkumar Trivedi at his office at 
306 Balaji Heights, Nr. Tanishq Showroom, C.G.Road, Ahmedabad; that for this work of 
handling/carrying imported/smuggled gold bars Shri Rutugna Arvindkumar Trivedi 
promised to give him Rs.50,000/- to One Lakh bonus. Shri Vijesh Shankerlal Raval 
also stated that he had done this same work of receiving smuggled gold from Shri 
Jigneshkumar Govindbhai Savaliya at Nikol, Ahmedabad on three occasions earlier 
i.e. on 1st April 2019, 18th May and 1st June of 2019 and had handed it over to Shri 
Rutugna Arvindkumar Trivedi. He acted as carrier of smuggled gold for 03 
consignments and the total weight would be around 70-73 kilos and value of the same 
was approx. Rs. 22-24 Crores and confirmed that he was consciously aware that the 
backpack he had received from Shri Jigneshkumar Govindbhai Savaliya and 
delivered to Shri Rutugna Arvindkumar Trivedi contained smuggled Gold Bars; that 
he was using personal mobile number 8238590628 for communication with his relatives 
and friends since last 10 years. However, the present mobile phone had only One Sim 
Card with number 9328550931 of Jio company purchased by him on 07.06.2019. On 4th 
of June, 2019 he went to his office at Manekchowk and requested Ms. Bhumika of M/s 
Akhandjyot Office to transfer Funds for purchase of bullion from the market. At this Ms. 
Bhumika informed him that Customs Officers had come to the office of M/s 
Akhandjyot Group for a search operation so the transfer of funds will be delayed. She 
also informed that Customs officers had come in connection with smuggled gold seized 
at Ahmedabad International Airport; that he was afraid after hearing about this; that 
since he had committed the act of carrying and delivering smuggled gold from Shri 
Jigneshkumar Govindbhai Savaliya to Shri Rutugna Arvindkumar Trivedi he was 
afraid that he would also be called for inquiry by Customs and the Customs officers will 
come to search his office also. Due to this fear he stopped going to office from 
05.06.2019 onwards. Someone informed him that the officers could trace him through 
his Mobile phone, therefore he first switched off his mobile number – 8238590628 and 
thereafter next day he removed the SIM Card from his mobile handset and threw it 
away so that even the data stored in the mobile SIM card cannot be retrieved by the 
Customs officers. He then got a new mobile SIM card of JIO mobile network – 
9328550931. On account of this action, his earlier regular number with which he used to 
contact Shri Jigneshkumar Govindbhai Savaliya and Shri Rutugna Arvindkumar 
Trivedi is not working at present.  
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13.4.2 On being shown page No. 9 of statement of Shri Jigneshkumar Govindbhai 
Savaliya, recorded on 05.06.2019, he agreed with the facts stated about him in the 
statement, and in confirmation put his dated signature thereon; he stated that as 
directed by Shri Rutugna Arvindkumar Trivedi (his boss in Akhandjyot Jewels LLP) 
he had delivered Rs.5,00,000/- to Shri Jigneshkumar Govindbhai Savaliya on one 
occasion; that he did not remember the date of delivery but can confirm that the money 
was given by him to Shri Jigneshkumar Govindbhai Savaliya somewhere in Nikol, 
Ahmedabad; that he was aware that the money given to Shri Jigneshkumar 
Govindbhai Savaliya actually pertained to share of profit of Shri Jigneshkumar 
Govindbhai Savaliya in the  gold smuggling activity done by him alongwith Shri 
Rutugna  Arvindkumar  Trivedi. 
 
14. Shri Vijesh Shankerlal Raval was arrested on 14.06.2019 and produced before 
the Hon’ble ACMM, Ahmedabad, who remanded him to judicial custody. He preferred a 
bail application before the Hon’ble Additional Chief Metropolitan Magistrate Court which 
was rejected. Subsequent application for bail filed before the Hon’ble City Sessions 
Judge, Ahmedabad was also rejected. Thereafter, he filed Misc. Cr. Application before 
Hon’ble High Court of Gujarat which was subsequently withdrawn by the applicant as he 
was enlarged on default bail. 
 
15. Shri Vijesh Shankerlal Raval filed retraction of his statements before the 
Hon’ble Additional Cheif Metropolitan Magistrate, Ahmedabad on 14.06.2019. The said 
retraction was rebutted in the Affidavit in Reply filed before the Hon’ble ACMM and the 
Hon’ble City Sessions Court, Ahmedabad opposing his Bail applications and 
considering the submissions made, the Hon’ble courts rejected the bail applications. 
 
16.  STATEMENT CORROBORATING THE ROLE OF SHRI VIJESH RAVAL:  
 
16.1 Statement of Shri Dimple Premjibhai Mistry was recorded on 18.06.2019 
[RUD No: 17]  under  the provisions of Section 108 of the Customs Act, 1962 wherein 
he interalia stated that he was presently working with Akhandjyot Eclats, Shyamal 
Cross Road, Shangrilla Arcade, Ahmedabad-380015 since 2015 as Senior Manager; 
that he was doing job like inspection of premises before construction and verify the area 
and some architect type of work along with guiding about the VASTU of the premises 
and also doing the work of maintenance and miscellaneous work in the factory and 
office of Shri Rutugna Arvindkumar Trivedi; that for his official work he reported to 
Shri Rutugna Arvindkumar Trivedi, Ms. Nita Chunilal Parmar and Ms Jagruti Patel;  
that he had met Shri Rutugna Arvindkumar Trivedi last time in Nairobi in April 2019; 
that he usually reports to Ms. Jagruti Patel, CA in Akhandjyot; that he visited Dubai, 
Kuwait, Zambia and Nairobi for various office work; that he usually visited these 
countries for setting up of factory and showroom of Shri Rutugna Arvindkumar 
Trivedi and his associates. On being asked he stated that he was aware the Customs 
department at Ahmedabad Airport had booked a case of gold smuggling against Shri 
Jigneshkumar Govindbhai Savaliya, Shri Lokesh Sharma and Shri Rutugna 
Arvindkumar Trivedi and during the investigation Shri Jigneshkumar Govindbhai 
Savaliya, Shri Lokesh Sharma and Shri Vijesh Shankerlal Raval had been arrested. 
He admitted that he had received a call on his mobile phone no. 9327014830 from the 
mobile phone of Shri Vijesh Shankerlal Raval (8238590628) on 04.06.2019 at about 
05:40 hrs. wherein Shri Vijesh Shankerlal Raval informed that he wanted to keep a 
bag at his residence to which he (Dimple) agreed and at around 06.30 AM, Shri Vijesh 
Shankerlal Raval came and kept a Black coloured Backpack at his residence. Further 
he stated that he was not aware about the contents of the backpack and later Shri 
Vijesh Shankerlal Raval again came to his residence at about 10.00 Hrs (10 AM) on 
the same day and took away the said Black backpack kept by him in the morning. Shri 
Dimple Mistry also confirmed that this was the first time Shri Vijesh Shankerlal Raval 
had kept something at his residence and had never called him on his mobile so early in 
the morning and when he inquired with Shri Vijesh Shankerlal Raval the reason for 
calling up so early in the morning, Shri Vijesh Shankerlal Raval did not explain in 
detail.  
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17.  Statement of Ms Jagruti Pradeep @ Jagruti Patel, working as Chartered 
Accountant, was recorded under Section 108 of the Customs Act, 1962, on 07.06.2019. 
[RUD No: 70] wherein she stated that: 
 
➢ She was working as a full time Financial Consultant to the Akhandjyot Group of 

Companies since 2015 and was receiving an amount of Rs.1,25,000/- per month 
from which TDS was deducted as per rules. 

➢ In  Akahandjyot Group of companies she is looking after: 
o M/s Akhandjyot Energy and Power Products Pvt.Ltd 
o M/s Akhandjyot Eclat Pvt.Ltd 
o M/s Akhandjyot Jewels LLP. 

➢ Apart from the above, she is also looking after the Overseas Companies like : 
o M/s Eclat Energy & Power Infrastructure, Zambia 
o M/s Eclat Luminous Electrical Trading LLC, Dubai 
o M/s Eclat Energy and Infrastructure, Dubai. 

➢ M/s Akhandjyot Group of Companies and the overseas companies are headed by 
Shri Rutugna Arvindkumar Trivedi.  

➢ M/s Eclat Energy & Power Infrastructure, Zambia is having Shri Rutugna 
Arvindkumar Trivedi Director and Ms Nita Chunilal Parmar as Secretary.  

➢ M/s Eclat Luminous Electrical Trading LLC, Dubai and M/s Eclat Energy and 
Infrastructure, Dubai is having Shri Rutugna Arvindkumar Trivedi as Director 
and Smt Hina Rutugna Trivedi as Secretary/Manager.  

➢ M/s Akhndjyot Group of Companies was established in the year 2015. 
➢ M/s Akhandjyot Jewels LLP is engaged in trading of Gold and Silver from the local 

Market.  
➢ She had no idea about trading in Imported Gold Bars by Shri Rutugna Trivedi.  
➢ Shri Rutugna Arvindkumar Trivedi is residing in Kalarath Apartment, Satellite, 

Near Seema Hall, Ahmedabad  
➢ He is also having a residence at Sentossa Neemland Bunglows, House No.48 

near Adalaj, Ahmedabad.  
➢ His wife is Smt Hina Rutugna Trivedi who is mostly residing out of India may be 

in Dubai. Shri Rutugna Arvindkumar Trivedi is having one son (Ramya Trivedi-
15 Yrs) who is studying in India (Vishakhapatnam). 

➢ Ms. Nita Chunilal Parmar is a close associate of Shri Rutugna Arvindkumar 
Trivedi and is attached with M/s Eclat Energy & Power Infrastructure, Zambia.  

➢ Ms. Nita Chunilal Parmar is looking after the Fatory at Changodar where LED 
lights etc. are assembled and sold in the local market. 

➢ Ms. Nita Chunilal Parmar is using mobile numbers +971501814991; 
+971502406891; +85256368297;  

➢ She is using e-mail ncpambe@yahoo.com. 
➢ Smt Hina Rutugna Trivedi is using mobile number +85263342174 and 

+919925023132 and Shri Rutugna Arvindkumar Trivedi is using mobile number 
+919925833434 and +971502095421.   

➢ One Shri Jigneshkumar Govindbhai Savaliya was an employee of M/s 
Akhandjyot Group about in the year 2015.  

➢ He worked there for about 3-4 months and then he left the job. He was looking 
after the work of physical delivery of Gold and Silver in the local market.  

➢ During that period the Bullion business was done by way of physical delivery in the 
market whereas nowadays the same is taken care by M/s Brinks India P.Ltd.  

➢ She had last received a call from Shri Rutugna Arvindkumar Trivedi on 
04.06.2019 at about 11.00 Hrs in the morning and he called from his UAE number.  

➢ Before that she got a call from him at around 8 AM and he informed that he would 
not be coming to office on that day.  

➢ The bank account details of Akhandjyot Group and its promoters was : 
o Hinaben Rutugna Trivedi – Axis Bank – 913010055353984; 
o Hinaben Rutugna Trivedi – Yes Bank – 036399000002045; 
o Hinaben Rutgna Trivedi – Axis bank – 058010100241540; 
o Akhandjyot Jewels LLP – Axix Bank – 915020019496282; 
o Akhandjyot Jewels LLP – Indusind Bank – 200999989007; 

 
18. During the course of the inquiry the details of arrival and departure dates in 
respect of the 8 persons namely Shri Rutugna Arvindkumar Trivedi, Smt Hina 
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Rutugna Trivedi, Shri Dharmagna Arvindkumar Trivedi, Ms. Divya Kishor 
Bhundia, Shri Bhargav Kanubhai Tanti, Shri Yadav Aka Yadev Beerendrasingh @ 
Birendra Singh (hereinafter referred to as Shri Beerendrasingh Yadav), Shri 
Mukeshkumar Bhaishankarbhai Trivedi and Shri Lokesh Sharma were also 
collected. 
 
19. The Manager, M/s Globe Ground India Pvt. Limited, vide letter dated 
12.07.2019, was requested to provide the salary/payment particulars of Shri 
Jigneshkumar Govindbhai Savaliya. Accordingly, the AGM, M/s Globe Ground India 
Pvt. Limited (GGI) vide Letter dated 15.07.2019 [RUD No: 73] provided the 
salary/payment details made to Shri Jigneshkumar Govindbhai Savaliya.   
 
OTHER SEARCHES & STATEMENTS: 
 
20. Searches were also carried out at the following residential and office/business 
premises: 
  

➢ Business premises of M/s Akhandjyot Energy & Power Ltd., located at 
Shree Sharanya Industrial Estate located at 181, 182 and 183, behind 
Sarvodaya Hotel, Moraiya, Changodar, Ahmedabad-382213. Panchnama 
drawn on 07.06.2019. [RUD No: 18]. 

➢ Business premises of M/s Akhandjyot Jewels LLP, located at F-1/SF-1/SF-2, 
Moti Manek Complex, Opp. Shamlakji ni pole, Madan Gopal Haveli Road, 
Manek Chowk, Ahmedabad 380001. Panchnama drawn on 07.06.2019. [RUD 
No: 19]. 

➢ Business premises of M/s Lavanya Jewels located at Shop No.2, Ground 
Floor, Satya One Complex, Drive-in Road, Opp. Manav Mandir, Memnagar, 
Ahmedabad-380052. Panchnama drawn on 07.06.2019. [RUD No: 20]. 

➢ Business premises of M/s Akhandjyot Jewels LLP, located at 212/312, Salar 
IX, B/H old RBI Building, Ashram road, Ahmedabad. Panchnama drawn on 
07.06.2019. [RUD No: 21]. 

➢ Residential premises of Ms. Jagruti Pradeep at A/5, Siddhi Sarjan Flats, Near 
Seema Hall, Satellite, Ahmedabad. Panchnama drawn on 07.06.2019. [RUD 
No: 22]. 

➢ Residential premises of Ms Nita Chunilal Parmar at Flat No.D-203, Nirmal 
Exotica, Nr. Mahadev Mandir, B/h- Radhey Restaurent, Chandkheda, 
Ahmedabad. Panchnama drawn on 08.06.2019 and 26.06.2019. [RUD No: 23 
and 24]. 

➢ Residence of Shri Rutugna Arvindkumar Trivedi, at A-3/2, Kalarath 
Apartment, Opp. Seema Hall, Satellite Ahmedabad, Gujarat, India. 
Panchnama drawn on 09.06.2019, and 01.07.2019. [RUD No: 25 and 26]. 

➢ Residence of Shri Beerendra Singh Yadav, at 257, Anil Vakil Chawl, B/H 
Memco Premnagar, Saaijpur Bogha, Ahmedabad 382345, Gujarat, India. 
Panchnama drawn on 09.06.2019. [RUD No: 27]. 

➢ Residence of Mr. Milan Natvarlal Raythatha, at 103, Shakti Heights, Near 
Vijaynagar Fatak, Opp. Gayatri Hospital, Bhimjipura, Ahmedabad, Gujarat, 
India. Panchnama drawn on 11.06.2019. [RUD No: 28]. 

➢ Residence of Ms Divya Kishor Bhundia, at B/101, Jeevandham Flats, Near 
Bimanagar Satellite Road, Ahmedabad, Gujarat, India. Panchnama drawn on 
11.06.2019 and 25.06.2019. [RUD No: 29 and 30]. 

➢ Residence of Shri Mukeshkumar Bhaishankarbhai Trivedi, at 3523, 
Bordivali Pole, Darvaja no Khancho, Shahpur, Ahmedabad, Gujarat, India. 
Panchnama drawn on 13.06.2019. [RUD No: 31]. 

➢ Residence of Shri Bhargav Kanubhai Tanti, at Flat No. A-104, Pleasant 
Residency, Near Pushpkunj Society, Mohanagar Road, Nikol, Ahmedabad, 
Gujarat, India. Panchnama drawn on 13.06.2019 and 21.06.2019. [RUD No: 
32 and 33]. 

➢ Residence of Ms Asha Mehul Bhimani, at Flat No. 602 of Anjani Tower, Near 
Nirgunj Bunglow Ramdevnagar, Satellite Ahmedabad, Gujarat, India. 
Panchnama drawn on 15.06.2019. [RUD No: 34]. 
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➢ Residence of Shri Rutugna Arvindkumar Trivedi, at 12, Swagat City, Opp 
IOC, Petrol Pump, Adalaj, Ahmedabad, Gujarat, India. Panchnama drawn on 
15.06.2019. [RUD No: 35]. 

➢ Residence of Mr. Sanjay Tanti, at Flat no 402, Plot No H 3090, Hari Krushna 
Co.op Housing Society, Ankleshwar, Gujarat, India. Panchnama drawn on 
20.06.2019. [RUD No: 36]. 

➢ Panchnama dated 20.06.2019 drawn at M/s. Paradise Agro Industries, 
GIDC Estate, Panoli, Bharuch. [RUD No: 74]. 

➢ Panchnama dated 20.06.2019 drawn at Prashant Agri Services, GIDC 
Estate, Panoli, Ankleshwar. [RUD No: 75]. 

 
21.1 During the course of search at Residential Premises of Ms Nita Chunilal Parmar 
at Flat No. D-203, Nirmal Exotica, Nr. Mahadev Mandir, B/h- Radhey Restaurant, 
Chandkheda, Ahmedabad under panchnama on 26.06.2019, certain documents and 
devices including pen-drives were withdrawn. Examination of the data contained in the 
said pen-drive was carried out under panchnama dated 27.06.2019 [RUD No: 37] and 
dated 28.06.2019 [RUD No: 38] and certain data indicative of transactions of gold were 
retrieved. The data also indicated that one Shri Jitendrakumar Dhanjibhai Rokad and 
Shri Mehul Rasikbhai Bhimani had financed the gold smuggling racket operated by 
Shri Rutugna Arvindkumar Trivedi on a profit sharing basis. 
 
21.2 During the course of search at Residence of Ms. Divya Kishor Bhundia, at 
B/101, Jeevandham Flats, Near Bimanagar Satellite Road, Ahmedabad, Gujarat, India 
under Panchnama on 25.06.2019 certain documents and devices including pen-drive 
were found and seized. Examination of data contained in the said pen-drive was carried 
out under panchnama dated 16.07.2019 [RUD No: 76].  

 
22. Summons were issued to Shri Jitendrakumar Dhanjibhai Rokad and Shri 
Mehul Rasikbhai Bhimani and their statements were recorded under Section 108 of 
the Customs Act 1962 on 28.06.2019 as detailed below. 
 
22.1 Shri Jitendra Dhanjibhai Rokad (hereinafter also referred to as Shri Jitendra 
Rokad) in his statement recorded on 28.06.2019 and 29.06.2019 [RUD No: 39 and 
40] stated about his other ventures with Shri Mehul Rasikbhai Bhimani; that Shri 
Mehul Rasikbhai Bhimani had come into contact with one Shri Rutugna 
Arvindkumar Trivedi who was a resident in the scheme of bungalows floated by Shri 
Mehul Rasikbhai Bhimani’s cousin at Adalaj and Shri Rutugna Arvindkumar Trivedi 
had informed him regarding the business opportunity of exporting gold from Africa to 
Dubai. Shri Rutugna Arvindkumar Trivedi had also informed Shri Mehul Rasikbhai 
Bhimani that he was into business of export of Rice to Sudan and he further informed 
him that he had acquaintances in Burundi, Africa who would procure raw gold from local 
mines and export it to Dubai. In connection with the said business proposal, Shri 
Jitendrakumar Dhanjibhai Rokad alongwith Shri Mehul Rasikbhai Bhimani and Shri 
Rutugna Arvindkumar Trivedi visited Burundi in the year 2013, where they met one 
Shri Hitulbhai who said that he was into business of paints but knew the procedures for 
obtaining licenses for the export of gold from Burundi to Dubai; that in order to initiate 
this business they had paid about Rs. 10-15 Lakhs to Shri Rutugna Arvindkumar 
Trivedi, and the same was dealt directly by Shri Mehul Rasikbhai Bhimani.  
  
22.2 Further Shri Jitendrakumar Dhanjibhai Rokad stated that he and Shri Mehul 
Rasikbhai Bhimani also knew one Shri Nilesh Dhakan who was into business of gold 
retail and wholesale at Dubai and had a firm by the name M/s Lamore Gold. Shri 
Nilesh Dhakan was from Jetpur Village in Rajkot Dist. Shri Nilesh Dhakan also helped 
them in getting visa of Dubai by enrolling them as employees in his firm. The gold 
exported from Burundi was to be supplied to buyers in Dubai including M/s Lamore 
Gold. Shri Jitendrakumar Dhanjibhai Rokad stated that he last visited Dubai in the 
year 2015. 
 
22.3 Shri Jitendrakumar Dhanjibhai Rokad also stated that he had met Shri 
Rutugna Arvindkumar Trivedi around 6 to 7 times at various occasions which 
included, meetings at his office premises in Ahmedabad, the premises of M/s Lamore 
Gold, Dubai, during their visit to Burundi and on a social meet at the residence of Shri 
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Rutugna Arvindkumar Trivedi, at Adalaj. He had also met Ms Nita Chunilal Parmar 
the employee of Shri Rutugna Arvindkumar Trivedi during the social function at the 
residence of Shri Rutugna Arvindkumar Trivedi. 
   
22.4 Shri Jitendrakumar Dhanjibhai Rokad was shown Panchnama dated 
26.06.2019 drawn at the residential premises of Ms. Nita Chunilal Parmar situated at 
D-203, Nirmal Exotica, Behind Radhey Sweets, Chandkheda, Ahmedabad by the 
officers of Customs-AIU. He read and understood that during the course of the search 
of the premises of Ms. Nita Chunilal Parmar, the officers of Customs-AIU recovered 
four pen-drives (data storage device). In agreement to the contents of the panchnama 
he put his dated signature on the last page of the Panchnama dated 26.06.2019. 
 
22.5 Shri Jitendrakumar Dhanjibhai Rokad was shown Panchnama dated 
27.06.2019 drawn at the office of Customs-AIU at Arrival Hall, Terminal-2, SVPI Airport, 
Ahmedabad for examination of the above mentioned four pen-drives and during the 
examination of pen-drive No. 3-Black Colour i.e. marked as “Imation 16GB” print outs 
were taken by the Customs officers contained in a file bearing pages 01 to 194 and in 
agreement he put his dated signature on the last page of the Panchnama dated 
27.06.2019. 
 
22.6 Shri Jitendrakumar Dhanjibhai Rokad was shown Page No. 26 of the printouts 
taken from pen-drive No.3 marked as “Imation 16GB” under Panchnama dated 
27.06.2019,  in agreement he put his dated signature on the sheet. He explained that 
the same pertains to the expenses of the Burundi venture which he (Jitendra) alongwith 
Shri Mehul Rasikbhai Bhimani had entered into with Shri Rutugna Arvindkumar 
Trivedi; that as stated earlier, in 2013 he went to Burundi alongwith Shri Mehul 
Rasikbhai Bhimani and Shri Rutugna Arvindkumar Trivedi; that the journey was 
undertaken from Ahmedabad to Dubai, Dubai to Nairobi and Nairobi to Burundi; that 
there he met Shri Nitulbhai and Shri Hitulbhai and that the said activity resulted in 
loss of about Rs 2 Crores. 
 
22.7 Thereafter, he was shown Page No. 31 of the printouts taken from pen-drive 
No.3 marked as “Imation 16GB” under Panchnama dated 27.06.2019 and in agreement 
he put his dated signature on the sheet and explained that the data contained also 
shows the expenses of their trip to Dubai-Burundi and back and the details of Airline 
Tickets booked for him and Shri Mehul Rasikbhai Bhimani was shown in the said 
statement as expenses. 
 
22.8 On  being shown Page No. 59 and 60 of the printouts taken from pen-drive No.3 
marked as “Imation 16GB” under Panchnama dated 27.06.2019,  Shri Jitendrakumar 
Dhanjibhai Rokad put his dated signature on the sheet in agreement and explained 
that the data contained showed an amount of Rs.2.85 Crores given to Shri Rutugna 
Arvindkumar Trivedi in cash as investment in his gold business jointly by him 
(Jitendra) and Shri Mehul Rasikbhai Bhimani which was made by investing in M/s 
Cadillac Metals and Minerals Limited and utilising towards payments to M/s Lamore 
Gold and other expenses incurred including the cash given to them for Burundi Trip.  
 
22.9 Shri Jitendrakumar Dhanjibhai Rokad was shown Page No.177 of the 
printouts taken from pen-drive No.3 marked as “Imation 16GB” under Panchnama dated 
27.06.2019 and in agreement he put his dated signature on the sheet and  explained 
that the same was a tabular details of “Payments made towards funds provided by 
Mehulbhai & Jitubhai”. The said tabular details contained the details of interest paid to 
them by Shri Rutugna Arvindkumar Trivedi and the said sheet was received by him 
on his mail id jrokad@gmail.com. 
 
22.10 He was further shown Page No.185 of the printouts taken from pen-drive No.3 
marked as “Imation 16GB” under Panchnama dated 27.06.2019 and in agreement he 
put his dated signature on the sheet  and  explained that the said letter was prepared by 
Shri Nilesh Dhakan of M/s Lamore Gold LLC addressed to the Bank of Baroda, Dubai 
branch so as to open a salary account in the name of S/Shri Mehul Rasikbhai 
Bhimani and Jitendrakumar Dhanjibhai Rokad so as to make them eligible for work 
visa in Dubai for enabling them to stay longer in Dubai. 
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22.11 Thereafter, he accessed his e-mail jrokad@gmail.com from a computer installed 
in the office of Customs-AIU at Arrival Hall, SVPI Airport, Ahmedabad and printouts of 
the mails as instructed by the officer were taken and the officer duly numbered the 
printouts from 1 to 47, the attachments of the mail were also downloaded in a pen-drive 
and stored in a folder and the folder was named as “Mail Attachments of Shri Jitendra”. 
The attachments downloaded were also renamed to include the serial number of the 
mail printout, to which the said attachment pertained, alongwith the original file name.  
The printouts of some of the attachments were also taken and after perusing the 
printouts of the mail and attachments, Shri Jitendrakumar Dhanjibhai Rokad put his 
dated signature in token of the confirmation that the same has been taken out from his 
email id jrokad@gmail.com. The pen drive containing the folder “Mail Attachments of Sh 
Jitendra” was placed in an envelope and sealed with the Customs Seal and he put his 
dated signature on the cover. 
 
22.12 Shri Jitendrakumar Dhanjibhai Rokad further stated that sometime during the 
year 2013 he, Shri Mehul Rasikbhai Bhimani and Shri Rutugna Arvindkumar 
Trivedi met in Dubai where they discussed about starting gold smuggling work. Shri 
Rutugna Arvindkumar Trivedi told them that he would look after entire work relating to 
bringing smuggled gold into India from Dubai as he was having set-up for the same and 
Shri Rutugna Arvindkumar Trivedi told them to finance the said activities. They then 
started gold smuggling work from the year 2013 and all three persons viz.  S/Shri 
Jitendrakumar Dhanjibhai Rokad, Mehul Rasikbhai Bhimani and Rutugna 
Arvindkumar Trivedi were equal profit sharing partners and had decided to share profit 
after deduction of all the expenses. 
 
22.13 He was further shown print out of e-mail dated Fri, June 20, 2014 at 6:55 AM 
sent by Shri Rutugna Arvindkumar Trivedi through his e-mail ID 
rutugna@hotmail.com which was titled as “Balance Confirmation : As on 20/06/2014”. 
After perusing he stated that the said mail was consigned to “Mr. Mehul Bhimani” at his 
e-mail ID mehulbhimani44@gmail.com and Jitendra “Mr.Jitendra Rokad” at his email ID 
jrokad@gmail.com and copy marked to “Nita” at her email ID ncpambe@yahoo.com 
and ncpambe@gmail.com. He also stated that one attachment i.e. one MS-Excel file 
namely ‘Statement of Buy & Sell of Gold for MB & JR.xlsx’ was attached with the above 
mail and on being shown the three pages of the printouts of the above excel file and 
after going through the same he confirmed that it was attachment of the above mail and 
in token of having perused the same he put his dated signatures on all the three pages 
of excel sheet. He also confirmed that the above pages were printouts of the said excel 
file and explained that it contained heading “Balance Confirmation & Yield on 
Investments of MB & JR” which depicts investment of Shri Mehul Rasikbhai Bhimani 
and him i.e. Shri Jitendrakumar Dhanjibhai Rokad and profit earned by them in gold 
illegally brought by them into India from Dubai. The terms ‘MB’ was used for Shri Mehul 
Rasikbhai Bhimani and ‘JR’ was used for Shri Jitendrakumar Dhanjibhai Rokad. 
The other columns were of date, description (fund transferred to Dubai), description 
(material purchased), receipts (in AED), total balance (in AED), Purchase rate (in 
AED/kg), sale rate (in INR/kg), GP (in INR/kg), expenses (in INR/kg), NP (in INR/kg), 
Kg’s, Total profit (in INR), Total sales value (in INR), balance (in AED), withdrawal by 
MB/JR (in INR), given to RT for paying expenses (in INR), withdrawal by RT (in INR), 
actual amount transferred (in INR). Shri Jitendra Dhanjibhai Rokad further explained 
the said columns as ‘description (fund transferred to Dubai)’ indicated funds transferred 
to Dubai for purchase of gold, the description (material purchased) was the description 
of goods viz. Kilo bar or TT Bar of gold. The column ‘receipts (in AED)’ showed AED 
value of INR transferred for purchase of gold, the column ‘total balance (in AED) 
indicated balance of AED available for purchase of gold, the column ‘purchase rate (in 
AED/kg)’ showed purchase rate of gold per kg., the column ‘sale rate (in INR/kg)’ 
showed the INR rate at which gold was sold in India, in the column ‘GP (in INR/kg)’ the 
phrase GP depicted Gross Profit, in the column ‘NP (in INR/Kg)’ the phrase NP depicted 
Net Profit, the column ‘Kg’s’ depicted quantity of gold brought into India from Dubai by 
illegal means, the column ‘total profit (in INR)’ indicated profit earned from illegal 
transaction of gold, the column ‘Total Sales Value’ showed the value at which the 
smuggled gold was sold into Indian market, the column balance (in AED) depicted the 
balance available in AED lying in balance after transaction, the column ‘withdrawal by 
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MB/JR (in INR)’ indicated amount withdrawn by Shri Mehul Rasikbhai Bhimani and 
Shri Jitendrakumar Dhanjibhai Rokad, in the column ‘Given to RT for paying 
expenses (in INR)’, the phrase ‘RT’ stood for Shri Rutugna Arvindkumar Trivedi and 
the amount mentioned therein indicated the amount given to Shri Rutugna 
Arvindkumar Trivedi towards expenses incurred for bringing gold illegally from Dubai 
to India, the column ‘withdrawal by RT’ indicated amount withdrawn by Shri Rutugna 
Arvindkumar Trivedi, the column ‘actual amount transferred’ indicated the sale 
proceeds of smuggled gold which were again used for next transaction and mentioned 
as fund transferred to Dubai in next entry. 
 
22.14 On being asked to explain the entry dated 22.01.2014, Shri Jitendrakumar 
Dhanjibhai Rokad stated that the entry reflected at Sl. No. 01 of the column 
‘Transaction Reference’ indicated that 310513.5 AED which was equivalent to Rs. 
55,35,000/- @ 5610 Dirhams per 1 lac Rupees was transferred to Dubai, out of the said 
transferred amount gold (Kilo Bars) at the rate of 1,46,574 AED per kg. was purchased, 
the said purchased gold was illegally brought into India from Dubai and sold into Indian 
market at Rs.29,78,000/- per kg., Gross Profit earned towards sale of 1 kg. gold was 
Rs.3,65,270/- and after deducting expense of Rs.75,000/-, Net Profit was Rs.2,90,270/- 
per kg;  that 2 Kgs gold was brought into India from Dubai by resorting to illegal means; 
that the total net profit earned in Indian Rupees towards bringing the above quantity of 
gold in India from Dubai was Rs. 5,80,540/-; that the Total Sales Value was Rs. 
59,56,000/-; that the balance available in AED is 17,365.50; that the actual amount 
transferred was Rs. 59,56,000/-, which was also reflected in the next entry towards 
funds transferred to Dubai; that all the entries were in the similar manner as explained 
above; that 1 Kg gold bars and Ten Tola gold bars were brought into India from Dubai 
by illegal means; that printouts of attachment of e-mail dated Fri, June 20, 2014 at 6:55 
AM was running into three pages and the first page covered period from 22.01.2014 to 
21.02.2014, second page covered period from 18.03.2014 to 28.04.2014 and third page 
covered period from 02.05.2014 to 30.05.2014 and 14.06.2014 to 19.06.2014. He was 
asked to explain about notes contained at second page of printouts to which he stated 
that in the note-2 it was informed to Shri Mehul Rasikbhai Bhimani and Shri 
Jitendrakumar Dhanjibhai Rokad by Ms. Nita Chunilal Parmar that for few trips (2-3 
trips) they would not be able to do 2 kgs. gold per trip and they would try to do as per 
fund available i.e. about 1.5 kg. gold per trip. By above note it was conveyed that as the 
fund was not sufficient for buying 2 kg. gold at a time, it was suggested to reduce 
quantity to 1.5 gold kg per trip instead of 2 kg. gold per trip. As per note-3 it was 
conveyed by Ms. Nita Chunilal Parmar that the profit would be brought back and shall 
enable them to reach back to 2 kg. gold per trip in 2-3 trips. As per note-4 she conveyed 
to them that they may have 5 trips in that month as advised to her. She also advised 
them as per note-5 that after 16th May, market prices may improve as marriage season 
was to commence and that they were lucky as they may get better rates for transfer of 
money even though angadia service was almost non-functional. The executive 
summary contained at third page of printouts stated that vide point-1 it was informed 
that total profit since January-2014 to till date through trading business was INR 
Rs.70,26,286/- and as per point-2 profit share of each partner was Rs.23,42,095/-. On 
being asked to explain the profit share, Shri Jitendrakumar Dhanjibhai Rokad stated 
that as per mutual agreement between Shri Mehul Rasikbhai Bhimani, himself 
(Jitendra) and Shri Rutugna Arvindkumar Trivedi, all three partners, the profits were 
to be shared equally amongst them. S/Shri Mehul Rasikbhai Bhimani, Jitendrakumar 
Dhanjibhai Rokad and Rutugna Arvindkumar Trivedi were three partners and profit 
was shared amongst all three, which was also evident from point-3 of executive 
summary. On being asked about role of each partner in this entire activity, Shri 
Jitendrakumar Dhanjibhai Rokad stated that the finance for purchase of gold in Dubai 
was to be made by Shri Mehul Rasikbhai Bhimani and himself (Jitendra) whereas 
Shri Rutugna Arvindkumar Trivedi was assigned to bring gold into India by 
smuggling. After deducting expenses the profit was to be shared equally amongst all 
three. He admitted and fully agreed with the details mentioned in note / executive 
summary. 
 
22.15 Shri Jitendrakumar Dhanjibhai Rokad was  shown print out of e-mail dated Fri, 
Sep 5, 2014 at 11:58 AM sent by him from his email ID jrokad@gmail.com to Ms. Ritu 
Sharma at her email ID ritusanskarinfracon@gmail.com  and  he stated that Ms. Ritu 
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Sharma was an employee in his company and he had forwarded email message of Ms. 
Nita Chunilal Parmar dated 28.08.2014, 6:03:12 pm to Ritu Sharma; that the said 
forwarded e-mail message was sent to him and Shri Mehul Rasikbhai Bhimani with 
copy to Shri Rutugna Arvindkumar Trivedi by Ms. Nita  Chunilal Parmar and it 
contained one attachment namely “MB and JR – 01.06.2014 To.xlsx”.  The said 
forwarded e-mail was titled as “Worksheet – MB and JR”. Further, Shri Jitendrakumar 
Dhanjibhai Rokad was shown three pages of the printouts of the excel file and after 
going through the same he confirmed that it was attachment of the above e-mail and in 
token of having perused the same he put his dated signatures on all the three pages of 
excel sheet and printout of e-mail message also and explained the said printouts that it 
contained similar details as explained by him in respect of e-mail dated 20.06.2014. He 
also explained that the said e-mail also contained the details of gold smuggled into India 
from Dubai, fund transferred, sale/purchase price of gold, profit earned etc. and it 
covered the period from 14.06.2014 to 30.08.2014 and the executive summary 
contained at third page of printouts was that vide point-1 it was informed that total profit 
for June and July through trading business was INR Rs.32,56,124/- and for August it 
was Rs.17,36,756/-. As per point-2 profit share of each partner for June and July was 
Rs.10,85,375/- and for August it was Rs.5,78,919/-. At point-3 Ms. Nita Chunilal 
Parmar had conveyed that profit amount Rs.33,28,588/- for (both Shri Mehul 
Rasikbhai Bhimani and himself (Jitendra) was to be collected from Shri Rutugna 
Arvindkumar Trivedi’s house ‘Sentosa Neemland’ and balance cash of Rs.27,82,728/- 
was to be transferred back to Dubai. He admitted and fully agreed with the details 
mentioned in note / executive summary. He was also shown printout of e-mail message 
dated Mon, Jan 19, 2015 at 1:27 PM alongwith its attachments and after going through 
the same he stated that it contained similar details as mentioned for e-mail message 
dated Fri, Sep 5, 2014 at 11:58 AM but only difference was that the period covered in e-
mail message dated Mon, Jan 19, 2015 at 1:27 PM was for the period from 14.06.2014 
to 02.01.2015 whereas e-mail message dated Fri, Sep 5, 2014 at 11:58 AM contained 
for the  period from 14.06.2014 to 30.08.2014. As per remarks on page-4 of printout, 04 
pieces each of 100 gms totally weighing 400 gms. gold given to Shri Mehul Rasikbhai 
Bhimani, he stated that the said gold was given to them towards their share of profit 
and in token of having perused the same, he put his dated signature on printouts of e-
mail message and its attachments. 
 
22.16 Shri Jitendrakumar Dhanjibhai Rokad was shown print out of e-mail dated 
Mon, Jul 27, 2015 at 11:23 AM sent by Ms. Nita Chunilal Parmar to him, Shri Mehul 
Rasikbhai Bhimani and Shri Rutugna Arvindkumar Trivedi containing attachment 
“Buy & Sell Statement for MB & JR – Up to 22nd July, 2015.xlsx”. The said message 
was titled as “Worksheet as on July-2015” and he was shown three pages of the 
printouts of the excel file and after going through the same he confirmed that it was 
attachment of the above e-mail and in token of having perused the same he put his 
dated signatures on all the three pages of excel sheet and printout of e-mail message 
also. On being asked to explain the said printouts, he stated that it contained similar 
details as per e-mail dated 20.06.2014 and also contained the details of gold smuggled 
into India from Dubai, fund transferred, sale/purchase price of gold, profit earned etc. 
and it covered the period from 06.03.2015 to 22.07.2015. Further about the  notes 
contained at first page of printouts he stated that vide note-1 it was informed that profit 
upto February-2015 through trading business was already distributed and profit for the 
month of March was Rs.29,18,046/-. As per note-2 Ms. Divya Kishore Bhundia had 
paid Rs.19,45,365/- on 28th towards their share of profit which was received by him 
(Jitendra). As per note-3, as advised by Shri Mehul Rasikbhai Bhimani telephonically, 
capital of Rs.50,00,000/- was returned back by Ms. Divya Kishor Bhundia which was 
received by him (Jitendra). As per note-4 the final balance amount available in the 
business (capital) was Rs.37,46,668/- as on 28.03.2015 which was transferred @ 5710 
AED / 1 lac Rs. As per note-5 final balance available as on 28.03.2015 in UAE Dirham 
was 2,07,672/-. As per note-1 at page 3 of the printout he had received Rs.20,85,000/- 
from  Ms. Divya Kishor Bhundia on 01.06.2015 as their share of profit for April and 
May-2015. As per note-2 at said page, the balance in UAE Dirham was 2,03,394/- and 
he admitted and fully agreed with the details mentioned in note. 
 
22.17 On being shown the  printout of e-mail dated Feb 3, 2015 at 06:31 PM sent by 
Ms. Nita Chunilal Parmar to S/Shri Jitendrakumar Dhanjibhai Rokad, Mehul 
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Rasikbhai Bhimani, Rutugna Arvindkumar Trivedi containing attachment “MB & JR 
– January-2015 To.xlsx”, Shri Jitendrakumar Dhanjibhai Rokad mentioned that the 
said message was titled as “Worksheet for MB / JR / RT – 03.02.2015” and on being  
shown printout of the excel file and after going through the same he confirmed that it 
was attachment of the above mail and in token of having perused the same he put his 
dated signatures on the same and printout of e-mail message also. On being asked to 
explain the said printout, he stated that it contained similar details as explained in 
respect of e-mail dated 20.06.2014 and it contained the details of gold smuggled into 
India from Dubai, fund transferred, sale/purchase price of gold, profit earned etc. and it 
covered the period from 02.01.2015 to 03.02.2015. As per remarks profit of 
Rs.19,45,629/- from 09.10.2014 to 25.12.2014 for MB/JR/RT was paid on 08.01.2015. 
 
22.18 Shri Jitendrakumar Dhanjibhai Rokad further stated that as per the details 
retrieved from his e-mails he agreed that during the period from 22/01/2014 to 
13/06/2014, on the basis of money provided by Shri Mehul Rasikbhai Bhimani and 
him (Jitendra), Shri Rutugna Arvindkumar Trivedi had made arrangements to illicitly 
smuggle a total quantity of 28.50 Kgs gold valued at Rs. 8,77,69,694/-. Similarly, from 
14/06/2014 to 15/12/2014, based on the money provided by S/Shri  Mehul Rasikbhai 
Bhimani and Jitendrakumar Dhanjibhai Rokad, Shri Rutugna Arvindkumar Trivedi 
had illicitly smuggled a total quantity of 83.574 Kgs gold valued at Rs. 22,27,00,074/-. 
During 02/01/2015 to 03/02/2015, on the basis on the money provided by S/Shri  Mehul 
Rasikbhai Bhimani and Jitendrakumar Dhanjibhai Rokad, Shri Rutugna 
Arvindkumar Trivedi had illicitly smuggled a total quantity of 28.147 Kgs gold valued at 
Rs. 7,75,34,195/- and from 06/03/2015 to 22/07/2015 a total quantity of 48.49 Kgs gold 
valued at Rs. 13,55,32,045/-. Shri Jitendrakumar Dhanjibhai Rokad, therefore, 
accepted that a total quantity of about 185 Kgs of gold valued at around Rs. 52.35 Crore 
was illicitly smuggled into India by Shri Rutugna Arvindkumar Trivedi, on the basis of 
the finance provided to him by Shri Jitendrakumar Dhanjibhai Rokad and Shri Mehul 
Rasikbhai Bhimani during the period from 22/01/2014 to 22/07/2015 and he accepted 
that they had received interest and profits made in the above smuggling activities.  
 
22.19 On being asked about investment of individuals for the entire gold smuggling 
activities, Shri Jitendrakumar Dhanjibhai Rokad stated that Shri Mehul Rasikbhai 
Bhimani invested about Rs.2 crore, Shri Harshadbhai Kantibhai Savalia,  brother-in-
law of Shri Mehul Rasikbhai Bhimani invested about Rs.1 crore, Shri Jitendrakumar 
Dhanjibhai Rokad himself invested about Rs. 85 lakhs and Shri Dharmesh Kumar 
Hariyani, Chartered Accountant known to Shri Mehul Rasikbhai Bhimani invested 
Rs.2 crore for which collateral security was also provided to Shri Dharmesh Kumar 
Hariyani; that he (Jitendra), Shri Mehul Rasikbhai Bhimani and Shri Rutugna 
Arvindkumar Trivedi, each earned equal profit i.e. 33% each and the e-mail printouts 
taken by him from his e-mail ID jrokad@gmail.com was  duly signed by him and Shri 
Jitendrakumar Dhanjibhai Rokad reconfirmed that the same was retrieved by him 
from his e-mail id as stated above.    
 
23 Statements of Shri Mehul Rasikbhai Bhimani were recorded on 28.06.2019 
and on 29.06.2019 under Section 108 of the Customs Act, 1962 [RUD No: 41 and 42]. 
After showing him the statement of Shri Jitendrakumar Dhanjibhai Rokad, recorded 
on 29.06.2019, wherein he confirmed his email ID as – mehulbhimani44@gmail.com 
and he was shown the printouts of e-mails sent by Ms. Nita Chunilal Parmar from her 
email ncpambe@yahoo.com, to the mail ID – rutugna@hotmail.com, and copy sent to 
(i) jrokad@gmail.com (ii) mehulbhimani44@gmail.com and (iii) ncpambe@gmail.com, 
and after verifying the printouts he confirmed that he was one of the recipients of this e-
mails. Similarly, he was shown the printouts of e-mails sent by  Shri Rutugna 
Arvindkumar Trivedi from his e-mail rutugna@hotmail.com, to the mail ID – 
ncpambe@yahoo.com, and copy sent to (i) jrokad@gmail.com (ii) 
mehulbhimani44@gmail.com and (iii) ncpambe@gmail.com, which was derived by the 
AIU Customs officers from the email id jrokad@gmail.com of Shri Jitendrakumar 
Dhanjibhai Rokad and Shri Mehul Rasikbhai Bhimani confirmed that the same was 
also received in his e-mail id mehulbhimani44@gmail.com and which were deleted by 
him from his e-mail account as he wanted to erase all kind of evidence of his gold 
business dealings with Shri Rutugna Arvindkumar Trivedi. He clarified that the details 
of the accounts indicated in the said e-mails was sent by Ms. Nita Chunilal Parmar & 
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Shri Rutugna Arvindkumar Trivedi and pertained to the accounting of the gold 
business that he and Shri Jitendrakumar Dhanjibhai Rokad had with Shri Rutugna 
Arvindkumar Trivedi. He further stated that Ms. Nita Chunilal Parmar used to send 
these e-mails to him and Shri Jitendrakumar Dhanjibhai Rokad, on behalf of Shri 
Rutugna Trivedi. On being  shown a printout of e-mail dated Fri, June 20, 2014 at 6:55 
AM, sent by Shri Rutugna Trivedi through his e-mail ID rutugna@hotmail.com titled as 
“Balance Confirmation : As on 20/06/2014” was consigned to him i.e. “Mr. Mehul 
Bhimani” at his e-mail ID mehulbhimani44@gmail.com and also to “Mr.Jitendra Rokad” 
at his e-mail ID jrokad@gmail.com and a copy has been marked to “Nita” at her email 
ID ncpambe@yahoo.com and ncpambe@gmail.com with an attachment i.e. one MS-
Excel file namely ‘Statement of Buy & Sell of Gold for MB & JR.xlsx’  containing  three 
pages of excel sheet about heading “Balance Confirmation & Yield on Investments of 
MB & JR” which depicted investment of Shri Jitendrakumar Dhanjibhai Rokad and 
Shri Mehul Rasikbhai Bhimani and the profit earned by them in illegally bringing gold 
into India from Dubai. On being asked to explain the profit share, Shri Mehul Rasikbhai 
Bhimani stated that as per mutual agreement between all three partners, he (Mehul 
Bhimani), Shri Jitendrakumar Dhanjibhai Rokad and Shri Rutugna Arvindkumar 
Trivedi, the profit were shared equally amongst them. The finance for purchase of gold 
in Dubai was made by Shri Jitendrakumar Dhanjibhai Rokad and Shri Mehul 
Rasikbhai Bhimani, whereas Shri Rutugna Arvindkumar Trivedi was assigned to 
bring gold into India by smuggling. After deducting expenses, the profits were shared 
equally amongst the three of them. On being shown the e-mail dated Fri, Sep 5, 2014 at 
11:58 AM, Jul 27, 2015 at 11:23  and Feb 3, 2015 at 06:31 PM sent by Ms. Nita 
Chunilal Parmar to S/Shri Mehul Rasikbhai Bhimani, Jitendrakumar Dhanjibhai 
Rokad, Shri Rutugna Arvindkumar Trivedi,  he stated that it contained similar details 
as of e-mail dated 20.06.2014. On being asked about investment of individuals for the 
entire gold smuggling activities, Shri Mehul Rasikbhai Bhimani stated that he had 
invested more than Rs.2 crore, Shri Harshadbhai Kantibhai Savaliya, his brother-in-
law had also invested about Rs.1 crore, Jitendrakumar Dhanjibhai Rokad had 
invested about Rs.85 lakhs and Shri Dharmesh Kumar Hariyani, Chartered 
Accountant known to him had invested Rs.2 crore, for which collateral security was also 
provided to Shri Dharmesh Kumar Hariyani. He stated that as per the details retrieved 
from the e-mails he confirmed and agreed that during the period from 22/01/2014 to 
22/07/2015 a total quantity of about 185 Kgs of gold valued at around Rs. 52.35 Crores 
was illicitly smuggled into India by Shri Rutugna Arvindkumar Trivedi, on the basis of 
the finance provided by Shri Mehul Rasikbhai Bhimani and Shri Jitendrakumar 
Dhanjibhai Rokad, and they received interest and profits out of this smuggling activity. 
He further stated that he (Mehul) and Shri Jitendrakumar Dhanjibhai Rokad had 
invested in smuggling of gold from Dubai to India.  Shri Rutugna Arvindkumar Trivedi 
proposed that they invest around Two Crore Rupees and that he (Rutugna) would  
manage and execute the smuggling operation on profit sharing basis  where the 
partners would get one-third share each i.e. 33% of the profit earned, and the remaining 
one-third would go to Shri Rutugna Arvindkumar Trivedi. He promised them that after 
deducting all operational expenses, there would be a net profit of Rs. 2 to 2.5 Lakhs per 
Kg gold and the smuggling of gold started in 2013 and continued for several years, 
without any problems. Shri Rutugna Arvindkumar Trivedi paid them their profit at an 
interval of 2 to 3 months. For clarity in the business dealing, Shri Rutugna 
Arvindkumar Trivedi used to send detailed accounts of the smuggling operations 
(including money invested, purchase of gold, operating expenses, Courier expenses, 
Charges of carrier, Payments made to Shri Jigneshkumar Govindbhai Savaliya @ 
Ahmedabad Airport, Sales Price and Net Profit per Transaction) by email through his 
employee Ms. Nita Chunilal Parmar’s email account. During the entire period of 
smuggling of gold carried out by them Shri Mehul Rasikbhai Bhimani earned a profit 
of around Rupees 3 to 4 Crores. As partners in the smuggling of gold, S/Shri Mehul 
Rasikbhai Bhimani and Jitendrakumar Dhanjibhai Rokad had to regularly invest for 
purchasing of gold, which they provided regularly by giving cash to Shri Rutugna 
Arvindkumar Trivedi. 
 
24. Shri Jitendrakumar Dhanjibhai Rokad and Shri Mehul Rasikbhai Bhimani 
were arrested on 29.06.2019 and produced before the Hon’ble ACMM, Ahmedabad 
who remanded them to judicial custody. S/Shri Jitendrakumar Dhanjibhai Rokad and 
Mehul Rasikbhai Bhimani preferred bail application before the Hon’ble Additional 
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Chief Metropolitan Magistrate Court, which was rejected. Their subsequent applications 
for bail filed before the Hon’ble City Sessions Judge, Ahmedabad was also rejected. 
Thereafter, they filed Misc. Cr. Application before Hon’ble High Court of Gujarat, which 
was subsequently withdrawn by the applicants as they were enlarged on default bail.   
 
25. Shri Jitendrakumar Dhanjibhai Rokad and Shri Mehul Rasikbhai Bhimani 
filed retraction of their statements vide affidavit dtd.01/07/2019 which were received 
along with their application for bail filed before the Hon’ble Additional Cheif Metropolitan 
Magistrate, Ahmedabad. The said retraction was/is an afterthought in as much as no 
complaint was made by Shri Jitendrakumar Dhanjibhai Rokad and Shri Mehul 
Rasikbhai Bhimani when they were produced before the Hon’ble ACMM. The 
retractions were rebutted in the Affidavit in Reply filed by the Department before the 
Hon’ble ACMM, Ahmedabad and the Hon’ble City Sessions Court, Ahmedabad 
opposing their Bail applications and considering the submissions of the Department, the 
Hon’ble courts rejected bail applications filed by these two persons. 
 
26. Statement of Ms. Divya Kishor Bhundia, was recorded under the provisions of 
Section 108 of the Customs Act, 1962 on 15.07.2019 and 16.07.2019 [RUD No: 43 and 
44], and during the recording of the statement on 16.07.2019 she was shown her 
statement dated 15.07.2019 wherein she admitted that her statement on 15.07.2019 
was false regarding her last travel out of India; that she  had mentioned it as end of May 
2019, but on being shown the passport she stated that  she had travelled to Mombasa 
on 07.06.2019; that on being asked about the incident that occurred on 04.06.2019, she 
stated that she was asked to leave the country by Smt Hina Rutugna Trivedi after Shri 
Jigneshkumar Govindbhai Savaliya was caught by the Customs officers at 
Ahmedabad Airport; that she was  shown the statement dated 05.06.2019 given by Shri 
Jigneshkumar Govindbhai Savaliya and she agreed to her name being mentioned in 
Shri Jigneshkumar Govindbhai Savaliya’s diary which mentioned date, name  and 
respective quantity of gold carried in each trip by the respective persons. She further 
admitted that Smt Hina Rutugna Trivedi entered Dubai airport with valid travel 
documents to destination like Kuwait and Bahrain, whenever she had to hand over a 
gold consignment to a carrier travelling to India; that the gold was cleared by her legally 
and later on handed over to the respective carriers including Ms. Divya Kishor 
Bhundia at the Duty free area at Dubai Airport and handed over the packets to Ms. 
Divya Kishor Bhundia and others like Shri Dharmagna Arvindkumar Trivedi, Shri 
Bhargav Kanubhai Tanti (Brother-in-law of Shri Jigneshkumar Govindbhai 
Savaliya) and Shri Beerandra Singh Yadav and others as mentioned in the table in 
the statement of Shri Jigneshkumar Govindbhai Savaliya. She confirmed the entries 
in the said table showing 73 trips and admitted that she had carried 1285 kgs. of gold 
during  the period from 15/8/2014 to 02/10/2018. She also admitted that she was given 
approximately 8 packages of gold wrapped in cellotapes by Smt Hina Rutugna Trivedi 
during each trip; that in her subsequent trips after 02/10/2018, she had carried 8 
packages of gold of weight around 20 – 22 kgs. in each trip and her last trip carrying the 
gold was on 26th May 2019; that on arrival at Ahmedabad Airport, gold was being 
handed over to Shri Jigneshkumar Govindbhai Savaliya at the Aerobridge or in the 
bus which transported the passengers from the aircraft to arrival hall, as per 
arrangements made by Shri Rutugna Arvindkumar Trivedi. She further admitted that 
the gold was purchased by Shri Rutugna Arvindkumar Trivedi from M/s Vin Gold 
LLP at Deira, Dubai and Ms. Nita Chunilal Parmar handled the purchase of the gold; 
that initially, trips were made by Shri Rutugna Arvindkumar Trivedi and Shri 
Dharmagna Arvindkumar Trivedi, who carried gold themselves. The financial help 
was done by Shri Lalit Jain, a resident of Mumbai, Haji Ali and Shri Raju Goswami 
from Rajkot having business of Silver at Rajkot under the name M/s Dasrath Silver 
Arts, Rajkot.  Ms. Divya Kishor Bhundia further stated that Shri Raju Patel of Rajkot, 
Shri Mehul Rasikbhai Bhimani and Shri Jitendrakumar Dhanjibhai Rokad also 
joined Shri Rutugna Arvindkumar Trivedi as partners in his firm M/s. Akhandjyot 
Energy and Power Ltd and they used to finance knowing that these funds would be 
used in the purchase of gold and smuggling of the gold to India. The smuggled gold, 
after arrival at Ahmedabad, was being handed over to Ms. Nita Chunilal Parmar, who 
later on sent the same to Shri Lalit Jain in Mumbai the financer of such purchases of 
gold. The gold was being handed over to Shri Virendra Patel, having Angadia firm at 
Manek Chowk. She accepted that not declaring the gold before the Customs Authority 
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at Ahmedabad was an offence and that she had carried the gold at the behest of Shri 
Rutugna Arvindkumar Trivedi who was the main beneficiary in this entire activity of 
smuggling of gold. 
 
27. Ms. Divya Kishor Bhundia was arrested on 16.07.2019 and produced before 
the Hon’ble ACMM, Ahmedabad who remanded her to judicial custody. Ms Divya 
Kishor Bhundia preferred bail application before the Hon’ble Additional Chief 
Metropolitan Magistrate Court which was rejected. She subsequently filed application 
for bail before the Hon’ble City Sessions Judge, Ahmedabad, but the same was later 
withdrawn as she was enlarged on default bail.   
 
28. Ms. Divya Kishor Bhundia filed retraction of her statement vide letter dated 
16/07/2019 which was received alongwith her application for bail filed before the 
Hon’ble Additional Cheif Metropolitan Magistrate, Ahmedabad. The said retraction was 
an afterthought in as much as no complaint was made by Ms. Divya Kishor Bhundia 
when she was produced before the Hon’ble ACMM, Ahmedabad. This retraction was 
rebutted in Affidavit in Reply filed by the Department before the Hon’ble ACMM and the 
Hon’ble City Sessions Court, Ahmedabad opposing her Bail applications and 
considering the submissions made by the Department, the Hon’ble courts rejected the 
bail applications. 
 
29. The evidences in the form of the Diary recovered from the residence of Shri 
Jigneshkumar Govindbhai Savaliya as well as the WeChat messages retrieved from 
the mobile phone of Shri Jigneshkumar Govindbhai Savaliya indicated that one Shri 
Bhargav Kanubhai Tanti had made 39 trips to India from Dubai during the period from 
November, 2014 to September, 2018 and had smuggled in 720 kgs. of gold. In his 
statement dated 05/06/2019, Shri Jigneshkumar Govindbhai Savaliya has stated that 
Shri Bhargav Kanubhai Tanti is his brother-in-law (i.e. husband of his elder sister). 
Therefore, efforts were made to locate Shri Bhargav Kanubhai Tanti but he was not 
found at his known addresses. It was subsequently learnt that Shri Bhargav Kanubhai 
Tanti could possibly be hiding at the residence of his brother Shri Sanjay Kanubhai 
Tanti. Therefore, the residence of Shri Sanjay Tanti, at Flat no 402, Plot No H 3090, 
Hari Krushna Co.op Housing Society, Ankleshwar, Gujarat was searched under 
Panchnama dated 20.06.2019 [RUD No.36]. The Audi Car found parked in the said 
residence premises was also searched and one laptop computer as well as some SIM 
cards belonging to Shri Bhargav Kanubhai Tanti were recovered and seized for 
further investigations.  
 
30. Examination of the data contained in the laptop computer belonging to Shri 
Bhargav Kanubhai Tanti, recovered and withdrawn from the residence premises of 
Shri Sanjay Tanti under panchnama dtd.22/6/2019 [RUD No: 45], resulted in the 
recovery of incriminating documents indicating the role of Shri Bhargav Kanubhai 
Tanti in the smuggling of gold. One such document recovered is reproduced as under:-  
 

 
 



F.No. VIII/10-65/Pr.Commr/O&A/2019 
 

32 
 

30.1 The document is titled as ‘DETAILS FOR THE TRANSACTION OF 
BHARGAVBHAI – SANJAYBHAI’ [RUD No: 45A]. As per the said document an amount 
of Rs.27 lakhs was received in Ahmedabad and the same was transferred to Dubai (@ 
AED 5740/- for 1 lakh rupees) where AED 1,54,980/- was received. The said amount 
was used to purchase 1 kilobar at the rate of AED 1,40,815 and one TT (ten tola) bar at 
the rate of AED 16,485/-. The value in rupee terms is Rs.24,53,223/- for 1 kilobar and 
Rs.2,57,195/- for one TT bar. The selling price of the 1 kilobar is Rs.26,51,000/- and 
Rs.3,10,729/- for one TT bar. The document further indicates the difference in the 
amount transferred from Ahmedabad to Dubai and the actual buying rate as AED 
2,320/- [AED 1,57,300/-  (-) AED 1,54,980/-]. The amount payable to RT (Rutugna) is 
shown as AED 2,320/-. The amount to be collected from RT (Rutugna) is shown as Rs. 
29,21,240/- i.e. Rs.29,61,729/- (-) Rs.40,489/- (difference). The amount of Rs. 
29,21,240/- is indicated to be payable to Bhargavbhai – Sanjaybhai.  
 
30.2 It appears from the above document that Shri Bhargav Kanubhai Tanti and 
Shri Sanjay Tanti had transferred Rs.27 lakhs from Ahmedabad to Dubai to Shri 
Rutugna Arvindkumar Trivedi and this amount was used by Shri Rutugna 
Arvindkumar Trivedi in Dubai to purchase 1.233 kgs of Gold in Dubai for 
Rs.27,10,418/-. The said gold was smuggled into India by Shri Rutugna Arvindkumar 
Trivedi, Shri Bhargav Kanubhai Tanti and Shri Sanjay Tanti with the help of Shri 
Jigneshkumar Govindbhai Savaliya at SVPI Airport, Ahmedabad. The smuggled gold 
was sold in India for Rs. 29,61,729/- and this amount minus Rs.40,489/- was receivable 
by Shri Bhargav Kanubhai Tanti and Shri Sanjay Tanti from Shri Rutugna 
Arvindkumar Trivedi.  
  
30.3 It appears from above, that in addition to being a carrier of gold from Dubai on 
behalf of Shri Rutugna Arvindkumar Trivedi, which was smuggled into India through 
SVPI Airport, Ahmedabad with the help of Shri Jigneshkumar Govindbhai Savaliya, 
S/Shri Bhargav Kanubhai Tanti and Sanjay Tanti were also indulging in smuggling of 
Gold on their own with the help of Shri Rutugna Arvindkumar Trivedi and Shri 
Jigneshkumar Govindbhai Savaliya. Evidences gathered also indicated that Shri 
Bhargav Kanubhai Tanti had attempted to sell smuggled gold bars to a local jeweller. 
 
31. Statement of Shri Gelot Sureshkumar T, Jeweller was recorded on 24.06.2019 
[RUD No: 46] wherein he interalia stated that his jewellery business is at a small scale 
and he dealt with sale of nose ring/pins after making the same at his home. He bought 
gold bar from Mahalaxmi Bullion situated at Manek Chawk, Ahmedabad (079-
22153020) and he needed approximately 150 Gms of gold per month to meet demands; 
that about two years back he had received a call from Shri Bhargav Kanubhai Tanti 
who was staying in the adjoining apartment of the same society having address at Flat 
No. A/104, Pleasant Residency, Mohannagar Road, Naroda, Ahmedabad (Gujarat) in 
reference to sale of gold bar; that Shri Bhargav Kanubhai Tanti wanted to sell gold 
bars and offered him the same at market rate, however, he denied the proposal as he 
was not interested in purchasing gold from any individual. 
 
32.1 Shri Bhargav Kanubhai Tanti was issued summons dated 8.6.2019, 13.6.2019, 
8.7.2019 and 19.8.2019. However, he did not respond to any of the summons and did 
not appear before the investigating officers.  
 
32.2 A statement of Shri Sanjay Tanti was recorded under Section 108 of the 
Customs Act, 1962 on 02/08/2019 [RUD No: 47] wherein he interalia stated that: 
 
➢ He started his wholesale business of Seeds, Pesticides and Fertilizer in Amreli in 

the name of M/s Shubham Seeds Corporation (partnership firm having three 
partners namely Mr. Rajeshgiri Gamangiri Goswami (Mob. No.9727723755), Mr 
Mukesh Teraiya and Mr Sanjay Tanti) from 2007 to 2014; that he arranged Rs.10 
lakh approx (each partner) from his personal savings to start trading company M/s 
Shubham Seeds Corporation in 2007.   

➢ He started manufacturing unit, namely, M/s Paradise Agro Industries, GIDC, 
Panoli, Ankleswar since 2012 and invested approx. Rs. 40.00 lakh in the said 
company. M/s Paradise Agro Industries, GIDC, Panoli, Ankleswar is a 
partnership firm having three partners namely Mr. Sanjay Tanti having Profit loss 
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sharing - 25%, Mr. Haresh Bhimjibhai Valani (Mob.9725422223) having Profit 
loss sharing - 55% and Mr. Subhashbhai Sambhubhai Kachhariya having Profit 
loss sharing - 20%. The approx. turnover of the above said company is Rs. 6 to 7 
crore.  

➢ He established another manufacturing unit namely M/s Paradise Fuel Industries, 
Pithavajal, Amreli, Gujarat having four partners namely Mr. Sanjay K. Tanti, Mr. 
Pragnesh Mansukhbhai Tanti, Mr. Bhanubhai Popatbhai Tanti and Mr. 
Rajeshgiri G. Goswami each having 25% profit-loss share ratio. The approx. 
turnover of the above said company is Rs.2 to 3 crore. 

➢ He has one elder sister namely Smt Neetaben Prakashbhai Pansuriya, aged 38 
years and one younger brother namely Shri Bhargav Kanubhai Tanti, aged 32 
years; that Shri Bhargav Kanubhai Tanti started as Field Assistant in M/s 
Manshya Marketing Pvt. Ltd. (Pune based company) at Navsari, Gujarat and 
other companies till 2009; that Shri Bhargav Kanubhai Tanti started trading 
business of Seeds in the name of M/s Madhuban Marketing having two partners 
namely Mr Sandeep G. Goswami at Amreli in 2009 with investment of Rs. 10 lakh 
from his personal savings.   

➢ That Shri Bhargav Kanubhai Tanti set up a manufacturing unit namely M/s. 
Paradise Polymers [Partnership unit having two partners namely Mr. Sandeep G. 
Goswami (Mob. No.9879700322)] for manufacturing of HDPE bottles at GIDC, 
Kathwada, Ahmedabad in 2017. Shri Bhargav Kanubhai Tanti has another 
manufacturing unit namely M/s Om Agro Industries (Proprietorship firm), GIDC 
Odhav, Ahmedabad for manufacturing of Micro-Nutrient Fertilizer, from 2015 to till 
date.  

➢ That Shri Bhargav Kanubhai Tanti lives with his family at Ahmedabad at Sargam 
Vatika, 502, Nikol, Ahmedabad. Shri Bhargav Kanubhai Tanti was in contact with 
him till June 2019. He has last talked with him on 20/21.07.2019 and in this 
conversation he had asked Shri Bhargav Kanubhai Tanti to appear before 
Customs Authority and give his statement. Shri Bhargav Kanubhai Tanti had 
replied that they (Customs) are arresting many persons and they may arrest him 
too. Due to this fear, he may not appear before Customs Authority for giving 
statement.  

➢ That he was not aware about the further details of his younger brother viz. Mr. 
Bhargav Kanubhai Tanti except the above said details.  

➢ Regarding his foreign trips he stated that he visited Dubai in 2007 and 2015, he 
also visited Bangkok thrice and once went to Shanghai, China. He visited Dubai in 
2015 for business purpose. He visited Bangkok for business purpose in 2014 and 
the tickets for the same were booked from Ahmedabad Tour operators. He visited 
Bangkok with his family in 2018 and for the same, flight tickets and hotel bookings 
were made by his friends namely Mr. Ketan Goswami residing at Bhavnagar and 
Mr. Alpesh Goswami residing at Rajkot. He visited Shanghai, China for business 
purpose in 2018. 

➢ Regarding the details of Dubai trip in 2015, he stated that he had borne the ticket 
cost of Dubai second trip and he had paid in Cash. The ticket for Dubai visit in 
2015 was booked by his brother namely Shri Bhargav Kanubhai Tanti from 
Ahmedabad and he paid in cash for this ticket.  

➢ He knew one Shri Jigneshkumar Govindbhai Savaliya who is a brother in law of 
his younger brother viz. Shri Bhargav Kanubhai Tanti. Shri Bhargav Kanubhai 
Tanti married Ms. Mayuri who is the sister of Shri Jigneshkumar Govindbhai 
Savaliya; that Shri Jigar Kapadia is a friend of Shri Jigneshkumar Govindbhai 
Savaliya.  

➢ On being asked about the amount of Rs. 5.00 Lakh, at page no. 08 of the 
documents retrieved from the laptop computer of Shri Bhargav Kanubhai Tanti, 
he stated that the said amount was collected by Shri Bhargav Kanubhai Tanti 
from M/s. Paradise Agro and handed over to him on 23.03.2017. The signature at 
page no. 05 of the documents retrieved from the laptop computer of Shri Bhargav 
Kanubhai Tanti is identified as the signature of Shri Bhargav Kanubhai Tanti. 

 
33. In the course of the investigation it was gathered that the air tickets for the travel 
of various persons involved in the smuggling of gold from Dubai to Ahmedabad viz. Shri 
Rutugna Arvindkumar Trivedi, Smt. Hina Rutugna Trivedi, Ms. Nita Chunilal 
Parmar, Ms. Divya Kishor Bhundia, Shri Bhargav Kanubhai Tanti, Shri Dharmagna 
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Arvindkumar Trivedi, Shri Lokesh Sharma etc. were being arranged through, 
amongst others, M/s Travel Mentor, Rajkot. Therefore, a statement of Shri Amit 
Trivedi, Manager of M/s Travel Mentor, Rajkot was recorded on 11/6/2019 [RUD No: 
48] under the provisions of Section 108 of the Customs Act, 1962 wherein he interalia 
stated that M/s Travel Mentor looked after domestic and international Flight Ticket 
bookings; that he talked to Shri Rutugna Arvindkumar Trivedi regarding pending 
payments of tickets (domestic & foreign) booked on his instructions; that Shri Sajju 
Kanabar, Partner of the firm, supervised and took all decisions of the company. 
 
34. Statement of Shri Sajjubhai M. Kanabar, Partner of M/s. Travel Mentor, 
Rajkot was recorded on 11/6/2019 [RUD No: 49] under the provisions of Section 108 of 
the Customs Act, 1962 wherein he interalia stated that:- 
 
➢ Their firm is engaged in the activity of booking of domestic and international flight 

tickets for their clients since the year 2009. They also undertake travel packages 
and domestic and overseas hotel bookings on behalf of their clients.  

➢ Regarding the travel ticket bookings of Shri Rutugna Arvindkumar Trivedi of M/s 
Akhandjyot Group of Companies, Ahmedabad he stated that Shri Rutugna 
Arvindkumar Trivedi was introduced to him in the year 2014 by one Shri Vipul 
Joshi of Rajkot. Thereafter he started taking bookings tentatively from the year 
2014-15.  

➢ They have booked travel tickets for the following persons as per the reference of 
Shri Rutugna Arvindkumar Trivedi :- Shri Rutugna Arvindkumar Trivedi, Shri 
Dharmagna Arvindkumar Trivedi, Ms. Divya Kishor Bhundia, Ms. Nita 
Chunilal Parmar, Shri Lokesh Sharma, Shri Bhargav Kanubhai Tanti, Shri 
Mukeshkumar Bhaishankarbhai Trivedi and Smt Hina Rutugna  Trivedi. 

➢ There are no bookings in the name of M/s Akhandjyot Group of Companies. He 
submitted a copy of the complete ledger account of all the bookings made as per 
the request of Shri Rutugna Arvindkumar Trivedi since the year 2014-15. He 
also submitted a copy of ledger account for the period 2017-18 in respect of all the 
bookings made for Shri Rutugna Arvindkumar Trivedi and his associates.  

➢ The contact details of Shri Rutugna Arvindkumar Trivedi and his associates 
available with him are: Bhumi Joshi – 7573003222, Hina Trivedi – 9925023132, 
Jagrutiben Patel – 9726628602, Nita C. Parmar – 9687235231, Divya Bhundia 
– 9638396484. 

➢ All the payments for the bookings were made by Shri Rutugna Arvindkumar 
Trivedi in cash which was received by them through various Angadias from 
Ahmedabad. 

 
35. Statement of Shri Milan Raythatha, Partner of M/s S.R.Tours & Travels, 
Ahmedabad was recorded on 20/6/2019 [RUD No: 50] under the provisions of Section 
108 of the Customs Act, 1962 wherein he interalia stated that:- 
 
➢ He has been working in the field of tours and travels since 2008 and his first job 

was at M/s Happy Tours and Travels, Rajkot. In the year 2011 he shifted his job 
to M/s Travel Mentor, Rajkot and worked there for 7 years. He started his own 
Tours and Travels Business on partnership basis in Ahmedabad since October 
2017 to till today.  

➢ While working with M/s Travel Mentor, Rajkot as General Manager, he got in 
touch with Shri Rutugna Arvindkumar Trivedi in the year 2012. He was the client 
of Travel Mentor and he was introduced to him by Mr. Sajju Maheshchandra 
Kanabar who was one of the partners of M/s Travel Mentor.  

➢ Since he was looking after the work of booking of International Tickets in the firm, 
he did all the flight bookings for Shri Rutugna Arvindkumar Trivedi and his 
associates, namely – Smt. Hina Rutugna Trivedi, Ms. Nita Chunilal Parmar, Ms. 
Divya Kishor Bhundia, Shri Dharmagna Arvindkumar Trivedi, Ms. Jagruti 
Pradeep, Shri Lokesh Sharma, Shri Hemant Kumar Trivedi, Shri Bhargav 
Kanubhai Tanti, Shri Beerendra Singh Yadav and Shri Devendra Kumar Jani. 
These are the names he remembers as of now.  

➢ For booking the tickets for all the above persons, only two persons viz. Shri 
Rutugna Arvindkumar Trivedi and/or Ms Nita Chunilal Parmar used to contact 
him. Shri Rutugna Arvindkumar Trivedi had given a standard instruction to him 
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that the bookings of tickets, changes and cancellations, if any would only be done 
either on his call or Ms. Nita Chunilal Parmar.  

➢ Shri Rutugna Arvindkumar Trivedi always wanted the tickets to be booked for 
their travel to Ahmedabad in the following two flights - Fly Dubai-FZ-437/5437 or 
Qatar Airlines-QR-534 only, no matter how expensive it would be and only in 
economy class. 

➢ The travels undertaken by Shri Rutugna Arvindkumar Trivedi and Ms. Nita 
Chunilal Parmar were different as they never insisted for return tickets by Fly 
Dubai or Qatar Airlines. Shri Rutugna Arvindkumar Trivedi travelled mostly by 
Emirates and Ms. Nita Chunilal Parmar travelled mostly by Indigo or Emirates.  

➢ The travel trips undertaken by the associates of Shri Rutugna Arvindkumar 
Trivedi namely Smt. Hina Rutugna Trivedi, Ms. Nita Chunilal Parmar, Ms. 
Divya Kishor Bhundia, Mr. Dharmagna Arvindkumar Trivedi, Ms. Jagruti 
Pradeep, Mr. Lokesh Sharma, Mr. Hemant Kumar Trivedi, Mr. Bhargav 
Kanubhai Tanti, Mr. Beerendra Singh Yadav and Mr. Devendra Kumar Jani 
were of short durations i.e. 2 to 3 days, which means the onward and return 
journey of the pax would conclude within 2-4 days.  

➢ They never travelled in pair or groups, almost all tickets were single passenger 
tickets. The bookings were always on short notice i.e. they would require 
travel/hotel bookings within two to three hours time. Sometimes their demand 
would be to book tickets within half hour. They used to approximately book 25-30 
tickets per month.  

➢ The payments in respect of all the bookings i.e. Air ticket bookings, Hotel 
Bookings, Visa formalities etc. were all made in cash. The money was transferred 
through Angadia from Ahmedabad to Rajkot (when he was working with M/s 
Travel Mentor) Ahmedabad.  

➢ After shifting his base to Ahmedabad he used to collect the payments from the 
office of M/s Akhandjyot Energy and Power Products situated at Shangrila 
Arcade, near Shyamal Row House, Ahmedabad. The money was given to him in 
cash and mostly Ms. Nitaben Chunilal Parmar used to handover the money. 
However couple of times one Mr. Vijay of Akhandjyot Energy having Mobile 
number 8238590628 had come to his office at Nava Wadaj to hand over cash 
payments to him. He also remembers that he has handed over cash amount of 
Rs.90000.00 and Rs.105000.00 on two occasions in his office.  

➢ He is being shown a black and white printout of a photograph and on being asked, 
he identifies the person appearing on the photograph as Mr. Vijay having mobile 
number 8238590628 working under Shri Rutugna Arvindkumar Trivedi and he 
had come to his office two times to give cash payment of tickets as stated above.   

➢ When he shifted his base to Ahmedabad to start his own Travel and Tours 
business in the year 2017, Shri Rutugna Arvindkumar Trivedi showed interest in 
the business and even helped him financially upto Rs 1 lakh in the month of July 
2017. He (Rutugna) wanted to go ahead with the business on partnership basis.  

➢ He came across Ms. Jagruti Patel (Ms Jagruti Pradeep) who was the CA of M/s 
Akhandjyot Eclat Pvt. Ltd., Ahmedabad. She is second in charge of all the 
business dealings of Shri Rutugna Arvindkumar Trivedi. Due to some 
misunderstanding with Ms. Jagruti Patel and Shri Rutugna Arvindkumar Trivedi 
the business deal couldn’t take off and he returned the money in the month of July 
2017 itself.  

➢ Thereafter he and his brother Sagar started their business. He was never in 
contact with Shri Rutugna Arvindkumar Trivedi or Ms. Nita Chunilal Parmar 
from August 2017 to October 2018. In the month of November 2018 he received a 
call from Ms. Nita Chunilal Parmar. He used to receive calls from Ms. Nita 
Chunilal Parmar from the following nos. 7573001371, 687235231, 
+971501814991, +85256368297, +255683257504, +971502406891 etc. and the 
calls received from Shri Rutugna Arvindkumar Trivedi were from these nos. 
9925833439 and +971502095421. 

➢ He was communicating with Ms. Nita Chunilal Parmar on her mobile number-
9687235231 regarding his payments of various tickets booked for Shri Rutugna 
Arvindkumar Trivedi and associates, all the payments of tickets were always 
made in cash and never in cheques or never they have paid him through Net 
Banking or any other mode.  
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➢ All the bills prepared at his firms were in the name of Ms. Nita Chunilal Parmar. 
He or his brother Sagar used to visit the Shyamal Char Rasta office to collect 
payments, twice the payment was delivered at their office by one Mr. Vijay who 
worked for M/s Akhandjyot.   

➢ After shifting his base to Ahmedabad and starting M/s S.R.Tours and Travels 
firm, he did business of booking travel tickets and booking hotels with Ms. Nita 
Chunilal Parmar from 06th November 2018 to 29th May 2019. During this period 
she used to book approx 10-12 tickets per month, except for the month of March 
2019 wherein she booked 25-30 tickets in the month.  

➢ They did not allow long term credit to them as they are a small business firm. May 
be due to this reason he did not get any bookings from Shri Rutugna 
Arvindkumar Trivedi or Ms. Nita Chunilal Parmar during the period October-
2017 to November-2018. But he knew that sometime or other they would contact 
him as their booking patterns were very peculiar as stated by him above they 
would call up and ask to book flight tickets for travelling within 2-3 hours or 
sometimes even one hour. Further, they would call up during late nights or early 
mornings and request for booking of Flight tickets or Hotels. Due to this reason he 
knew that such sort of short term service is not provided by all ticketing agents in 
Gujarat, especially when the passenger calls during late nights or early mornings.  

➢ When he was working with M/s Travel Mentor, Rajkot, Ms. Divya Kishor 
Bhundia used to call him for booking of her own tickets, visas, hotels, her father’s 
tickets etc. All these tickets were billed in the account of Ms.Nita Chunilal Parmar 
or Shri Rutugna Arvindkumar Trivedi, only the bookings were done by Ms. 
Divya Kishor Bhundia.  

➢ Regarding the cash payments and duration of credits, he states that he remembers 
that on some occasions when the payments were delayed for more than 15-20 
days their owners – Mr. Sajjubhai used to call and press hard for payments then, 
payments were received by their Rajkot office from one Mr. Vipulbhai Joshi (Hina 
Rutugna Trivedi’s brother) having mobile numbers – 9687614988; 7405400057; 
8000000357.  

➢ As per his knowledge Mr. Joshi is working in a Silver Firm in Rajkot and one Mr. 
Pramodbhai Goswami (9537389929; 9824214319) is also associated with this 
business. That long time back Shri Rutugna Arvindkumar Trivedi was 
associated with one Hiteshgiri Goswami of Giri Securities, Rajkot and they were 
also travelling abroad together.  

 
36. Statement of Shri Manoj Mishra, Proprietor of M/s Manish Tours and 
Travels, Ahmedabad was recorded on 14/6/2019 [RUD No: 51] under the provisions 
of Section 108 of the Customs Act, 1962 wherein he interalia stated that:- 
 
➢ He opened shop in the name of M/s Manish Tours and Travels, Ahmedabad in 

2007. His monthly Income is Rs.50000/-. M/s Manish Tours and Travels is 
operated by himself. His e-mail id is manishtoursandtravels@gmail.com.  

➢ His firm viz. M/s Manish Tours and Travels is looking after domestic, international 
Flight Ticket and train tickets booking, booking of Hotels in India and Abroad for 
their Customers.  

➢ He  got in touch with Shri Rutugna Arvindkumar Trivedi through Ms. Jagruti 
Patel, and then he met  Shri Rutugna Arvindkumar Trivedi the first time in the 
December, 2015, in his office situated at M/s Akhandjyot Jewels, Shyamal Cross 
Road, Ahmedabad, regarding bookings of tickets (domestic, foreign and train 
tickets) booked on the instructions given by him. After that he continued booking of 
Flight tickets and train tickets and hotel bookings as per his requirements for him 
and employees of his firms.  

➢ He was communicating to Ms. Nita Chunilal Parmar on her mobile number-
9687235231 regarding his payments of various tickets booked for Akhandjyot and 
Akhandjyot Jewels, all the payments of tickets were always made in cash and 
never in cheques or through Net Banking or any other mode. 

➢ He has not raised any bills for bookings of all the tickets for Shri Rutugna 
Arvindkumar Trivedi and his associates and therefore he had not prepared any 
ledger account for tickets bookings in respect of Shri Rutugna Arvindkumar 
Trivedi and/or his associates. He had only made a hand written diary continuing all 
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details of the tickets belongs to Shri Rutugna Arvindkumar Trivedi and his 
associates. 

➢ He prepares an MS-Excel sheet as an extract of all tickets booked for Shri 
Rutugna Arvindkumar Trivedi and his associates and attaches the excel sheet 
with this statement. This excel sheet is prepared by him on a computer installed in 
the Office of AIU at SVPI, Airport, Ahmedabad. He produces this sheet today and 
on being asked he undertakes to produce copies of all tickets booked for Shri 
Rutugna Arvindkumar Trivedi and/or his associates for the entire period 2015 to 
till date by Monday i.e. 17.06.2019. 

➢ During the period 2017 to 2018, he used to receive payment in cash of around 
Rs.200000/- to 300000/- every fifteen days. This money was received by him in 
cash from Ms. Nita Chunilal Parmar or Ms. Vandana Joshi and he used to 
collect the cash from the office of M/s Akhandjyot Group situated at Shangrila 
Arcade, Shyamal Cross Roads, Near Seema Hall, Prahladnagar Road 
Ahmedabad. The cash payments were given as per the instructions of Ms. Nita 
Chunilal Parmar. The mobile number of Ms. Vandana Joshi is 7573020040.  

➢ On behalf of M/s Akhandjyot Group one Mr. Karan Patel was also interacting 
with him from his mobile number – 7573003535 and who used to request for 
booking of Flight Tickets for Ms. Divya Kishore Bhundia, Dharmagna 
Arvindkumar Trivedi (brother of Rutugna Arvindkumar Trivedi) and Shri 
Beerendra Yadav. He had also booked tickets for one Shri Bhargav Kanubhai 
Tanti. 

➢ In case of the following persons the return tickets from Dubai to Ahmedabad were 
always booked either by Fly Dubai-FZ-437/5437 or Qatar Airlines-QR-534. Even 
though there would be cheaper options on those particular days for Flights from 
Dubai to Ahmedabad but for the following persons the tickets were insisted by 
these two flights only. The persons were: Bhargav Tanti, Lokesh Sharma, Divya 
Kishore Bhundia, Dharmagna Trivedi, Hina Rutugna Trivedi, Beerendra 
Yadav.    

 
36.1 Another statement of Shri Manoj Mishra, Proprietor of M/s Manish Tours and 
Travels, Ahmedabad was recorded on 19/7/2019 [RUD No: 52] under the provisions 
of Section 108 of the Customs Act, 1962 wherein he interalia stated that:- 
 
➢ That he is shown the printout of email dtd. 08.07.2019 of M/s Cleartrip wherein 

there were details of eight (8) journeys undertaken by Shri Lokesh Sharma. The 
dates of journey are 01.01.2019, 12.01.2019, 18.01.2019, 22.04.2019, 30.04.2019, 
13.05.2019, 17.05.2019 and 04.06.2019. These tickets were booked by Cleartrip 
through his firm’s Business to Business (B2B Travel Partner) account maintained 
with Cleartrip. These tickets were booked by him on the request of Shri Rutugna 
Arvindkumar Trivedi. 

➢ Regarding the payments for these tickets, he stated that he kept a record of tickets 
booked by him for Shri Rutugna Arvindkumar Trivedi in a rough sheet which 
would be squared off at regular intervals when the amount would be to the tune of 
Rs. 5 to 6 lakhs.  

➢ Shri Rutugna Arvindkumar Trivedi was intimated about the outstanding bills and 
thereafter, he was asked by Shri Trivedi to collect the amount due from Ms. Nita 
Chunilal Parmar. He has received payments from Ms. Nita Chunilal Parmar. 

 
37. The proceedings under the provisions of COFEPOSA Act, 1974 were initiated as 
the persons involved in the alleged smuggling racket were required to be detained. 
Accordingly Detention Orders dated 02.08.2019 [RUD No: 53] issued against the 
following persons under COFEPOSA Act, 1974 were executed immediately, when they 
were under judicial custody in Central Jail Sabarmati and were detained under 
COFEPOSA Act, 1974 before they could be enlarged on bail: 
 

a) Shri Jigneshkumar Govindbhai Savaliya 
b) Shri Lokesh Sharma 
c) Shri Jitendrakumar Dhanjibhai Rokad 
d) Shri Bhimani Mehul Rasikbhai 
e) Ms Bhundia Divya Kishor  
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The COFEPOSA detention of the aforesaid 5 detenues was placed before the Advisory 
Board. Consequent to the opinion of the Advisory Board that there were sufficient 
evidences for their detention, the Central Government vide individual Orders dated 
25.10.2019 [RUD No: 54(i) to 54(v)] under Section 8(f) of the COFEPOSA Act, 1974 
confirmed detention orders against all aforesaid 5 detenues. The Advisory Board also 
directed under Section 10 of the COFEPOSA Act, 1974 that the aforesaid persons be 
detained for a period of one year from the date of detention i.e. from 03.08.2019.  
 
38. The Additional Commissioner, Customs Preventive Mumbai was requested vide 
letter dated 19.07.2019 issued by Additional Commissioner, Ahmedabad, to conduct 
search at certain premises located in Mumbai. Accordingly, searches were conducted at 
the following premises and copies of panchnama drawn were forwarded under letter 
F.No: SD/INT/HQIU/MISC-12/2019-20 dated 24/07/2019 and dated 07/10/2019. 
 

1) Shri Lalit C. Jain, RM No: 902, 9th Floor, 
Bombay Market, Opp. Tardeo A/C Market, Tardeo, Mumbai. [Panchanama dated 
23.07.2019 and 04.10.2019] [RUD No: 77 and 78]. 

2) Shri Lalit C. Jain, Padmavati Heights, 20th Floor, Block No: 2003-2004, and 2001-
02, Grant Road, Mumbai, Maharashtra-400007. [Panchanama dated 23.07.2019] 
[RUD No: 79]. 

3) Swadesh Lifestyle LLP, 384-A, Dhabolkarwadi, 2nd Floor, Room No: 15, 
Kalbadevi, Mumbai-400002 [Panchanama dated 23.07.2019] [RUD No: 80]. 
 

38.1 Searches were also carried out at following premises and statements as detailed 
hereunder were also recorded:- 
 

a) M/s Jyoti Jewellers, Shop of Virendra Patel, 1204/F-3, Chandidham, Dedka Ni 
Pole, M G Haveli Road, Manek Chowk, Ahmedabad. [ 

b) Panchnama dated 08.08.2019] [RUD No: 82]. 
c) Residence of Virendra Patel, D20 Divine Highland, Science City Road, Sola, 

Ahmedabad. [ Panchnama dated 08.08.2019] [RUD No: 83]. 
 

38.2 Statement of Shri Virendra B Patel was recorded on 13.08.2019, [RUD No: 55] 
wherein he interalia stated that M/s Lavanya Jewels was started as a partnership 
business with one Smt Hina Rutugna  Trivedi, wife of Shri Rutugna Arvindkumar 
Trivedi and his wife Ms. Viral V Patel in June 2018. However due to non-compatibility 
with Shri Rutugna Arvindkumar Trivedi they discontinued the plans of the joint 
business and the deal was cancelled. Thereafter M/s Lavanya Jewels was set up as a 
partnership firm of my wife and his father. M/s Lavanya Jewels deals in Silver and gold 
jewellery.  Further he stated that he knew Shri Rutugna Arvindkumar Trivedi, since 
over four to five years, from the time M/s. Akhandjyot Jewels LLP was established. 
M/s Jyoti Jewellers used to sell Silver and gold to M/s. Akhandjyot Jewels LLP and 
at times used to buy gold or silver as per market convenience. He used to talk with Ms. 
Nita Chunilal Parmar and Ms. Jagruti Patel in relation to business. He also stated that 
he has not dealt with Shri Rutugna Arvindkumar Trivedi himself or his associates in 
regards to any sale or purchase of gold, the gold was mostly sold by him to Shri 
Rutugna Arvindkumar Trivedi’s firm M/s Akhandjyot Jewels LLP and at times have 
purchased from the said M/s. Akhandjyot Jewels LLP as per market convenience. 
Further he stated that he never arranged any buyers or have arranged for any angadia / 
courier for the sale of Gold from Shri Rutugna Arvindkumar Trivedi or his associates. 

 
38.3 Statement of Shri Lalit Jain was recorded on 05.09.2019 [RUD No: 56] wherein 
he stated that he met Shri Rutugna Arvindkumar Trivedi during an exhibition of LED 
Lights at Delhi in June 2018, and thereafter interacted on several occasions. In March 
2019, he was inducted as an Independent Director in M/s Akhandjyot Energy & 
Power Products Pvt. Ltd. On being asked he stated that on 04.06.2019 he got a call 
from Shri Rutugna Arvindkumar Trivedi, that his person was caught by Customs 
authorities at Ahmedabad with the gold sent by him and on learning about the incident 
he switched off his mobile number and destroyed the phone, out of fear and the same 
continues to remain switched off even today. He further stated that he did not know Shri 
Jigneshkumar Govindbhai Savaliya and Ms. Divya Kishor Bhundia and did not 
agree about the mention of his name made by them in their respective statements.  
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38.4 It appears that Shri Virendra B Patel and Shri Lalit Jain have also dealt with 
smuggled gold in as much as Ms. Divya Kishor Bhundia, in her statement, clearly 
indicated their role in the act of gold smuggling. Shri Lalit Jain also admittedly 
accepted to have received the call from Shri Rutugna Arvindkumar Trivedi regarding 
the apprehending of Shri Rutugna Arvindkumar Trivedi’s person by the Customs 
authorities and he thereafter also destroyed his mobile phone which further indicates his 
culpability in the act of smuggling. 
 
39. The statements of the following persons further ratified the data retrieved under 
panchnama dated 27.06.2019 [RUD No: 37] and 28.06.2019 [RUD No: 38] from the 
pen drive recovered during the course of search at residential premises of Ms. Nita 
Chunilal Parmar situated at Flat No. D-203, Nirmal Exotica, Nr. Mahadev Mandir, B/h- 
Radhey Restaurant, Chandkheda, Ahmedabad under Panchnama on 26.06.2019 [RUD 
No: 24]: 
 
39.1 Statement of Shri Vyomesh Vinodrai Patel was recorded on 29.08.2019 [RUD 
No: 81] wherein he interalia stated that Shri Mehul Rasikbhai Bhimani was his cousin 
brother who was also working in his construction business till 2011 and later Shri Mehul 
Rasikbhai Bhimani started his own business with Shri Jitendrakumar Dhanjibhai 
Rokad. He stated that he used to lend and borrow some amount ranging between Rs. 5 
to 50 lacs with Shri Mehul Rasikbhai Bhimani. Further he stated that he did not have 
any business relations with Shri Rutugna Arvindkumar Trivedi. On being shown the 
printouts of sheets retrieved from the pen-drive seized from Ms. Nita Chunilal 
Parmar’s residence, he stated that these were transactions made by Shri Nilesh 
Dhakan to Shri Mehul Rasikbhai Bhimani. He stated that his friend Shri Nilesh 
Dhakan had a firm by the name Lamore Jewels LLC in Gold & Diamond Park, Dubai 
and he joined with him by share purchase of about 20% in the said firm and Shri Nilesh 
Dhakan had made the payment on his direction in Dubai for a project of Shri Mehul 
Rasikbhai Bhimani & Shri Jitendrakumar Dhanjibhai Rokad at Bujumbura.  As per 
the summary note a total receipt from Vyomeshbhai & Lamore is shown as 12,99,100 
AED he stated that the said amount was given by Shri Nilesh Dhakan to Shri  Mehul 
Rasikbhai Bhimani on his request/Guarantee. 

 
39.2 Statement of Shri Dharmesh Kumar Hariyani was recorded on 30.08.2019 
[RUD No: 57] wherein he interalia stated that he had done financial consultancy for 
Shri Mehul Rasikbhai Bhimani’s & Shri Jitendrakumar Dhanjibhai Rokad’s firm viz.  
M/s Aprica upto 2016. Further he stated that he had arranged finance of total amount 
of Rs. One Crore approx. during the period 2013-19 and he didn’t have any other 
business relations with Shri Mehul Rasikbhai Bhimani & Shri Jitendrakumar 
Dhanjibhai Rokad. On being asked about Shri Rutugna Arvindkumar Trivedi, he 
stated that he was introduced by Shri Mehulbhai Rasikbhai Bhimani & Shri 
Jitendrakumar Dhanjibhai Rokad and he had lended Shri Rutugna Arvindkumar 
Trivedi Rs. 25 lacs in 2013 for his trading business & LED lights business in India 
against his Swagat city Bunglow, Adalaj, Gandhinagar on mortgage. Thereafter in 2015-
16, he had arranged further funds of Rs. 1 Crore against mortgage of his office at 
306/504 at Balaji Heights, off CG Road, Ahmedabad. He further stated that he didn’t 
have any other business relations with Shri Rutugna Arvindkumar Trivedi. On being 
shown the printouts of sheets retrieved from the pen-drive seized from Ms. Nita 
Chunilal Parmar’s residence and details where his name is reflected he stated that it 
relates to interest received by him on cash amount given to them i.e. Shri 
Jitendrakumar Dhanjibhai Rokad and Shri Mehul Rasikbhai Bhimani, in August. He 
also stated that he has never dealt in any gold dealing with S/Shri Mehul Rasikbhai 
Bhimani, Jitendrakumar Dhanjibhai Rokad and Rutugna Arvindkumar Trivedi.  

 
39.3 Statement of Shri Harshadbhai Kantibhai Savaliya was recorded on 
03.09.2019 [RUD No: 58] wherein he interalia stated that Shri Mehul Rasikbhai 
Bhimani was his cousin brother-in-law and Shri Jitendrakumar Dhanjibhai Rokad 
was a good friend of Shri Mehul Rasikbhai Bhimani; that he had made investment in 
their Pharmaceutical Company M/s Aprica Pharmaceuticals in 2013-14 by purchasing 
shares of this company totally amounting to Rs. 90,00,000; that he had given cash 2-3 
times, totally amounting to Rs. 1 Crore on interest to Shri Mehul Rasikbhai Bhimani 
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and Shri Jitendrakumar Dhanjibhai Rokad about 6-7 years back for a period 1-2 
months and received back full amount alongwith interest and no amount was pending 
with them now. Further he stated that he did not know Shri Rutugna Arvindkumar 
Trivedi personally, he knew Shri Mehul Rasikbhai Bhimani and Shri Jitendrakumar 
Dhanjibhai Rokad used to invest in Rutugna’s company Nivid & Cadillac at Dubai. On 
being shown the printouts of sheets retrieved from the pen-drive seized from Ms. Nita 
Chunilal Parmar’s residence, and about two sheets wherein his name is reflected, he 
stated that it relates to interest received by him on cash amount of Rs. 1 crore given to 
S/Shri Mehul Rasikbhai Bhimani/Jitendrakumar Dhanjibhai Rokad, in 2013.  

 
39.4 Statement of Shri Rajesh B Bambhroliya was recorded on 15.10.2019 [RUD 
No: 59] wherein he interalia stated that he knows Shri Rutugna Arvindkumar Trivedi 
since 2014 and Shri Rutugna Arvindkumar Trivedi had invested in his building 
schemes. On being shown the printouts of sheets retrieved from the pen-drive seized 
from Ms. Nita Chunilal Parmar’s residence, he confirmed that it was regarding amount 
given by him to Shri Rutugna Arvindkumar Trivedi, in cash on interest, which Shri 
Rutugna Arvindkumar Trivedi agreed to pay double in 14 months. He further stated 
that he used to also lend Shri Rutugna Arvindkumar Trivedi amount through account 
payee cheques whenever Shri Rutugna Arvindkumar Trivedi used to require funds 
for 3-6 months on interest basis. He confirmed that the entries shown to him relate to 
the transaction between him and Shri Rutugna Arvindkumar Trivedi but he never 
dealt in gold with S/Shri Jigneshkumar Govindbhai Savaliya, Rutugna Arvindkumar 
Trivedi, Mehul Rasikbhai Bhimani or Jitendrakumar Dhanjibhai Rokad. 

 
39.5 It appears that the above persons, namely, S/Shri Vyomesh Vinodrai Patel, 
Dharmesh Kumar Hariyani, Harshadbhai Kantibhai Savaliya and Rajesh B 
Bambhroliya had also given finances to Shri Rutugna Arvindkumar Trivedi, which 
was used by him to procure gold in Dubai and to smuggle the same into India. Thus it 
appears that the aforesaid persons by their act have also indulged in facilitating the act 
of smuggling by Shri Rutugna Arvindkumar Trivedi.  
 
40. The data contained in the pen-drive withdrawn from the residence of Ms. Nita 
Chunilal Parmar on 26.06.2019, retrieved under panchnama dated 27.06.2019 and 
28.06.2019 as well as by Directorate of Forensic Science Laboratory, Gandhinagar and 
communicated vide report, Case No: DFS/EE/2019/CF/679 (Part Report) dated 
19/09/2019 [RUD No: 60] indicated that Shri Raju Goswami (Pramodgiri Premgiri 
Goswami), Shri Dilipgiri Premgiri Goswami (herein after also referred to as Shri 
Dilip Goswami) and Shri Vipul Joshi had financed the gold smuggling racket 
operated by Shri Rutugna Arvindkumar Trivedi on a profit sharing basis. 

 
40.1 Additional Commissioner of Customs (Preventive), Jamnagar was requested vide 
letter dated 05/08/2019 to conduct search at the premises of Dashrath Silver Art, Rajkot 
and searches were conducted at the following premises.  
 
a) Panchnama dated 06.08.2019 drawn at Flat No: 302, Golden Nest Apartments, 

Shroff Road, Rajkot.[Residence of Shri Pramodgiri Goswami @ Rajubhai] [RUD 
No: 61]   

b) Panchnama dated 07.08.2019 drawn at M/s Dashrath Silver Art Pvt. Ltd., 5, Pedak 
Main Road, Ranchhod Nagar Society, Ratnadeep Society, Rajkot-360003 [RUD 
No: 62]   

 
40.2 Summons were issued to Shri Pramodgiri Premgiri Goswami @ Rajubhai 
(herein after also referred to as Shri Raju Goswami), under Section 108 of the Customs 
Act, 1962 as details under: 
 

Sr. No. Summon No and Date Summoned for 
presence on 

01 F.No: VIII/10-33/AIU/A/2019-20 dated 12.08.2019 22.08.2019 

02 F.No: VIII/10-33/AIU/A/2019-20 dated 28.08.2019 30.08.2019 

03 F.No: VIII/10-33/AIU/A/2019-20 dated 30.08.2019 05.09.2019 
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In response to the Summons dated 12.08.2019 issued under F. No: VIII/10-
33/AIU/A/2019-20 Shri Pramodgiri Premgiri Goswami, Director of M/s Dashrath 
Silver Art Pvt. Ltd., Rajkot vide a letter dated 19.08.2019 informed that he had 
received the summons on 17.08.2019 and requested that due to forthcoming 
Janmashthami festival he was pre-occupied with business work and it would be difficult 
for him to appear on 22.08.2019 and requested for another date in the month of 
September. Thereafter summons dated 28.08.2019 was delivered at his residential 
address at Rajkot which was received by his wife in person on 28.08.2019, and while 
receiving the summons she mentioned that there was an appointment at Lilawati 
Hospital in Mumbai and he will come on 05.09.2019. The summons dated 30.08.2019 
was also not responded to by the person. 
 
40.3 Summons were further issued to Shri Pramodgiri Premgiri Goswami, Shri 
Dilipgiri Premgiri Goswami and Shri Vipul Joshi under Section 108 of the Customs 
Act, 1962 as under: 
 

Sr. 
No. 

Summon No and Date Summoned for 
presence on 

Name of person 
summoned 

1 F.No: VIII/10-33/AIU/A/2019-
20 dated 06.09.2019 

09.09.2019 Shri Pramodgiri Goswami 
alias Raju Goswami 

2 F.No: VIII/10-33/AIU/A/2019-
20 dated 06.09.2019 

10.09.2019 Shri Vipul Joshi 

3 F.No: VIII/10-33/AIU/A/2019-
20 dated 06.09.2019 

10.09.2019 Shri Dilipbhai Goswami 

 
In response to summons dated 06.09.2019, the Advocate on behalf of Shri Pramodgiri 
Premgiri Goswami, Shri Dilipgiri Premgiri Goswami and Shri Vipul Joshi through 
individual emails informed that on account of non availability of lawyer and on account 
of prior engagement of his client it would be difficult for him to appear on the given dates 
of 09.09.2019 [Pramodgiri Goswami] and 10.09.2019 [for other two]. He also requested 
for another date in the month of September. Further, in response to summons dated 
06.09.2019 Shri Pramodgiri Premgiri Goswami, Shri Dilipgiri Premgiri Goswami 
and Shri Vipul Joshi thereafter forwarded individual letters dated 09.09.2019 through 
email dated 09.09.2019 requesting for a new date on 12.09.2019, Thursday, citing 
reasons of family function. 

 
Accordingly summons as below were issued: 
 

Sr. 
No. 

Summon No and Date Summoned 
for presence 
on 

Name of person 
summoned 

1 F.No: VIII/10-33/AIU/A/2019-
20 dated 09.09.2019 

12.09.2019 Shri Pramodgiri Goswami 
alias Raju Goswami 

2 F.No: VIII/10-33/AIU/A/2019-
20 dated 09.09.2019 

12.09.2019 Shri Vipul Joshi 

3 F.No: VIII/10-33/AIU/A/2019-
20 dated 09.09.2019 

12.09.2019 Shri Dilipbhai Goswami 

 
40.4 Shri Pramodgiri Premgiri Goswami, though legally bound, intentionally avoided 
to attend summons at the time and place mentioned and evaded the three summons 
issued under Section 108 of the Customs Act, 1962, and thereby not co-operated in the 
inquiry and appears to have committed offences punishable under Section 174 of the 
Indian Penal Code, 1860 and therefore, a complaint under Section 174 of the Indian 
Penal Code, 1860 read with Section 108 of the Customs Act, 1962 was filed before the 
Hon’ble Court of the Additional Chief Metropolitan Magistrate.  

 
40.5 Shri Pramodgiri Premgiri Goswami was served summons at Rajkot on 
24.09.2019 and he acknowledged the summons and expressed his willingness to join 
the inquiry. He then expressed his willingness to join the inquiry at Ahmedabad and 
accordingly summons was served for his appearance before the officers at Ahmedabad 
on 25.09.2019.  
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Statement of Shri Raju Goswami was recorded on 24.09.2019 [RUD No: 63]  wherein 
he interalia stated that he knew Shri Rutugna Arvindkumar Trivedi for the past 20 
years through Shri Vipul Joshi, Marketing Manager in their firm; that he had met Ms. 
Divya Kishor Bhundia at Shri Rutugna Arvindkumar Trivedi’s residence on social 
functions; that Shri Rutugna Arvindkumar Trivedi introduced her as his daughter; that 
on being shown Ms. Divya Kishor Bhundia’s statement dated 16.07.2019 in which she 
has stated that he (Raju Goswami) and Shri Lalit Jain have financially helped Shri 
Rutugna Arvindkumar Trivedi in smuggling of gold he stated that he had not invested 
money with Shri Rutugna Arvindkumar Trivedi for smuggling of gold; that he had 
heard about Shri Lalit Jain of Mumbai but have never met him or talked to him over 
phone; that he had not smuggled any gold from Ahmedabad Airport or helped Shri 
Rutugna Arvindkumar Trivedi or his associates. 

 
40.6 Statement of Shri Raju Goswami was recorded on 25.09.2019 [RUD No: 64]  
wherein on being shown the Page No. 184 of the printouts taken under Panchnama 
dated 27.06.2019 from the pen-drive 03, marked with Imation 16GB, withdrawn under 
Panchnama dated 26.06.2019 drawn at the residential premises of Ms. Nita Chunilal 
Parmar, he stated that the same is data in a tabular form with title “Cash Received from 
Rajubhai (Rajkot)” and he accepted that he had paid an amount of Rs. 1.5 Crore to Shri 
Rutugna Arvindkumar Trivedi on 22.06.2015 and an amount of Rs. 1 Crore on 
15.09.2015, he did not know why he had given him this money. 
 
40.7 That on being shown the Page No. 36 of the printouts, taken under Panchnama 
dated 28.06.2019 from the pen-drive 02, marked with Sony 16GB, withdrawn under 
Panchnama dated 26.06.2019 drawn at the residential premises of Ms. Nita Chunilal 
Parmar, he stated that the same is data in a tabular form with title “Actual Profit Amount 
to be distributed between Rajubhai Goswami and Rutugna Trivedi”; that the table is a 
worksheet titled ‘New-Dasharath Silver Art – Status as on 18-04-2013 Summary of 
Profit share Payable’; that the details contain the transactions during the period from 
05/03/2013 to 18/04/2013 along with the net profit of Rs.31,72,204/-; that the table 
contains details of Gross Profit, Expenses Incurred and Net Profit; that the sheet also 
shows equal distribution of the net profit between Shri Rutugna Arvindkumar Trivedi 
and Shri Raju Goswami i.e. him; that his profit was Rs.15,86,102/-, which on 
conversion to AED is shown as 1,05,740.14. 
 

That on being shown the Page No. 28 to 31 of the printouts, taken under 
Panchnama dated 28.06.2019 from the pen-drive 02, marked with Sony 16GB, 
withdrawn under Panchnama dated 26.06.2019 drawn at the residential premises of 
Ms. Nita Chunilal Parmar, he found that the same is data in a tabular form with title 
“Purchase and Sales Register for the Bars Imported from various locations”; while 
explaining the entries in the above mentioned table, he stated that the sheet contains 
details regarding transactions of gold brought to India by various carriers and cleared 
out of the Airport by Shri Jigneshkumar Govindbhai Savaliya for the period 
07.03.2013 to 28.11.2013; that the columns are self explanatory in nature and it 
contains the details of the net profit made by him and his associates in each of the 
transaction of gold import; that the detail at Sr. No. 0 shows money brought forward 
from Shri  Raju Goswami i.e. himself  [as paid to Vin Gold LLC by Shri Harshad 
Dholakia into Shri Raju Goswami’s Account i.e. my account]; that he had made direct 
payment to Vin Gold LLC, Dubai for importing gold which was brought to India and 
illicitly cleared by Shri Rutugna Arvindkumar Trivedi through Ahmedabad Airport with 
the help of Shri Jigneshkumar Govindbhai Savaliya and in all 96 Pieces weighing 96 
Kgs of gold was brought to India which was sold at a value of Rs. 27,62,75,089/-.  

 
On being shown Page No. 17 and 18 of the printouts, taken under Panchnama 

dated 28.06.2019 from the pen-drive 02, marked with Sony 16GB, withdrawn under 
Panchnama dated 26.06.2019 drawn at the residential premises of Ms. Nita C Parmar 
he stated that it contains heading “Purchase and Sales Register for the Bars Imported 
from various locations”; that he found that the same relates to the purchases made by 
them on the account of Shri Raju Goswami, of M/s Dasrath Silver Arts, Rajkot, Gujarat 
during the period from 02.01.2015 to 28.03.2015; while explaining the entries made in 
the respective columns in the said sheet he stated that this sheet contains the details of 



F.No. VIII/10-65/Pr.Commr/O&A/2019 
 

43 
 

cash received in Dubai, gold bought with that amount, rate of gold (AED and INR) at 
which bought, rate at which gold sold in India, the name of the person who carried the 
gold into India and the expenditure incurred on the same; that this gold was taken out 
by Shri Jigneshkumar Govindbhai Savaliya from the Ahmedabad Airport; that this 
sheet contains details of gold brought from 02 January 2015 to 28 March 2015; that 
according to the sheet, the gold was brought to India by the following persons – Shri 
Rutugna Arvindkumar Trivedi, Smt. Hina Rutugna Trivedi, Ms. Divya Kishor 
Bhundia, Shri Bhargav Kanubhai Tanti, Shri Dharmagna Arvindkumar Trivedi; that 
according to the sheet, a total quantity of 223.26 Kgs of Gold was smuggled into India 
which was bought in Dubai for Rs. 55 crore approx and sold for Rs. 59 crore in India, 
with a total profit of Rs. 3,32,08,262/-.   

 
While explaining the entry regarding “Dilipbhai [801674/- +80167/- interest @ 

2.5% paid]” in the above sheet, he stated that Shri Dilipgiri Premgiri Goswami is his 
brother and the amount shown in the entry is the amount invested by him in the 
smuggling of gold and Shri Dilipgiri Premgiri Goswami has no relation to the same;  
that he did not know how the above shown gold was brought to India, or to whom it was 
given; that all this was looked after by Shri Rutugna Arvindkumar Trivedi; that the 
sheet was mailed to him; that he had only invested money into it; that the deal was to 
share profit; that he had not received any gold from him till date; that no Customs Duty 
has been paid and he did not have any Customs Duty payment receipts; that he was 
aware that bringing gold into India without payment of Customs Duty  is a punishable 
offence under the Customs Act, 1962; that since the matter is 5-6 years old, he did not 
remember the details; that he undertook to provide the details as soon as possible and 
pay the applicable Custom Duty payable; that he had lied in his earlier statement 
because he was afraid and was sorry for it.  
 
40.8 Shri Raju Goswami was arrested on 25.09.2019 and produced on the same day 
before the Hon’ble Court of the Additional Chief Metropolitan Magistrate, at Ahmedabad 
who remanded him to judicial custody. Shri Raju Goswami preferred bail application 
before the Hon’ble Additional Chief Metropolitan Magistrate Court which was rejected. 
His subsequent applications for bail filed before the Hon’ble City Sessions Judge, 
Ahmedabad was also rejected. He then filed bail application before the High Court of 
Gujarat. 

 
40.9 S/Shri Dilip Goswami, Raju Goswami and Vipul Joshi had earlier filed a 
Special Criminal Application No: 8602 of 2019 before the Hon’ble High Court of Gujarat 
seeking reliefs. The Hon’ble High Court, vide order dated 30.09.2019 passed the 
following order: 
 

(i) The applicant Nos.1 and 3 shall not be arrested in connection the 
investigation under Customs File No.VIII/10-33/AIU/A/2019-20 without 
following the procedure prescribed under the Criminal Procedure Code. 
 
(ii) It is however made clear that the applicant Nos.1 and 3 shall cooperate 
with the investigation. The applicant Nos.1 and 3 shall respond to the 
notices/summons issued by the Respondent – Authority. 
 
(iii) The Advocate of the applicant Nos.1 and 3 is permitted to accompany 
them at visible but not audible distance during their interrogation by the 
Officers of Customs in accordance with the general direction given by the 
Hon'ble Supreme Court in the matter of Vijay Sajnani versus Union of 
India in Crl. M.P. No.10117 of 2012 in WP (Crl.) 29 of 2012.  
 
(iv) In view of the statement which is recorded by the Hon'ble Apex court in 
its order dated 7/12/2010 in Rajendra Arora and Ors vs. UOI and Ors in 
Writ Petition (Civil) No(s) 389 of 2010, it is directed that Department shall 
videograph recording of the statement and examination of the applicant 
Nos.1 and 3 as well as goods, if any. The same shall be at the cost of the 
applicant Nos.1 and 3. Needless to state that the applicant Nos.1 and 3 
would not be entitled to copy thereof, unless so ordered by this Court. 
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5. The applicant Nos.1 and 3 are directed to appear before the office 
of the Deputy Commissioner of Customs (AIU), Ahmedabad on 9.10.2019 
at 11:00 a.m. positively. 

 
40.10 Shri Dilipgiri Premgiri Goswami appeared on the given date and his statement 
was recorded. While Shri Vipul Joshi avoided his appearance in gross disregard to the 
Hon’ble High Court’s Order. He has failed to appear even against the subsequent 
summons issued to him. 

 
40.11 Statement of Shri Dilipgiri Goswami was recorded on 09.10.2019 [RUD No: 
65]  wherein he interalia stated that he knew Shri Rutugna Arvindkumar Trivedi since 
past 10 years; that he knew him through Shri Vipul Joshi, who is a Marketing Manager 
in their firm; that in the year 2015-16, when Shri Rutugna Arvindkumar Trivedi started 
Akhandjyot Bullion, they started buying 30kg silver bars from him, which was looked 
after by his brother Shri Raju Goswami and Shri Dishant Goswami; that in the past 1-
1½ years they did not have any business transactions with Shri Rutugna Arvindkumar 
Trivedi; that the transactions with Shri Rutugna Arvindkumar Trivedi were looked 
after by his brother Shri Raju Goswami; that his brother must be having knowledge 
about his business transactions with Shri Rutugna Arvindkumar Trivedi; that he never 
had any conversation about this with Shri Raju Goswami. 

 
41. Summons were also issued to the following persons, however, they failed to 
appear even once before the investigating officer on any dates given and  hence further 
summons were issued, as detailed under [RUD No: 43]: 
 

Sr. 
No. 

Name of the person 
summoned 

Date of Summons Date for 
appearance  

Whether 
appeared 

01 Smt Hina Rutugna  
Trivedi 

08.06.2019 10.06.2019 No 

  11.06.2019 13.06.2019 No 

  08.07.2019 12.07.2019 No 

  19.08.2019 27.08.2019 No 

02 Shri Dharmagna 
Arvindkumar Trivedi 

08.06.2019 10.06.2019 No 

  11.06.2019 13.06.2019 No 

  08.07.2019 11.07.2019 No 

  19.08.2019 26.08.2019 No 

03 Shri Bhargav 
Kanubhai Tanti 

08.06.2019 10.06.2019 No 

  13.06.2019 13.06.2019 No 

  08.07.2019 11.07.2019 No 

  19.08.2019 30.08.2019 No 

04 Shri  Mukeshkumar 
Bhaishankarbhai 
Trivedi 

08.06.2019 10.06.2019 No 

  13.06.2019 14.06.2019 No 

  18.06.2019 18.06.2019 No 

  26.06.2019 27.06.2019 No 

  08.07.2019 11.07.2019 No 

  19.08.2019 27.08.2019 No 

05 Shri Beerendra Singh 
Yadav 

08.06.2019 10.06.2019 No 

  12.06.2019 14.06.2019 No 

  08.07.2019 12.07.2019 No 

  19.08.2019 27.08.2019 No 

 
41.1 Thus, all the above named 5 persons committed offence punishable under the 
provisions of Section 174 of the IPC and accordingly, complaints were filed before the 
competent court for necessary action against the aforesaid persons. 
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42. The mastermind of this smuggling racket, Shri Rutugna Arvindkumar Trivedi 
and Ms. Nita Chunilal Parmar were also issued summons as under: 
 

Sr. 
No. 

Name of the person 
summoned 

Date of Summons Date given for 
appearance 
before the 
investigating 
officer. 

Whether 
appeared 

01 Shri Rutugna 
Arvindkumar Trivedi 

06.06.2019 07.06.2019 No 

  08.06.2019 10.06.2019 No 

  11.06.2019 13.06.2019 No 

  08.07.2019 11.07.2019 No 

02 Ms. Nita Chunilal  
Parmar 

06.06.2019 06.06.2019 No 

  08.06.2019 10.06.2019 No 

  12.06.2019 14.06.2019 No 

  08.07.2019 12.07.2019 No 

 
42.1 However, Shri Rutugna Arvindkumar Trivedi, Ms. Nita Chunilal Parmar and 
two others filed Special Criminal Application No: 6629 of 2019 before the Hon’ble 
Gujarat High Court seeking relief from coercive action and also requested for presence 
of advocate at the time of his statement under Section 108 of the Customs Act 1962. 
The Hon’ble High Court, vide order dated 19.08.2019 passed the following order: 
 

a) The applicants shall not be arrested in connection the investigation under 
Customs File No.VIII/10-33/AIU/A/2019-20 without following the procedure 
prescribed under the Criminal Procedure Code. 

b) It is however made clear that the applicants shall cooperate with the 
investigation. The applicants shall respond to the notices/summons issued 
by the Respondent – Authority. 

c) The Advocate of the applicants is permitted to accompany them at visible 
but not audible distance during their interrogation by the Officers of 
Customs in accordance with the general direction given by the Hon'ble 
Supreme Court in the matter of Vijay Sajnani versus Union of India in Crl. 
M.P. No.10117 of 2012 in WP(Crl.) 29 of 2012. 

d) In view of the statement which is recorded by the Hon'ble Apex court in its 
order dated 7/12/2010 in Rajendra Arora and Ors vs. UOI and Ors in Writ 
Petition (Civil) No(s) 389 of 2010, it is directed that Department shall 
videograph recording of the statement and examination of the applicants as 
well as goods, if any. The same shall be at the cost of the applicants. 
Needless to state that the applicants would not be entitled to copy thereof, 
unless so order by this Court. 

 
42.2 Pursuant to the order passed by the Hon’ble High Court on 19.08.2019, 
summonses were issued to Shri Rutugna Arvindkumar Trivedi and Ms. Nita Chunilal 
Parmar on 21.08.2019, 25.08.2019 and 28.08.2019. However, they failed to appear on 
the given dates, despite a clear direction in this regard by the Hon’ble High Court. 
Therefore, an Interlocutory Application was filed by the Department before the Hon’ble 
High Court of Gujarat, which heard the matter and vide order dated 10.10.2019 directed  
Shri Rutugna Arvindkumar Trivedi and Ms Nita Chunilal Parmar to appear before 
the Customs authorities on 14.10.2019. They appeared before the Customs authorities 
on 14.10.2019 and their statements were recorded. 

 
42.3 Statement of Shri Rutugna Trivedi was recorded on 14.10.2019 [RUD No: 66]  
wherein he gave his mobile number in India as 9925833434 and Dubai number as 
0543057777; that he created email-rutugna@hotmail.com, rutugnatrivedi@yahoo.com 
and rutugna@yahoo.co.in; that the emails were used for personal and business 
activities; that on being shown a visiting card of Akhand Jyot Jewels LLP he confirmed 
that his name is shown as Designated Partner of the said firm and mail ids are given as 
akhandjyotjewels@gmail.com and rutugna@hotmail.com, which is mail id used for 
business purposes; that he was also shown a visiting card of Cadillac Metals and 
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Mineral FZCO, he confirmed the details and the email rutugna@hotmail.com as the 
mail id used for business purposes; that he also confirmed the phone numbers and 
email id given by him are used by him regularly for his business activities; that he was 
not carrying any mobile phone; that he did not recall where he left the mobile phone on 
04.06.2019 and he did not get it thereafter; that since 04.06.2019 he had gone for 
darshan at Modhera and Baucharaji and to Tirupati and Shirdi and he never came back 
to his home and was unaware about the summons issued to him; that on being asked to 
access the email, he stated that he had not accessed his email id and did not recall the 
passwords and cannot access the emails at present; that he knew Shri Jigneshkumar 
Govindbhai Savaliya since their fathers knew each other; that he knew S/Shri Lokesh 
Sharma, Vijesh Shankarlal Raval and Beerendra Singh Yadav as they were working 
for him; that he knew Shri Mehul Rasikbhai Bhimani and Shri Jitendrakumar 
Dhanjibhai Rokad who were partners and used to work with him; that Ms. Divya 
Kishor Bhundia was his elderly friend’s daughter and that she was earlier staying with 
him but left their place as she was not comfortable; that he did not know Shri Bhargav 
Kanubhai Tanti however regarding Shri Sanjay Tanti he stated that he was relative or 
friend of Shri Jigneshkumar Govindbhai Savaliya and had come to visit their project 
in Ahmedabad; that Shri  Mukeshkumar Bhaishankarbhai Trivedi used to reside 
close to his wife’s parents residence; that Shri Dharmagna Arvindkumar Trivedi was 
his younger brother; that Pramodgiri Goswami @ Raju Goswami is the Proprietor of 
M/s  Dashrath Silver Art, Rajkot and his brother-in-law Shri Vipul Joshi works with 
them; Ms. Nita Chunilal Parmar is his close associate and is attached with M/s Eclat 
Energy & Power Infrastructure, Zambia; that Ms Nita Chunilal Parmar is using 
mobile numbers +971501814991; that she is using e-mail ncpambe@yahoo.com. 
 

He was shown email dated 25/6/2015 of Ms. Nita Chunilal Parmar (email id 
ncpambe@yahoo.com) wherein she asked Shri Jigneshkumar Govindbhai Savaliya 
(email id jgskrishna@gmail.com) to send details of payment pending and asked him to 
send date and quantity. In reply to her email, Shri Jigneshkumar Govindbhai 
Savaliya, vide email dtd.25/6/2015, sent her the details of the persons with respective 
dates and the figures indicative of quantity attributed to them. On being shown the email 
dtd.26/7/2014 sent by Shri Jigneshkumar Govindbhai Savaliya from his mail id 
jgskrishna@gmail.com to Ms. Nita Chunilal Parmar at her email id 
ncpambe@yahoo.com  he found that in the said e-mail there are details of various 
persons with respective dates and the figures indicative of quantity attributed to them.  
In reply to the above email, Ms. Nita Chunilal Parmar had vide her email dtd.26/7/2014 
sent the amount payable to Shri Jigneshkumar Govindbhai Savaliya for 207 kg. In 
her email Ms. Nita Chunilal Parmar confirms that an amount of Rs.20,70,000/- is to be 
paid to Shri Jigneshkumar Govindbhai Savaliya and out of which Rs.17,50,000/- was 
already paid to Shri Jigneshkumar Govindbhai Savaliya in cash and the remaining 
amount to be paid to Shri Jigneshkumar Govindbhai Savaliya is Rs.3,20,000/-; that 
he had perused the mails and put his dated signature, he stated that he cannot offer his 
comments on the said entries and that it is only Shri Jigneshkumar Govindbhai 
Savaliya or Ms. Nita Chunilal Parmar who can clarify the same.  
 

Further, on being shown the hand-written entries on pages bearing printed date 
01.09.2016 to 27.09.2016 in the diary of Shri Jigneshkumar Govindbhai Savaliya, he 
found that the entries contain names of person alongwith the dates and number 
mentioned alongside. One such entry is reproduced below: 

 
“Dharambhai –                     28 July 14            –             8” 
 
He confirmed names of Heenaben, Divya, Dharmbhai, Bhargav, Mukesh and Birendra 
but declined to offer comments on the said entries stating that only Shri Jigneshkumar 
Govindbhai Savaliya can clarify the same.  
 

 Similarly, on being shown the printouts of WeChat messages sent by Shri 
Jigneshkumar Govindbhai Savaliya from his number 9099988877 to Ms. Nita 
Chunilal Parmar on her number 9687235231, he found that the details can’t be 
explained by him and declined to offer comments on the said entries stating that only 
Shri Jigneshkumar Govindbhai Savaliya or Ms. Nita Chunilal Parmar can clarify the 
same. 
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On being shown Panchanama dated 04/06/2019 drawn at T2 SVPI Airport 

Ahmedabad under which 24.5 Kg Gold was seized from the possession of Shri 
Jigneshkumar Govindbhai Savaliya, he stated that gold bars did not belong to him. 
 

He also perused  statement dated 05/06/2019 of Shri Jigneshkumar 
Govindbhai Savaliya and statement dated 05/06/2019 of Shri Lokesh Sharma, and 
stated that Shri Lokesh Sharma works with their group company at Dubai; that on 
being asked regarding the whatsapp messages sent by him from his mobile no. 
9925833434 to Shri Jigneshkumar Govindbhai Savaliya on his mobile no. 
9099988877 informing the arrival of Shri Lokesh Sharma and to Shri Lokesh Sharma 
on his mobile no. 9898904443 on 02/06/2019 informing Shri Lokesh Sharma to collect 
some packets from his wife at Dubai Airport, he stated that he had not sent any 
messages but he did not have the mobile with him to prove this; that the mobile was lost 
by him on 04.06.2019 as he forgot where he had left it.  

 
On being shown the statements dated 13/06/2019 and 14/06/2019 of Shri Vijesh 

Shankerlal Raval, wherein he has stated that Shri Rutugna Arvindkumar Trivedi had 
instructed him to collect the packages of gold from Shri Jigneshkumar Govindbhai 
Savaliya on several occasions and that he was also sent by Shri Rutugna 
Arvindkumar Trivedi and Ms. Nita Chunilal Parmar to deliver the money to Shri 
Jigneshkumar Govindbhai Savaliya in respect of the work done by him in getting the 
imported gold Bars out of the airport premises, he stated that Shri Vijesh Shankerlal 
Raval works with M/s Akhandjyot Jewel LLP their group company and he did not 
recall having given him such instructions. 
 

On being shown a print out of e-mail dated Fri, June 20, 2014 at 6:55 AM sent by 
him through his e-mail ID rutugna@hotmail.com, he found that the mail has subject 
titled as “Balance Confirmation : As on 20/06/2014”; that the said e-mail is sent to “Mr. 
Mehul Bhimani” at his e-mail ID mehulbhimani44@gmail.com and “Mr.Jitendra Rokad” 
at his email ID jrokad@gmail.com with a copy marked to “Nita” at her email ID 
ncpambe@yahoo.com and ncpambe@gmail.com; that one attachment i.e. one MS-
Excel file namely ‘Statement of Buy & Sell of Gold for MB & JR.xlsx’ is attached with the 
above e-mail; that on being shown three pages of the printouts of the above excel file, 
he confirmed that same was the attachment to the mail.  
 

He explained the e-mail and stated that it contains heading “Balance 
Confirmation & Yield on Investments of MB & JR” which depicts investment of S/Shri 
Mehul Rasikbhai Bhimani and Jitendrakumar Dhanjibhai Rokad and profit earned 
by them; that the term ‘MB’ is used for Shri Mehul Rasikbhai Bhimani and ‘JR’ is used 
for Shri Jitendrakumar Dhanjibhai Rokad; that the other columns contain the details 
such as date, description (fund transferred to Dubai), description (material purchased), 
receipts (in AED), total balance (in AED), Purchase rate (in AED/kg), sale rate (in 
INR/kg), GP (in INR/kg), expenses (in INR/kg), NP (in INR/kg), Kg’s, Total profit (in 
INR), Total sales value (in INR), balance (in AED), withdrawal by MB/JR (in INR), Given 
to RT for paying expenses (in INR), withdrawal by RT (in INR), actual amount 
transferred (in INR).  On being asked to explain, he stated that he had not prepared this 
statement and cannot comment on the same. 
 

He was shown Panchnama dated 21.06.2019 drawn in the Office of the Air 
Intelligence Unit, at SVPI Airport, Ahmedabad during which a laptop computer 
withdrawn from the residential premises of Shri Sanjay Tanti was examined and 
printouts of certain documents taken from the laptop. He found that the documents were 
listed from 1 to 19 under the Panchnama and perused all the documents and when his 
attention was drawn to the document listed at page number 6 he explained that the said 
document is a handwritten document pertaining to details of gold transactions on the 
basis of the funds provided by S/Shri Bhargav Kanubhai Tanti and Sanjay Tanti; that 
the details contained in the said document are not his handwriting, it shows that he had 
received an amount of Rs. 27,00,000/- from S/Shri Bhargav Kanubhai Tanti and 
Sanjay Tanti against which gold in the form of 1 Kilobar and 1 TT bar were procured at 
Dubai and brought to Ahmedabad and sold for profits.  
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He was shown Page Nos.187 to 194 of the printouts taken from pen-drive No. 3, 
marked as “Imation 16GB”, withdrawn under Panchnama dated 27.06.2019 and titled 
‘Vingold Statement-Jan-2015 To’. After having read and understood the contents he put 
his dated signature on the sheet and explained that the same is a ledger account of Vin 
Gold which contains details of purchases of gold made from M/s Vin Gold LLC, Near 
Ras Al Khaimah Bank, P.O. Box 27511, Deira, Dubai, UAE. Tel: +971-4-2254277 Fax: 
+971-4-2251318 email: vingoldllc@gmail.com. He stated that the tabular details contain 
headings viz. “Voucher No.”, “Date”, “Narration”, “Debit”, “Credit” and “Balance”. He 
however was unable to recall the details in the said table, since it relates to matters of 
accounts which were not dealt by him and hence he declined to comment on the same. 
 

He was shown the printouts taken under panchnama dated 28.06.2019 from the 
Pen Drive 02, marked with Sony 16GB, withdrawn under Panchnama dated 26.06.2019 
drawn at the residential premises of Ms. Nita Chunilal Parmar and asked to peruse 
Page No. 37 of the printouts, he found that the same is data in a tabular form with title 
“Summary of Funds provided by Mehulbhai, Jitubhai, Vyomeshbhai & L’amore”. On 
being asked to explain the entries in the above mentioned table, he stated that the table 
shows date-wise details of amount received from S/Shri Mehul Rasikbhai Bhimani, 
Jitendrakumar Dhanjibhai Rokad, Vyomesh Vinodrai Patel & L’amore. However, he 
stated that he had not made the said statement, and unable to recall the details in the 
said table, since it relates to matters of accounts which are not dealt by him and hence 
cannot comment on the same.  He further stated that:-  

 
a) The entry dated January 2013 shows an amount of Rs. 50,00,000/- received 

from Mehulbhai. 
b) The entry dated 09-03-2013 shows further receipt of Rs. 15,00,000/- from 

Mehulbhai (AED 99,750). 
c) The entry dated 23-03-2013 shows receipts of Rs. 1,00,00,000/- which is 

converted to AED 6,63,000/-. 
d) The entry dated 17-04-2013 shows receipt of Rs. 40,000,00/- from Mehulbhai 

converted to AED 2,64,800/-. 
e) The entry dated 20-05-2013 shows cash of Rs. 50,000,00/- (AED 3,30,500/-) 

paid to Shri Nilesh Bhai Dhakan of L’amore at the advise of Mehulbhai. On being 
asked, he stated that the amount was paid to Nileshbhai who was associated 
with Mehul Bhimani. 

f) The entries dated 15-06-2013 show cash paid for expenses. 
g) The entry dated 01-09-2013 shows receipt of AED 10,39,100/- from Shri 

Vyomeshbhai who is the cousin brother of Mehulbhai . 
h) The entry dated Sept-2013 shows cash of Rs. 50,000,00/- received from 

Vyomeshbhai.  
i) The entry dated 07-10-2013 shows cash receipt of 40,000 USD from L’amore 

Dubai  
j) The entry dated 23-10-2013 shows an amount of AED 15,000 paid to “AU” 

towards “Havalo Cancellation Fee”.  
 

He stated that he had not made the said statement, and was unable to recall the 
details in the said table since it relates to matters of accounts which are not dealt by him 
and hence declined to comment on the same.  
 

Similarly, while explaining the other printouts he stated that the said columns are 
self explanatory, and that he had not made the statements, and was unable to recall the 
details, since it relates to matters of accounts which were not dealt by him and hence 
could not comment on the same.  
 
42.4 Statement of Ms. Nita Chunilal Parmar, a close associate of Shri Rutugna 
Arvindkumar Trivedi (attached with M/s Eclat Energy & Power Infrastructure, 
Zambia) was recorded on 14.10.2019  [RUD No: 67] in accordance with the  Hon’ble 
High Court of Gujarat Order dated 19.08.2019. In her statement, she interalia stated 
that she is a Kenyan citizen and an OCI holder and having Kenyan passport bearing 
No: C036446. However she left Kenya in the year 2005-06 and shifted to Dubai in 2007. 
She submitted her Dubai No. as 0501814991 and in India she used cell number 
9687235231 issued in the name of her brother and her email ids were 
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ncpambe@yahoo.com, ncpambe@hotmail.com, ncpambe@gmail.com, and 
parmarnita1974@gmail.com which were used by the company. Ms. Nita Chunilal 
Parmar also stated that these phone numbers and email ids were used by her regularly 
for her personal and business activities. 

 
During her working period at Britannia Packaging Ltd. [Kenya] (April 1997 to May 

2006) she came in touch with Shri Rutugna Arvindkumar Trivedi; that in 2013 as per 
Shri Rutugna Arvindkumar Trivedi’s proposal she joined M/s Eclat Luminous 
Electrical Trading LLC, Dubai; that she is a close associate of Shri Rutugna 
Arvindkumar Trivedi and is attached with a unit at Congo, M/s Eclat Energy & Power 
Infrastructure, Zambia and also looking after the factory at Changodar and using 
mobile number 968723523; that she is also Director of Cadillac Metal & Minerals 
FZCO, owned by Shri Rutugna Arvindkumar Trivedi.  
 

 On being shown the diaries seized from her residence, she stated that as per 
entry made in diary 3, Shri Jitendrakumar Dhanjibhai Rokad and Shri Mehul 
Rasikbhai Bhimani, friends of Shri Rutugna Arvindkumar Trivedi had come to Dubai 
to start a business by the name M/s Aria Overseas in which she helped with the set up 
and had handwritten details of cash paid back and cash received from Shri Mehul 
Rasikbhai Bhimani (MB), Shri Jitendrakumar Dhanjibhai Rokad (JR) and Shri 
Vyomesh Vinodrai Patel in the said diary. 

 
She further stated that M/s. Cadillac Metals and Mineral was engaged in the 

business of getting gold scrap from Burundi and to be sold at Dubai. Shri Rutugna 
Arvindkumar Trivedi was the main person handling the business along with Shri 
Mehul Rasikbhai Bhimani and Shri Jitendrakumar Dhanjibhai Rokad; that Shri 
Mehul Rasikbhai Bhimani and Shri Jitendrakumar Dhanjibhai Rokad had financed 
this business; that there was a local unit M/s Nivid Exports, which helped Shri 
Rutugna Arvindkumar Trivedi to get the business done at Burundi; that M/s Cadillac 
Metal and Mineral’s FZCO used to buy gold scrap and sell to Vin Gold LLC, Dubai; 
that she assisted Shri Rutugna Arvindkumar Trivedi in his day to day activities.  
 

She further stated that she didn’t recall that she had made a call to Shri Rutugna 
Arvindkumar Trivedi’s driver, on 04.06.2019, to shift the Godrej locker from his 
residence to the Maruti Dzire car No. GJ18BH3408, which belonged to Shri Chirag 
Ashokbhai Pandya. 

 
She stated that she could not recall the statement which is a ledger account of 

Vin Gold which contains details of purchases of gold made by Shri Rutugna 
Arvindkumar Trivedi from M/s Vin Gold LLC and also the sheet titled ‘Purchase & 
Sales Register for the Bars imported from various locations to India’ which are 
statements retrieved from the pen-drive seized from her residence. On being asked 
regarding Shri Raju Goswami she stated that she had met Shri Rajubhai @ 
Pramodgiri of Dashrath Silver Art, Rajkot at Shri Rutugna Arvindkumar Trivedi’s 
residence. 

 
On being asked regarding Shri Jigneshkumar Govindbhai Savaliya, Ms. Nita 

Chunilal Parmar stated that she knew him through Shri Rutugna Arvindkumar 
Trivedi since last 5 years and was in contact with him on calls for the work allotted by 
Shri Rutugna Arvindkumar Trivedi. Further on being shown the statement recorded 
of Shri Jigneshkumar Govindbhai Savaliya on 04.06.2019 alongwith its enclosures 
showing the Wechat and email correspondence and in token of having seen the same 
she put her dated signature. On being shown Call Detail Records obtained from 
Vodafone of her mobile numbers i.e. 9687235231 and 7573001371 for calls made to 
mobile number 9099988877 which belongs to Shri Jigneshkumar Govindbhai 
Savaliya for the period from 01.08.2018 to 13.08.2019, she confirmed that phone 
numbers 9687235231, 7573001371 and 971501814991 belong to her and stated that 
she used to talk with Shri Jigneshkumar Govindbhai Savaliya as per instruction of 
Shri Rutugna Arvindkumar Trivedi.  
 
43. The proceedings under the provisions of COFEPOSA Act, 1974 were initiated 
against Shri Rutugna Arvindkumar Trivedi and Ms. Nita Chunilal Parmar and 
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Detention Orders dated 02.08.2019 [RUD No: 68] were also issued against the 
aforesaid two persons under COFEPOSA Act, 1974. The detention order in their case 
was required to be executed by the Police Authorities and they were detained by the 
police authorities under COFEPOSA Act, 1974 on 14.10.2019 and lodged in Central Jail 
Sabarmati. 
 
44. Three Mobile Phone devices as detailed hereunder, withdrawn under respective 
panchnamas, were forwarded to the Joint Director, Computer Forensic, DFS 
Gandhinagar for retrieval of data vide letter dated 26.06.2019 [RUD No: 71]. 
 

i) Mobile phone hand set seized from Shri Lokesh Sharma having description 
HUAWEI blue coloured hand set contained in cover sealed with Lac seal. [seized 
under Panchnama dated 05.06.2019] 

ii) Mobile phone hand set seized from Shri Jigneshkumar Govindbhai Savaliya 
having description I-Phone SIM/Mobile No. 9099988877, contained in cover 
sealed with Lac seal. [seized under Panchnama dated 05.06.2019] 

iii) Mobile phone hand set of Shri Bhargav Kanubhai Tanti, having description 
mobile/SIM No. 7623096006 Sr. No. R58M328KRFL IMEI Slot I-
354652109087387 and Slot 2-354653109087385 covered with paper seal. 
[seized under Panchnama dated 20.06.2019] 

 
44.1 The following devices, withdrawn under the respective panchnamas drawn 
during the course of inquiry, were forwarded vide letter dated 29.08.2019 [RUD No: 72] 
to the Directorate of Forensic Science, Gandhinagar for retrieval of the data contained 
therein. 
   

(i) LAPTOP seized from the residence of Shri Bhargav Kanubhai Tanti’s 
brother at Ankleshwar having description DELL Inspiron manufacture year 
2017, Service Tag (S/N) 7RHW2K2 contained in sealed cover. [seized under 
Panchnama dated 20.06.2019, subsequently examined and sealed under 
panchnama dated 22.06.2019] 

(ii) WEB-CAM suspected to be with storage device seized from the residence of 
Shri  Bhargav Kanubhai Tanti’s brother at Ankleshwar [seized under 
Panchnama dated 20.06.2019] 

(iii) Sim card bearing no. 8966005316908 recovered from the residence of   Shri 
Bhargav Kanubhai Tanti’s brother at Ankleshwar contained in sealed cover. 
[seized under Panchnama dated 20.06.2019 subsequently resealed under 
panchnama dated 22.06.2019] 

(iv) Sim card bearing no. 8925403122104367897 recovered from the residence of 
Shri Bhargav Kanubhai Tanti’s brother at Ankleshwar contained in sealed 
cover. [seized under Panchnama dated 20.06.2019 subsequently resealed 
under panchnama dated 22.06.2019] 

(v) Sim card bearing no. 8997103116054108674 recovered from the residence of 
Shri Bhargav Kanubhai Tanti’s brother at Ankleshwar contained in sealed 
cover. [seized under Panchnama dated 20.06.2019 subsequently resealed 
under panchnama dated 22.06.2019] 

(vi) Sim card bearing no. 89918570400027534253 recovered from the residence 
of Shri Bhargav Kanubhai Tanti’s brother at Ankleshwar contained in 
sealed cover. [seized under Panchnama dated 20.06.2019 subsequently 
resealed under panchnama dated 22.06.2019] 

(vii) 4 pen drives recovered from residence of Ms. Nita Chunilal Parmar 
contained in cover sealed with lac seal (seized under Panchnama dated 
26.06.2019). After taking printout the same are sealed under panchnama 
dated 28.06.2019. 

(viii) Mobile phone: Sony Model Xperia recovered from residence of Ms. Nita 
Chunilal Parmar contained in cover sealed. [seized under Panchnama dated 
26.06.2019].  

(ix) Mobile phone: Vivo Y69 surrendered by Shri Jigar Kapadia in his statement 
dated 06.06.2019 and sealed before him.  

(x) Mobile phone: surrendered by Shri Jitendrakumar Dhanjibhai Rokad after 
his statement dated 29.06.2019 and sealed before him.  
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(xi) Mobile phone: surrendered by Shri Mehul Rasikbhai Bhimani after his 
statement dated 29.06.2019 and sealed before him.  

(xii) Sandisk pen-drive recovered from residence of Ms. Divya Kishor Bhundia 
contained in sealed cover (seized under Panchnama dated 25.06.2019). 
Subsequently examined and resealed under her presence during her 
statement dated 16.07.2019. 

(xiii) Mobile phone: Samsung Duos 64GB IMEI No. 359121/08/130920/6 and 
359120/08/130920/8 recovered from residence of Ms. Divya Kishor 
Bhundia contained in cover sealed. [seized under Panchnama dated 
25.06.2019].  

(xiv) Mobile phone: Black Berry IMEI No. 353834050643383 recovered from 
residence of Ms. Divya Kishor Bhundia contained in cover sealed (seized 
under Panchnama dated 25.06.2019).  

(xv) Mobile phone: Nokia Model TA1008 IMEI No. 356003082210158 recovered 
from residence of Ms. Divya Kishor Bhundia contained in cover sealed 
(Seized under Panchnama dated 25.06.2019).  

(xvi) Mobile phone: Motorola Model white XT1039 recovered from residence of 
Ms. Divya Kishor Bhundia contained in cover sealed (seized under 
Panchnama dated 25.06.2019).  

(xvii) Mobile phone: Samsung Duos Model GT S5282 IMEI No. 
356648/05/762444/3 and 356649/05/762444/1 recovered from residence of 
Ms. Divya Kishor Bhundia contained in cover sealed (seized under 
Panchnama dated 25.06.2019).  

(xviii) Video recorder Cosmic HD CP-UVR-0801E1-CS recovered from residence of 
Ms. Divya Kishor Bhundia contained in cover sealed (Seized under 
Panchnama dated 25.06.2019).  

 
44.2 The report in respect of 4 pen-drives recovered from residence of Ms. Nita 
Chunilal Parmar, seized under Panchnama dated 26.06.2019, was communicated by 
the Directorate of Forensic Science, Gandhinagar vide report Case No: 
DFS/EE/2019/CF/679 (Part Report) dated 19/09/2019 [RUD No: 60]. The report in 
respect of the other devices forwarded to the Directorate of Forensic Science, 
Gandhinagar for analysis is awaited. 
 
44.3 Further emails and letters were sent to respective banks for obtaining the 
account details and the transaction particulars related to the accounts. The letters 
received from the banks forwarding the transaction details are listed in Annexure-Y to 
SCN No. VIII/10-65/Pr.Commr/O&A/2019 dated 24.12.2019.  
 
44.4 Also during the inquiry the Call Detail Records of the persons concerned were 
called for. The analysis of the same indicated that most of the calls between the 
respective carriers and Shri Jigneshkumar Govindbhai Savaliya were made during 
the night time from 2 AM to 6 AM, on the dates of arrival of the respective persons from 
Dubai.   
 
44.5 Statement of Shri Chirag Ashokbhai Pandya was recorded under Section 108 
of the Customs Act, 1962 on 04.11.2019. [RUD No: 84] Aadhar Card No: 6901 1000 
7302 wherein he interalia stated that: 
 

➢ He was performing pujas and religious rituals for Shri Rutugna Arvindkumar 
Trivedi, residing at House No. 48, Sentossa Neemland, Near Narmada Canal, 
Near Divine Child International School, Adalaj, Ahmedabad, and his family since 
5 years.  

➢ On being shown panchnama dated 04.06.2019 drawn at the residence of Shri 
Rutugna Arvindkumar Trivedi at House No. 48, Sentossa Neemland, Near 
Narmada Canal, Near Divine Child International School, Adalaj, Ahmedabad, he 
confirmed that the car GJ18BH3408 seized under the Panchnama belonged to 
him.  

➢ That on 03/06/2019 when he left for Palanpur and from there to Jaipur alongwith 
a client for purchase of a Murti (Idol) for the client. He had left his car at the 
residence of Shri Rutugna Arvindkumar Trivedi and left the keys on the Shoe 
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rack and informed Shri Bharatbhai driver of Shri Rutugna Arvindkumar 
Trivedi.   

➢ That he also informed Ms. Nita Chunilal Parmar regarding the same and he had 
arranged for another pujari Shri Rakesh Dave to conduct the pujas on 
04/06/2019 at the residence of Shri Rutugna Arvindkumar Trivedi. 

➢ That he knows Ms. Nitaben Chunilal Parmar as she works in the office of M/s 
Akhandjyot at 103, first Floor, Shangrila Arcade, Nr. Shyamal Cross Roads, 
Satellite, Ahmedabad where he used to visit for conducting the puja and religious 
rituals. 

➢ That he used to get a salary of Rs. 45,000/- through account transfer to his 
account with State Bank of India, Naranpura Branch, from M/s Akhandjyot. 

➢ He knew Shri Vijesh Shankerlal Raval alias Vijay and Ms. Jagrutiben of the 
office. Other than these two he had met Mrs. Hina Rutugna Trivedi wife of Shri 
Rutugna Arvindkumar Trivedi and Shri Dharmagna Arvindkumar Trivedi 
brother of Shri Rutugna Arvindkumar Trivedi who are not regularly residing at 
House No. 48, Sentossa Neemland, Near Narmada Canal, Near Divine Child 
International School, Adalaj, Ahmedabad with Shri Rutugna Arvindkumar 
Trivedi.  

➢ That they regularly made short visits to Ahmedabad and during these visits he 
had met them and he did not know what they were doing.  

➢ That as per his knowledge, Shri Rutugna Arvindkumar Trivedi is having a 
show room of lighting’s at Shyamal Char Rasta and also a manufacturing unit at 
Changodar, Ahmedabad.   

➢ That Shri Rutugna Arvindkumar Trivedi had a gold business at Manekchowk 
in Ahmedabad where also he used to visit for conducting Puja. 

➢ That during the course of search at the residence of Shri Rutugna Arvindkumar 
Trivedi at Sentossa Neemland on 04/06/2019 the officers found a Godrej 
Security Solutions Citadel locker/ vault found placed in the dickey (main back 
storage compartment of the car).  

➢ That during the panchanama drawn on 13.06.2019 the said Godrej Security 
Solutions Citadel locker/ vault was opened and the following items were 
recovered: 
1.  Indian Currency of denomination of 500, 200, 100 & 50 total amounting to 

Rs. 10,62,500/-.  
2.  Chinese Yuan 159 currency notes each denomination of 100 total 15900 

Chinese Yuan (Equivalent to INR 15900 * 10.05 = 159795 approx) 
3.  Hongkong Dollar of denomination of 1000, 500 and 100 total 10000 

Hongkong Dollar (Equivalent to INR 10000*8.88= 88800/- approx) 
4.  Singapore Dollar of denomination of 10 and 2 total 30 Singapore Dollar 

(Equivalent to INR 1526/- Approx) 
5.  PAN Card bearing No. AADCK9043P of Shri Kamakshi Organic Pigment 

Pvt. Ltd.  
6.  One gold plated currency note of Rs. 1000 of Lakshmi-Ganesh for Pooja 

purpose.  
7.  One Silver coin marked with George V. 
8  One silver of Ganesha 
9.  One gold bangle, one ring, one rakhi, one bracelet, one chain with locket all 

old and used. 
10.  One gold foil plated ball pen. 
11.  Necklace motiwala, earrings with bracelet all old and used gold 
12.  Two Ball, one glass, one spoon (all silver old and used) 
 

➢ That the said Godrej Security Solutions Citadel locker/ vault did not belong to 
him; that other items found in the locker also did not belong to him.  

➢ He came to know something had gone wrong when he tried to call Shri Bharatji 
Abhuji Thakor on 04/06/2019 to ask him to keep the car safely as there was 
disturbance of monkeys in that area. However, Shri Bharatji Abhuji Thakor did 
not pick up his phone and then he called Shri Rakesh Dave who told him that he 
(Rakesh Dave) will tell everything when he came back.  

➢ When he came back after four days, he was informed by Shri Bharatji Abhuji 
Thakor and Shri Rakesh Dave that Customs officials had seized the car and the 
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Indian and foreign currency found in the locker kept inside the car under the 
provisions of the Customs Act.  

➢ The Maruti Dzire Car having registration no. GJ18BH3408 was purchased by him 
from M/s Kataria Automobiles on S.G. Road, Ahmedabad through Bank Loan 
from ICICI Bank at a price of Rs. 7,00,000/- and he had taken delivery on 
29/11/2017.  

➢ The repayment of the loan is being made by him from his personal account with 
SBI.    

➢ He did not intend to sell the car so he did not know the price after depreciation 
but as on date the cost of the car as per the online portals after putting the 
particulars of his car is found to be Rs. 3,80,000/-.  

➢ He expressed his agreement with the said price of Rs. 3,80,000/- as the car is 
now over two years old. 

 
44.6  Statement of Ms. Jagruti Pradeep @ Jagruti Patel was recorded under Section 
108 of the Customs Act, 1962 on 07.11.2019 [RUD No: 85] wherein she interalia stated 
that: 
 

➢ She knew Shri Beerendra Singh Yadav and Shri Lokesh Sharma and that 
they are based in Dubai company.  

➢ She does not know Shri Bhargav Kanubhai Tanti and Shri Mukesh Kr Trivedi 
and regarding Ms. Divya Kishor Bhundia, she stated that she is not an 
employee of M/s. Akhandjyot but she used to visit the office.  

➢ M/s Akhandjyot was started in the year 2015.  
➢ After the initial period of gestation of two years, the company did not strategize 

for appointment of distribution and dealers and there were continued expenses 
made in Akhandjyot Group which was being solely funded by Directors of the 
company namely Shri Rutugna Arvindkumar Trivedi and his wife Smt Hina 
Rutugna  Trivedi.  

➢ She was not aware as to Shri Rutugna Arvindkumar Trivedi was managing 
these funds.  

➢ She also looked after the accounts of the overseas company and as per her 
these funds were not from the overseas known businesses.  

➢ Regarding Ms. Nita Chunilal Parmar, she stated that Ms. Nita was with 
Akhandjyot group prior to her joining and Ms. Nita Chunilal Parmar was a close 
associate of Shri Rutugna Arvindkumar Trivedi.  

➢ Ms. Nita Chunilal Parmar used to assist Shri Hemant Trivedi in the matter 
related to procurement of material of LED light business.  

➢ Regarding Shri Lalit Jain, she stated that he was enrolled as an independent 
director in March 2019.  

➢ His appointment was done directly by Shri Rutugna Arvindkumar Trivedi and 
that she was not aware of his job profile or if he was assigned any independent 
work in the company.  

➢ That it is only after March 2019 Shri Lalit Jain got associated with Shri Rutugna 
Arvindkumar Trivedi and she had met him at office.  

➢ Regarding Shri Virendra Patel, she stated that she knew him since his firm M/s 
Jyoti Jewellers dealt with M/s Akhandjyot Jewels LLP.  

➢ Regarding whether any gold bars were sold or transacted with M/s Jyoti 
Jewellers or Shri Virendra Patel, she stated that she had never dealt in the 
transaction matters related to M/s Akhandjyot Jewels.  

➢ The transaction in M/s Akhandjyot Jewels LLP was being done by Shri Vijesh 
Shankerlal Raval @ Vijay.  

➢ After perusing the statement of Ms. Divya Kishor Bhundia dated 16.07.2019, 
she reconfirmed that she knew Shri Virendra B Patel when he joined Shri 
Rutugna Arvindkumar Trivedi for starting a business under the name M/s 
Lavanya Jewels.  

➢ She had interacted with Shri Virendra B Patel several times in matter related to 
registration of the business and obtaining it GST numbers. Other than that she 
did not know about the nature and style of his working.  

➢ Regarding Shri Virendra B Patel having an angadia business, she stated that 
she did not know about it and she only knew Shri Virendra B Patel of M/s Jyoti 
Jewellers as stated above.  
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➢ Regarding Shri Raju Goswami who is also known as Shri Pramod Goswami, 
she stated that he has a unit M/s Dasrath Silver Art at Rajkot and they were 
having business dealings with M/s Akhandjyot.  

➢ After perusing the statement dated 20.06.2019 of Shri Milan Raythatha, Partner 
of M/s S R Tours and travels, she stated that they were planning to set a unit 
named M/s Akhandjyot Global Connect LLP with Shri Milan Raythatha as an 
employee cum profit sharing partner in the business about two years back.  

➢ However Shri Milan Raythatha wanted to employ his brother which was not 
acceptable to them. Hence the venture did not take off.   

 
DISCUSSION OF THE EVIDENCES 
 
45. The evidences in the form of statements of persons involved in smuggling of 
gold, documents recovered after searches carried out at various locations, documents 
recovered and retrieved from the Mobile phones of various persons involved in 
smuggling of gold, data storage devices (pen-drives) recovered from the residence of 
Ms. Nita Chunilal Parmar and also the emails recovered from account of Shri 
Jigneshkumar Govindbhai Savaliya and Shri Jitendrakumar Dhanjibhai Rokad 
reveal that a gold smuggling racket was orchestrated and operated  by Shri Rutugna 
Arvindkumar Trivedi, his wife Smt Hina Rutugna Trivedi and their employee and key 
associate Ms. Nita Chunilal Parmar. The smuggling of gold from Dubai to India was 
carried out with intent not to pay Customs Duty using the following persons as carriers – 
Smt Hina Rutugna Trivedi, Ms. Divya Kishor Bhundia, Shri Dharamgna 
Arvindkumar Trivedi, Shri Bhargav Kanubhai Tanti, Shri Beerendra Singh Yadav 
and Shri Mukeshkumar Bhaishankarbhai Trivedi. This smuggling activity was aided 
by Shri Jigneshkumar Govindbhai Savaliya, Asst. Duty Officer of M/s Globe Ground 
India Pvt. Ltd., ground handling agency working at SVPI Airport, Ahmedabad, in as 
much as he received the gold from these carriers and brought them outside the airport 
by exiting from the cargo gates. It further emerges from the evidences that this 
smuggling racket was actively financed by S/Shri Jitendrakumar Dhanjibhai Rokad, 
Mehul Rasikbhai Bhimani, Raju Goswami, Vipul Joshi and Lalit Jain.  
 
45.1 The financing of this smuggling of gold was actively undertaken in cash with 
intent to not pay Customs Duty by S/Shri Jitendrakumar Dhanjibhai Rokad, Mehul 
Rasikbhai Bhimani, Raju Goswami and Vipul Joshi. Such funds were transferred by 
Shri Rutugna Arvindkumar Trivedi to Dubai using illegitimate channels. The amount 
so transferred to Dubai was used by Shri Rutugna Arvindkumar Trivedi in Dubai to 
buy gold in the name of M/s Cadilac Metals and Minerals FZCO, Dubai (hereinafter 
also referred to as M/s Cadilac), mainly from M/s VIN Gold LLC, Dubai (hereinafter also 
referred to as M/s VIN Gold). The evidences unearthed during investigation establish 
that Shri Rutugna Arvindkumar Trivedi and Ms. Nita Chunilal Parmar were the 
beneficial owners of the said M/s Cadilac. Share certificates in the name of Shri 
Rutugna Arvindkumar Trivedi and Ms. Nita Chunilal Parmar were recovered from 
the data storage devices of Ms. Nita Chunilal Parmar. The said firm M/s Cadilac also 
had operations in the Dubai Airport Freezone. The gold purchased in Dubai was moved 
by M/s Cadilac to their operations in Dubai Airport Freezone and from there the gold 
was handed over by Smt Hina Rutugna Trivedi to the carriers of the gold as per 
instructions of Shri Rutugna Arvindkumar Trivedi.  
 
45.2 In this racket of smuggling of gold into India, Shri Rutugna Trivedi had co-opted 
Shri Jigneshkumar Govindbhai Savaliya, Assistant Duty Officer of M/s Globe 
Ground India Pvt. Ltd (GGI) who had unrestricted access to almost all areas of 
Ahmedabad Airport. In GGI, Shri Jigneshkumar Govindbhai Savaliya was looking 
after the loading and unloading of cargo at the airport and Air Cargo Complex, 
Ahmedabad.  For his role in the smuggling of gold, Shri Jigneshkumar Govindbhai 
Savaliya was paid @ Rs.10,000/- per kg by Shri Rutugna Arvindkumar Trivedi. Shri 
Rutugna Arvindkumar Trivedi used to inform Shri Jigneshkumar Govindbhai 
Savaliya the details of the carriers (like his/her name, photographs, mobile no., flight no 
etc) sent by him from Dubai carrying gold. From the evidences, it also appears that Shri 
Rutugna Arvindkumar Trivedi had sent carriers with gold from Dubai only by Fly 
Dubai and Qatar Airways as the ground handling work of these two airlines was being 
handled by GGI at SVPI Airport, Ahmedabad. Therefore, Shri Jigneshkumar 
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Govindbhai Savaliya managed to be in the Aerobridge or the ramp area on arrival of 
the flights carrying the carriers with gold sent by Shri Rutugna Arvindkumar Trivedi 
from Dubai. 
 
45.3 Upon arrival at SVPI Airport, Ahmedabad the gold carried by the carriers sent by 
Shri Rutugna Arvindkumar Trivedi was handed over to Shri Jigneshkumar 
Govindbhai Savaliya, either in the Aerobridge or in the ramp area of the airport. Shri 
Jigneshkumar Govindbhai Savaliya had been concealing the gold in the dress worn 
by him and smuggled the same into India by exiting SVPI Airport using the cargo gates 
of the Airport. The gold smuggled into India and brought outside SVPI Airport, 
Ahmedabad by Shri Jigneshkumar Govindbhai Savaliya was handed over by him to 
Shri Rutugna Arvindkumar Trivedi or the specific person sent by Shri Rutugna 
Arvindkumar Trivedi as informed to Shri Jigneshkumar Govindbhai Savaliya.  
 
46. Adopting the above modus operandi, Shri Rutugna Arvindkumar Trivedi and 
his associates smuggled into India 4886.206 kgs of gold during the period from 07-03-
2013 to 26-05-2019. The persons who had carried gold from Dubai, on the instructions 
of Shri Rutugna Arvindkumar Trivedi, for smuggling the same into India through SVPI 
Airport, Ahmedabad, the number of trips made by them and the quantity of gold 
smuggled by them as emerged after investigation are tabulated as under: 
 

S.No. Name of the Carriers Number of 
Trips 

Total quantity of Gold 
Smuggled in to India (in Kgs) 

1 Shri Rutugna Arvindkumar 
Trivedi 

9 43 

2 Shri Vimal Shah 7 31 

3 Ms. Divya Kishor Bhundia 92 1607.632 

4 Smt. Hina Rutugna  Trivedi 73 1089.559 

5 Shri Dharmagna Arvindkumar 
Trivedi 

72 983.015 

6 Shri Bhargav  Kanubhai Tanti 46 761 

7 Shri Beerendra Singh Yadav 11 257 

8 Shri Beerendra Singh Yadav 
and Shri Mukeshkumar 
Bhaishankarbhai Trivedi 

2 45 

9 Shri Lokesh Sharma 3 69 

 TOTAL  315 4886.206 

 
46.1 The above details are summarized from the details contained in the diary 
maintained by Shri Jigneshkumar Govindbhai Savaliya, which was recovered during 
search of his residence at C-502, Sargam Vatika, Nikol, Ahmedabad on 04/06/2019 and 
from WeChat messages exchanged between Shri Jigneshkumar Govindbhai 
Savaliya and Ms. Nita Chunilal Parmar, employee and key associate of Shri Rutugna 
Arvindkumar Trivedi. The names of the above persons have been recorded only by 
their first names viz. ‘Heenaben/Hina’, ‘Dharam/Dharambhai’, ‘Bhargav’, ‘Divya’, 
‘Birendra’, ‘Mukesh’. However, these names were elaborated along with their Passport 
details by Shri Jigneshkumar Govindbhai Savaliya in his statement dtd.04/06/2019, 
and confirmed by the data retrieved from the pen-drive (data storage devices) 
recovered during search at the residence of Ms. Nita Chunilal Parmar at Flat No. D-
203, Nirmal Exotica, Nr. Mahadev Mandir, B/h- Radhey Restaurant, Chandkheda, 
Ahmedabad on 26/6/2019. 
 
46.2 The details contained in diary and WeChat app of mobile phone of Shri 
Jigneshkumar Govindbhai Savaliya were confirmed by Shri Jigneshkumar 
Govindbhai Savaliya in his statement recorded on 04/06/2019 and   corroborated by 
the evidences in the form of data retrieved from pen-drives recovered during search of 
Ahmedabad residence of Ms. Nita Chunilal Parmar on 26/6/2019. Further 
corroboration is also found in the emails between Shri Jigneshkumar Govindbhai 
Savaliya and Ms. Nita Chunilal Parmar, retrieved in the course of recording of 
statement of Shri Jigneshkumar Govindbhai Savaliya on 04/06/2019.  
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46.3 The authenticity of the details of the gold smuggled into India by various carriers 
sent by Shri Rutugna Arvindkumar Trivedi has also been corroborated by the travel 
details provided by the travel agents through whom the tickets were purchased for the 
carriers on the instructions of Shri Rutugna Arvindkumar Trivedi & Ms. Nita Chunilal 
Parmar and the dates of arrival of the carriers in India at SVPI Airport, Ahmedabad. The 
details recorded in the diary of Shri Jigneshkumar Govindbhai Savaliya as well as in 
the WeChat messages recovered from his mobile phone were verified with the actual 
arrival dates of the persons as available in the records of Airport and were found to be 
matching. Few details as per dairy of Shri Jigneshkumar Govindbhai Savaliya and 
dates of arrival of the carriers are tabulated as under for the sake of illustration:- 
 

S.No
. 

Name of Carrier Date as per 
diary of Shri 
Jignesh 
Savaliya 

Quantity (in 
Kgs.) as per 
Dairy of Shri 
Jignesh 
Savaliya 

Flight 
No. 

Date of 
Arrival at 
SVPI Airport, 
Ahmedabad 

1 Mrs Hina Rutugna 
Trivedi 

29/07/2014 8 FZ-437 29/07/2014 

2 Mrs Hina Rutugna 
Trivedi 

10/08/2014 8 FZ-437 10/08/2014 

3 Ms. Divya Kishor 
Bhundia 

15/08/2014 8 QR-
534 

15/08/2014 

4 Ms. Divya Kishor 
Bhundia 

18/09/2014 6 QR-
534 

18/09/2014 

5 Shri Dharamgna 
Trivedi 

28/09/2014 8 QR-
534 

28/09/2014 

6 Shri Dharamgna 
Trivedi 

23/11/2014 8 QR-
534 

23/11/2014 

7 Shri Bhargav Tanti 25/11/2014 8 QR-
534 

25/11/2014 

8 Shri Bhargav Tanti 19/12/2014 7 QR-
534 

19/12/2014 

9 Mrs Hina Rutugna 
Trivedi 

14/01/2015 12 QR-
534 

14/01/2015 

10 Mrs Hina Rutugna 
Trivedi 

08/05/2015 14 QR-
534 

08/05/2015 

11 Ms. Divya Kishor 
Bhundia 

10/02/2015 14 QR-
534 

10/02/2015 

12 Ms. Divya Kishor 
Bhundia 

21/08/2015 16 QR-
534 

21/08/2015 

13 Shri Dharamgna 
Trivedi 

24/07/2015 15 QR-
534 

24/07/2015 

14 Shri Dharamgna 
Trivedi 

20/10/2015 16 QR-
534 

20/10/2015 

15 Shri Bhargav Tanti 15/06/2015 14 QR-
534 

15/06/2015 

16 Shri Bhargav Tanti 31/12/2015 19 QR-
534 

31/12/2015 

17 Mrs Hina Rutugna 
Trivedi 

24/01/2016 20 QR-
534 

24/01/2015 

18 Mrs Hina Rutugna 
Trivedi 

20/02/2016 20 QR-
534 

20/02/2016 

19 Ms. Divya Kishor 
Bhundia 

14/04/2016 17 QR-
534 

14/04/2016 

20 Ms. Divya Kishor 
Bhundia 

16/08/2016 17 QR-
534 

16/08/2016 

21 Shri Dharamgna 
Trivedi 

17/05/2016 17 QR-
534 

17/05/2016 

22 Shri Dharamgna 
Trivedi 

12/10/2016 18 QR-
534 

12/10/2016 

23 Shri Bhargav Tanti 07/03/2016 19 QR- 07/03/2016 
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534 

24 Shri Bhargav Tanti 26/09/2016 17 QR-
534 

26/09/2016 

25 Mrs Hina Rutugna 
Trivedi 

04/01/2017 21 QR-
534 

04/01/2017 

26 Mrs Hina Rutugna 
Trivedi 

25/03/2017 21 QR-
534 

25/03/2017 

27 Ms. Divya Kishor 
Bhundia 

06/02/2017 21 QR-
534 

06/02/2017 

28 Ms. Divya Kishor 
Bhundia 

05/04/2017 21 QR-
534 

05/04/2017 

29 Shri Dharamgna 
Trivedi 

08/05/2017 21 QR-
534 

08/05/2017 

30 Shri Dharamgna 
Trivedi 

20/07/2017 22 QR-
534 

20/07/2017 

31 Shri Bhargav Tanti 04/08/2017 21 FZ-437 04/08/2017 

32 Shri Bhargav Tanti 29/12/2017 22 FZ-437 29/12/2017 

33 Shri Birendra Singh 
Yadav & Shri 
Mukesh Trivedi 

28/09/2017 22 QR-
534 

28/09/2017 

34 Shri Birendra Singh 
Yadav & Shri 
Mukesh Trivedi 

19/11/2017 23 QR-
534 

19/11/2017 

35 Mrs Hina Rutugna 
Trivedi 

09/01/2018 22 FZ-437 09/01/2018 

36 Mrs Hina Rutugna 
Trivedi 

13/07/2018 24 FZ-437 13/07/2018 

37 Ms. Divya Kishor 
Bhundia 

20/02/2018 23 FZ-437 20/02/2018 

38 Ms. Divya Kishor 
Bhundia 

19/06/2018 23 FZ-437 19/06/2018 

39 Shri Bhargav Tanti 21/08/2018 23 FZ-437 21/08/2018 

40 Shri Birendra Singh 
Yadav & Shri 
Mukesh Trivedi 

05/01/2018 23 FZ-437 05/01/2018 

41 Shri Birendra Singh 
Yadav & Shri 
Mukesh Trivedi 

28/09/2018 23 FZ-437 28/09/2018 

 
46.4 The details of the gold smuggled into India by various passengers working as 
carriers, sent by Shri Rutugna Arvindkumar Trivedi, contained in the diary of Shri 
Jigneshkumar Govindbhai Savaliya and in the WeChat messages recovered from his 
mobile phone, were corroborated by the emails exchanged between Shri 
Jigneshkumar Govindbhai Savaliya and Ms. Nita Chunilal Parmar. The emails were 
sent by Ms. Nita Chunilal Parmar from ncpambe@yahoo.com to 
jgskrishna@gmail.com which is the email id of Shri Jigneshkumar Govindbhai 
Savaliya. Copies of the emails were also sent to Shri Rutugna Arvindkumar Trivedi 
at his email id rutugna@hotmail.com and rutugna@yahoo.co.in.  
 
46.5 Shri Jigneshkumar Govindbhai Savaliya, vide email dated 26/07/2014 to Ms. 
Nita Chunilal Parmar, provided the details of the carriers and quantity of gold 
smuggled by them from Dubai to India, taken outside Ahmedabad Airport by Shri 
Jigneshkumar Govindbhai Savaliya. The text of the email is reproduced as under: 
 

“ Dear Neetaben 
Details as per below 

 Divya -7 
 Dharambhai -6 
 Heenaben -6 
 Bhargav -6 
 ------- 

mailto:ncpambe@yahoo.com
mailto:jgskrishna@gmail.com
mailto:rutugna@hotmail.com
mailto:rutugna@yahoo.co.in
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 Divya -5 
 Bhargav (22-Mar) - 8 
     Heena ben (24 Mar) – 9 
    Divya (04 Apr) – 8 
    Heena ben (08 Apr) – 8 
    Divya (19 Apr) – 8 
    Heena ben (23 Apr) – 8 
    Bhargav (25 Apr) – 8 
   Heenaben (28 Apr) – 9 
   Divya (02 May) – 8 
   Dharambhai (4 May) – 8 
   Dharambhai (12 May) – 7 
   Heenaben (16 May) – 7 
 
  Total ....125....pcs 
 

Divya (20 May) – 6 
Heena ben (24 May) – 5 
Divya (27 May) – 6 
Dharambhai (30 May) – 6 + Diamond 
Dharambhai (5 Jun) – 4 
Divya (8 Jun) – 4 
Dharambhai (15 Jun) – 4 + 6 TT Bar 
Divya (17 Jun) – 5 
Heena ben ( 22 Jun) – 7 
Divya (30 Jun) – 8 
Dharambhai (01 July) – 8 
Heena ben ( 06 July) – 8 
Dharambhai ( 13 July) - 8 
Heena ben (18 July)-8 

 
Total  212.... 

 
Divya (25 July) - 8 

 
Regards 
Jignesh ” 

 
46.6 The names of the carriers mentioned in the above email of Shri Jigneshkumar 
Govindbhai Savaliya, the dates and quantity mentioned against their names are 
tallying with the entries of Shri Jigneshkumar Govindbhai Savaliya in his diary 
recovered under panchnama dated 04/06/2019 and also found tallying with the arrival 
dates of these persons as per records maintained at SVPI Airport, Ahmedabad.  
 
46.7 Ms. Nita Chunilal Parmar replied to the above email of Shri Jigneshkumar 
Govindbhai Savaliya vide her email dtd. 26/07/2014, the text of which is reproduced as 
under:-  

“Dear Jigneshbhai, 
Greetings !!!! 
As per ur calculation up to today 26th July, 2014, Need to pay you for 207 Kg. @ 
10,000/-  Total Amount of Rs. 20,70,000/- Less Paid Rs. 17,50,000/- (Cash Paid 
600,000/- + 150,000 + 300,000/- + 350,000/- + 350,000/-) 
Balance Need to Pay you Rs.320,000/-. 
Kindly Please confirm the same. 
Thanks with Regards 
Nita” 

 
Shri Jigneshkumar Govindbhai Savaliya responds to Ms. Nita Chunilal Parmar vide 
his email dtd.26/7/2014 stating in the email “Confirm it. Thanks”. 
 
46.8 Further, vide email dtd. 25/6/2015 to Shri Jigneshkumar Govindbhai Savaliya, 
Ms. Nita C. Parmar asks him to “Please send me details from which date your 
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payments is pending Please send me date and Quantity”. In response to the above 
email of Ms. Nita Chunilal Parmar, Shri Jigneshkumar Govindbhai Savaliya has 
replied vide email dtd. 25/06/2015, the text of which is reproduced as under:-  

“Dear Neetaben 
Payment details as per below 
We had calculate 1500000/- till 4th April yeahh at your home than we have trips 
as per below, 
 
Bhargav (15 Apr) – 13 
Divya (19 Apr) – 14 
Divya (27 Apr) – 14 
Dharambhai (29 Apr) – 16 
Bhargav (30 Apr) – 14 
Divya (03 May) – 14 
Dharambhai (06 May) -14 
Heena ben (08 May) – 14 
Dharambhai (15 May) – 14 
Divya (17 May) – 14 
Bhargav (15 Jun) – 14 
Heena ben (24 Jun) – 14 
 
And last week we have to pay Tejas that will be 50000/- yeahh 
Please check from your side that the figure is right or wrong yeahh 
Please ignore if I was wrong then”. 

 
46.9 The above mentioned e-mails between Shri Jigneshkumar Govindbhai 
Savaliya and Ms. Nita Chunilal Parmar clearly establish that for his role in the 
smuggling of gold out of the SVPI Airport, Ahmedabad, Shri Jigneshkumar 
Govindbhai Savaliya was being paid an amount of Rs. 10,000/- per kg. Shri 
Jigneshkumar Govindbhai Savaliya had in his statement dtd.04/06/2019 admitted 
that he was being paid Rs. 5000/- per kg. of gold smuggled into India and that he had 
received an amount of Rs.1.20 crores from Shri Rutugna Arvindkumar Trivedi for his 
role in smuggling gold and an amount of Rs. 80 lakhs was yet to be received by him 
from Shri Rutugna Arvindkumar Trivedi. However, the evidences indicate that the 
amount actually being paid to him was Rs. 10,000/- per kg.   
 
46.10 Shri Jigneshkumar Govindbhai Savaliya was being paid in cash, however, on 
few occasions he was paid by Cheque/Bank transfer as emerged from email dated 
26/7/2014 and the Bank statement of account No. 058010100247016 of Ms. Divya 
Kishor Bhundia held with Axis Bank, Vejalpur Branch, Ahmedabad. The statement of 
account of the said bank account, forwarded by Axis Bank [RUD No: 68], revealed 
following payments also to Shri Jigneshkumar Govindbhai Savaliya:- 
 

Sr.No. Date Particulars Cheque 
No. 

Amount (in Rs.) 

1 29/04/2014 Jignesh Govindbhai 
Savaliya 

288843 3,00,000/- 

2 08/05/2014 BRN- RTGS-
UTIBH14128022260-
JIgnesh Govindb- 

288845 3,50,000/- 

3 06/06/2014 Jignesh Govindbhai 
Savaliya 

288844 3,50,000/- 

 
It is also seen that the above amounts paid to Shri Jigneshkumar Govindbhai 
Savaliya were out of the deposits made by Shri Rutugna Arvindkumar Trivedi by way 
of transfer from his account No. 058010100241274 with Axis Bank, the details of which 
are as under :- 
 

Sr.No. Date Particulars Cheque No. Amount (in Rs.) 

1 29/04/2014 Rutugna Arvindkumar Trivedi - 3,00,000/- 

2 08/05/2014 Rutugna Arvindkumar Trivedi - 3,50,000/- 

3 04/06/2014 Rutugna Arvindkumar Trivedi - 3,50,000/- 



F.No. VIII/10-65/Pr.Commr/O&A/2019 
 

60 
 

 
The above mentioned amounts paid to Shri Jigneshkumar Govindbhai Savaliya by 
cheque/RTGS are the exact amounts mentioned in the email dated 26/7/2014 of Ms. 
Nita Chunilal Parmar to Shri Jigneshkumar Govindbhai Savaliya  as discussed 
hereinabove at para 46.7. This establishes transactional relation between Shri 
Jigneshkumar Govindbhai Savaliya and Shri Rutugna Arvindkumar Trivedi and the 
financial gain accruing to Shri Jigneshkumar Govindbhai Savaliya for his active role 
in the smuggling of gold into India. 
 
46.11   The above facts and record maintained in his diary as well as in WeChat 
messages, by Shri Jigneshkumar Govindbhai Savaliya containing details of the 
carriers and the quantity of gold smuggled in by them with connivance and help of Shri 
Jigneshkumar Govindbhai Savaliya are found/ established as authentic, true and 
correct. 
 
47. These evidences establish that Shri Rutugna Arvindkumar Trivedi had co-
opted, amongst others, Shri Jitendrakumar Dhanjibhai Rokad, Shri Mehul 
Rasikbhai Bhimani, Shri Rajubhai Goswami, Shri Vipulbhai Joshi as financers in 
the racket of smuggling of gold into India through Ahmedabad Airport. The details of the 
finance provided by these persons in the form of cash in Ahmedabad, transferred to 
Dubai through illegitimate channels by Shri Rutugna Arvindkumar Trivedi, were found 
in the data storage devices (pen-drives) recovered during search of Ahmedabad 
residence of Ms. Nita Chunilal Parmar, an employee and key associate of Shri 
Rutugna Arvindkumar Trivedi. Worksheets, financer-wise, were recovered from the 
data storage devices and these worksheets contain details of finance provided by these 
persons, amount received in AED in Dubai, cost of transferring the amount to Dubai, the 
quantity of gold purchased in Dubai etc. establish that the above said financers were 
deep into smuggling of gold and knowingly participated in the smuggling activities 
carried out by Shri Rutugna Arvindkumar Trivedi and Ms. Nita Chunilal Parmar.  
 
47.1 The details of the carriers and their dates of arrival in India mentioned in the 
worksheets recovered from the data storage devices of Ms. Nita Chunilal Parmar are 
found to be tallying and matching with the details contained in the diary and WeChat 
messages of Shri Jigneshkumar Govindbhai Savaliya. For instance as per the diary 
maintained by Shri Jigneshkumar Govindbhai Savaliya, Smt. Hinaben Rutugna 
Trivedi had travelled from Dubai and arrived at SVPI Airport, Ahmedabad on 
03/01/2015 carrying 10 kgs. of gold which was smuggled into India with the help of Shri 
Jigneshkumar Govindbhai Savaliya.  The details contained in the data storage device 
recovered from the residence of Ms. Nita Chunilal Parmar a worksheet titled ‘Jan.-
2015’ available in the folder titled ‘Rajubhai’ about details of the carrier, date of arrival in 
India and the quantity mentioned in the above worksheet are exactly tallying with the 
details found in the diary maintained by Shri Jigneshkumar Govindbhai Savaliya. 
One such entry, for the sake of illustration, in the said worksheet dated 03/01/2015, is 
reproduced as under [DFS Report (509) :: DFS-EE-2019-CF-679-Exh-7-2 
\IM19CF679-EXH-7-2 \C \Back Up - 26.03.2015 \Company \General Information 
\Rajubhai \Jan.-2015 To.xlsx] :- 
 
Description      :- RT/Hina - 10 Kg. - Personal Trip 
Cash Received in AED :- 8,10,643 
Total Balance in AED   :- 15,43,155 
KG.         :- 10.00 
Pur Rate AED      :- 13,93,300 
Pur Rate INR       :- 2,46,60,177 
Sale Rate INR      :-  2,66,20,000 
G.P. INR       :- 19,59,823 
Total Expense INR      :- 4,14,600 
N.P INR       :-  15,45,223 
Bal AED       :- 1,49,855 
 
47.2 Another such illustrative entry dated 15/11/2014, found in another worksheet 
titled ‘Cash’ contained in the folder titled ‘Rajubhai’, is reproduced as under [DFS 



F.No. VIII/10-65/Pr.Commr/O&A/2019 
 

61 
 

Report (508) :: DFS-EE-2019-CF-679-Exh-7-2 \IM19CF679-EXH-7-2 \C \Back up - 
06.01.2015 \Company \General Information \Rajubhai \Cash.xlsx] :- 
 
Description    :-  Hina Alon - 6 Kg. + 6 TT 
Dharam- Amt. in Rs.  :-   - 
Jignesh- Amt. in Rs.  :- 60,000/- 
Tejas - Amt. in Rs.    :- 25,000/- 
Bhargav Tanti  :-  -  
 
In the diary recovered from Shri Jigneshkumar Govindbhai Savaliya there is an entry 
dated 15/11/2014 with carrier name as Heenaben and the quantity shown as 6 kg. 
Therefore, both these records i.e. the data contained in the worksheets recovered from 
the data storage devices of Ms. Nita Chunilal Parmar and the diary of Shri 
Jigneshkumar Govindbhai Savaliya corroborate and confirm authenticity of each 
other.  
 
48. A document titled ‘Vingold Statement – Jan.-2015 To’ [Page Nos.187 to 194 of 
the print outs taken from pen-drive No. 3 marked as “Imation 16GB”] was 
recovered from the data storage devices of Ms. Nita Chunilal Parmar, which contained 
details of the transactions relating to the purchase of gold by Shri Rutugna 
Arvindkumar Trivedi from M/s Vin Gold LLC, Dubai during the period from 
08/02/2015 to 11/10/2015. The purchase of gold by Shri Rutugna Arvindkumar 
Trivedi from M/s Vin Gold LLC were compared with the details contained in the diary 
of Shri Jigneshkumar Govindbhai Savaliya and it was found that the date wise 
quantity of gold purchased by Shri Rutugna Arvindkumar Trivedi from M/s. Vin Gold 
LLC, Dubai tallied with the date and quantity of gold smuggled into India and detailed in 
the diary of Shri Jigneshkumar Govindbhai Savaliya. The comparative details are as 
under:- 
 

SL 
NO 

VOUCHER 
NO 

DATE QTY 
OF 
KG 
BAR 

QTY OF 10 
Tola & KG. 

NAME OF 
CARRIER 
AS PER 
DIARY OF 
SHRI 
JIGNESH 
SAVALIYA 

DATE OF 
TRAVEL 
AS PER 
DIARY OF 
SHRI 
JIGNESH 
SAVALIYA 

ACTUAL 
DATE OF 
TRAVEL 
AS PER 
AIRPORT 
RECORDS 

QTY 
GOLD 
(KGS) AS 
PER 
DIARY OF 
SHRI 
JIGNESH 
SAVALIYA 

1 SAL 1922 09.02.2015 12   DIVYA 10.02.2015 10-02-15 14 

2 SAL 1922 09.02.2015   25 - 2.916 kg 

3 SFX 710 11.02.2015 12   HINA 12.02.2015 12-02-15 16 

4 SFX 710 11.02.2015   36 - 4.199 kg 

5 SAL 2627 21.02.2015 12   DIVYA 23.02.2015 23-02-15 16 

6 SAL 2628 21.02.2015   46 - 5.365 kg 

7 SAL 2894 26.02.2015 12   HINA 27.02.2015 27-02-15 17 

8 SAL 2894 26.02.2015   48 - 5.598 kg 

9 SAL 3269 05.03.2015 12   BHARGAV 06.03.2015 06-03-15 14 

10 SAL 3269 05.03.2015   41 - 4.782 kg 

11 SAL 3362 07.03.2015 12   DHARAM 08.03.2015 08-03-15 17 

12 SAL 3362 07.03.2015   48 - 5.598 kg 

13 SAL 3851 14.03.2015   48 - 5.598 kg DIVYA 15.03.2015 15-03-15 15 

14 SAL 3852 14.03.2015 12   

15 SAL 4152 19.03.2015 12   HINA 20.03.2015 20-03-15 18 

16 SAL 4152 19.03.2015   48 - 5.598 kg 

17 SAL 4567 26.03.2015 8   HINA 28.03.2015 28-03-15 10 

18 SAL 4567 26.03.2015   32 - 3.732 kg 

19 SAL 4942 02.04.2015 8   DIVYA 04.04.2015 04-04-15 10 

20 SAL 4942 02.04.2015   32 - 3.732 kg 

21 SAL 5506 13.04.2015 9   BHARGAV 15.04.2015 15-04-15 12 

22 SAL 5506 13.04.2015   32 - 3.732 kg 

23 SAL 5513 13.04.2015   2 - 233.28 
grams 
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24 SAL 5752 18.04.2015 14   DIVYA 19.04.2015 19-04-15 14 

25 SAL 6211 26.04.2015   7 - 816.48 
grams 

DIVYA 27.04.2015 27-04-15 10 

26 SAL 6210 26.04.2015 10   

27 SAL 6349  28.04.2015 14   DHARAM 29.04.2015 29-04-15 16 

28 SAL 6349  28.04.2015   24 - 2.799 kg 

29 SAL 6468 30.04.2015 14   BHARGAV 30.04.2015 01-05-15 14 

30 SAL 6468 30.04.2015   12 - 1.399 kg 

31 SAL 6595 02.05.2015 14   DIVYA 03.05.2015 04-05-15 14 

32 SAL 6595 02.05.2015   12 - 1.399 kg 

33 SAL 6742 04.05.2015   14 - 1.632 
kg. 

DHARAM 06.05.2015 06-05-15 14 

34 SAL 6742 04.05.2015 14   

35 SAL 6863 06.05.2015 14   HINA 08.05.2015 08-05-15 14 

36 SAL 6863 06.05.2015   16 - 1.866 kg 

37 SAL 7275 14.05.2015 14   DHARAM 15.05.2015 15-05-15 14 

38 SAL 7275 14.05.2015   14 - 1.632 kg 

39 SFX 2652 17.05.2015   16 - 1.866 kg DIVYA 17.05.2015 17-05-15 14 

40 SFX 2652 17.05.2015 14   

41 SAL 9080 13.06.2015 14   BHARGAV 15.06.2015 15-06-15 14 

42 SAL 9080 13.06.2015   16 - 1.866 kg 

43 SAL 9592 23.06.2015 14   HINA 24.06.2015 24-06-15 14 

44 SAL 9592 23.06.2015   16 - 1.866 kg 

45 SAL 9874 27.06.2015 14   DIVYA 29.06.2015 29-06-15 15 

46 SAL 9875 27.06.2015   16 - 1.866 kg 

47 SAL 10298 04.07.2015 14   HINA 06.07.2015 06-07-15 15 

48 SAL 10298 04.07.2015   16 - 1.866 kg 

49 SAL 10471 07.07.2015 14   DIVYA 08.07.2015 08-07-15 15 

50 SAL 10471 07.07.2015   17 - 1.982 kg 

51 SFX 4333 21.07.2015 14   DIVYA 22.07.2015 22-07-15 15 

52 SFX 4333 21.07.2015   16 - 1.866 kg 

53 SFX 4415 23.07.2015 14   DHARAM 24.07.2015 24-07-15 15 

54 SFX 4415 23.07.2015   16 - 1.866 kg 

55 SFX 4477 27.07.2015 14   DIVYA 28.07.2015 28-07-15 15 

56 SFX 4477 27.07.2015   16 - 1.866 kg 

57 SFX 4593 30.07.2015 14   DHARAM 30.07.2015 31-07-15 15 

58 SFX 4593 30.07.2015   16 - 1.866 kg 

59 SAL 12401 08.08.2015 14   DHARAM 09.08.2015 09-08-15 15 

60 SAL 12402 08.08.2015   16 - 1.866 kg 

61 SAL 12631 11.08.2015 14   HINA 12.08.2015 12-08-15 15 

62 SAL 12632 11.08.2015   16 - 1.866 kg 

63 SAL 12834 13.08.2015 14   BHARGAV 15.08.2015 15-08-15 15 

64 SAL 12835 13.08.2015   16 - 1.866 kg 

65 SAL 12838 13.08.2015   6 - 699.8 
grams 

66 SFX 4970 18.08.2015   16 - 1.866 kg DHARAM 19.08.2015 19-08-15 17 

67 SFX 4970 18.08.2015 16   

68 SFX 5041 20.08.2015 14   DIVYA 21.08.2015 21-08-15 16 

69 SFX 5041 20.08.2015   24 - 2.799 kg 

70 SFX 5219 27.08.2015 14   DIVYA 25.08.2015 26-08-15 16 

71 SFX 5219 27.08.2015   24 - 2.799 kg 

72 SFX 5277 31.08.2015 14   HINA 29.08.2015 29-08-15 16 

73 SFX 5277 31.08.2015   24 - 2.799 kg 

74 SFX 5683 14.09.2015 14   DIVYA 15.09.2015 15-09-15 16 

75 SFX 5683 14.09.2015   24 - 2.799 kg 

76 SFX 5888 22.09.2015 14   DIVYA 18.09.2015 18-09-15 16 

77 SFX 5888 22.09.2015   24 - 2.799 kg 

78 SAL 15781 03.10.2015 14   BHARGAV 04.10.2015 04-10-15 15 
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79 SAL 15782 03.10.2015   24 - 2.799 kg 

80 SAL 16169 08.10.2015 14   DIVYA 10.10.2015 10-10-15 16 

81 SAL 16169 08.10.2015   24  - 2.799 
kg 

 
48.1 The above table clearly shows that the gold purchased by Shri Rutugna 
Arvindkumar Trivedi from M/s Vin Gold LLC, Dubai was carried by the persons sent 
by him from Dubai to India and smuggled into India through SVPI Airport, Ahmedabad 
with the assistance of Shri Jigneshkumar Govindbhai Savaliya. In addition, the 
details contained in the above table also clearly establish the role of Shri Rutugna 
Arvindkumar Trivedi as the mastermind of the entire racket of gold smuggling at 
Ahmedabad Airport. The above details also establish the role of Ms. Nita Chunilal 
Parmar, Ms. Divya Kishor Bhundia, Shri Bhargav Kanubhai Tanti, Shri Dharamgna 
Arvindkumar Trivedi and Smt Hina Rutugna Trivedi in smuggling of gold from Dubai 
to India through SVPI Airport, Ahmedabad.  
 
49. Further, the emails recovered from the email account of Shri Jitendrakumar 
Dhanjibhai Rokad during the course of his statement recorded on 28.06.2019 [RUD 
No: 39] also establish the important role played by Shri Jitendrakumar Dhanjibhai 
Rokad and Shri Rutugna Arvindkumar Trivedi in the smuggling of gold. One of the 
emails recovered was an email sent by Shri Rutugna Arvindkumar Trivedi from his e-
mail ID rutugna@hotmail.com having subject titled as “Balance Confirmation: As on 
20/06/2014” sent to “Mr. Mehul Bhimani” at his e-mail ID mehulbhimani44@gmail.com 
and “Mr.Jitendra Rokad” at his email ID jrokad@gmail.com with a copy marked to Ms. 
Nita Chunilal Parmar at email ID ncpambe@yahoo.com and ncpambe@gmail.com. 
The said email contains attachment i.e. MS-Excel file titled ‘Statement of Buy & Sell of 
Gold for MB & JR.xlsx’. The said Excel Worksheet contains the heading “Balance 
Confirmation & Yield on Investments of MB & JR” [RUD- 39A] which depicts 
smuggling financed by S/Shri Mehul Rasikbhai Bhimani and Jitendrakumar 
Dhanjibhai Rokad and profit earned by them from gold smuggled by them from Dubai 
to India. The columns in the said tabular sheet are of ‘Transaction Reference’ ‘Date’, 
‘Description (Fund Transferred to Dubai)’, ‘Description (Materials Purchased)’, ‘Receipts 
(in AED)’, ‘Total Balance (in AED)’, ‘Pur rate (in AED/kg)’, ‘Sale Rate (in INR/kg)’, ‘GP 
(in INR/kg)’, ‘Expenses (in INR/kg)’, ‘NP (in INR/kg)’, Kg’s, ‘Total Profit (in INR)’, ‘Total 
Sales Value (in INR)’, ‘Balance (in AED)’, ‘Withdrawal by MB/JR (in INR)’, ‘Given to RT 
for paying expenses (in INR)’, ‘Withdrawal by RT (in INR)’, ‘Actual Amount Transferred 
(in INR)’. It appears that the ‘description (fund transferred to Dubai)’ indicates funds 
transferred to Dubai for purchase of gold, the description (material purchased) is the 
description of goods viz. Kilo bar or TT Bar of gold. The column ‘receipts (in AED)’ 
shows AED value of INR transferred for purchase of gold, the column ‘total balance (in 
AED) indicates balance of AED available for purchase of gold, the column ‘pur rate (in 
AED/kg)’ shows purchase rate of gold per kg., the column ‘sale rate (in INR/kg)’ shows 
the INR rate at which gold was sold in India, in the column ‘GP (in INR/kg)’ the words 
GP depicts Gross Profit, in the column ‘NP (in INR/Kg)’ the words NP depicts Net Profit, 
the column ‘Kg’s’ depicts quantity of gold brought into India from Dubai by illegal means, 
the column ‘total profit (in INR)’ indicates profit earned from illegal transaction of gold, 
the column ‘Total Sales Value’ shows the value at which the gold thus brought is sold 
into Indian market, the column balance (in AED) depicts the balance available in AED 
lying in balance after transaction, the column ‘withdrawal by MB/JR (in INR)’ indicates 
amount withdrawn by S/Shri Mehul Rasikbhai Bhimani and Jitendrakumar 
Dhanjibhai Rokad, in the column ‘Given to RT for paying expenses (in INR)’, the 
phrase ‘RT’ stands for Shri Rutugna Arvindkumar Trivedi and the amount mentioned 
therein indicates the amount given to him towards expenses incurred for bringing gold 
illegally from Dubai to India, the column ‘withdrawal by RT’ indicates amount withdrawn 
by Shri Rutugna Arvindkumar Trivedi, the column ‘actual amount transferred’ 
indicates the sale proceeds of smuggled gold which are again used for next transaction 
and mentioned as fund transferred to Dubai in next entry. 
 
49.1 From the email account of Shri Jitendrakumar Dhanjibhai Rokad various such 
emails for different periods were recovered, which indicates the continuous and ongoing 
racket of transferring money from India through illegitimate channels, using the same for 
purchase of gold in Dubai and smuggling the same into India by carriers sent by Shri 

mailto:rutugna@hotmail.com
mailto:mehulbhimani44@gmail.com
mailto:jrokad@gmail.com
mailto:ncpambe@yahoo.com
mailto:ncpambe@gmail.com
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Rutugna Arvindkumar Trivedi with the help of Shri Jigneshkumar Govindbhai 
Savaliya at SVPI Airport, Ahmedabad. One such worksheet recovered from the emails 
of Shri Jitendrakumar Dhanjibhai Rokad is titled as ‘Buy & Sell Statement form MB & 
JR – Upto 22nd July 2015’. This worksheet contains similar details as mentioned above 
and also contains notes. These notes are reproduced as under:- 
 

1. Profits up to February 2015 already distributed. Net Profit for the month of 
March: 2015 is 29,18,046/-. 

2. Mehulbhai & Jitubhai paid 19,45,365/- on the 28th as their share of Net Profits 
by Divya and received by Jitendrabhai Rokad. 

3. As was advised telephonically by Mehulbhai Capital of INR 50,00,000/- 
returned back in Ahmedabad by Divya and received by Jitendrabhai Rokad. 

4. Now Final Balance Amount available in the Business (Capital Amount) is 
37,46,668/- as on 28 / 03 / 2015 which was transferred @ 5710 AED / 1 Lac 
Rupees. 

5. Final Balance Now Available as on 28 / 03 / 2015 after returning the Capital 
and Profits in UAE Dirhams is 2,07,672/-. 

 

49.2 It appears from these notes that the profit from the gold smuggling was 
distributed among S/Shri Jitendrakumar Dhanjibhai Rokad & Mehul Rasikbhai 
Bhimani as financers and Shri Rutugna Arvindkumar Trivedi. The profit is paid in 
India in cash to the financers and the sale proceeds are also transferred from India to 
Dubai by illegitimate channels. It is therefore, evident that Shri Jitendrakumar 
Dhanjibhai Rokad, Shri Mehul Rasikbhai Bhimani and others financed the gold 
smuggling racket by providing cash in Ahmedabad, which was transferred to Dubai by 
Shri Rutugna Arvindkumar Trivedi using illegitimate channels, the amount transferred 
to Dubai was used by Shri Rutugna Arvindkumar Trivedi to purchase gold and send 
gold back to India through his carriers, who were paid remuneration of about Rs.10000/- 
per kg of gold as well as accommodation in Dubai and return airfare. In addition, Shri 
Jigneshkumar Govindbhai Savaliya was also paid Rs.10000/- per kg. for his role in 
smuggling the gold out of SVPI Airport, Ahmedabad. The profit earned, after deducting 
these expenses, was distributed equally amongst Shri Rutugna Arvindkumar Trivedi 
and the persons who had financed the gold smuggling. It also appears that many times, 
the entire amount, including the profit, representing the sale proceeds of the smuggled 
gold was again transferred to Dubai to buy gold for smuggling the same into India.  
 
ROLE OF DIFFERENT PERSONS IN THE SMUGGLING OF GOLD FROM DUBAI TO 
INDIA 
 
50. The evidences unearthed in the course of the investigation has revealed that the 
following persons knowingly and actively participated in the smuggling of gold from 
Dubai to India during the period from 2013 to June, 2019, who are :- 1) Shri Rutugna 
Arvindkumar Trivedi 2) Smt Hina Rutugna Trivedi 3) Ms. Nita Chunilal Parmar 4) 
Shri Jigneshkumar Govindbhai Savaliya 5) Ms. Divya Kishor Bhundia 6) Shri 
Dharamgna Arvindkumar Trivedi 7) Shri Bhargav Kanubhai Tanti 8) Shri 
Beerendra Singh Yadav 9) Shri Mukeshkumar Bhaishankarbhai Trivedi 10) Shri 
Lokesh Sharma 11) Shri Vijesh Shankerlal Raval (alias Vijay) 12) Shri 
Jitendrakumar Dhanjibhai Rokad 13) Shri Mehul Rasikbhai Bhimani 14) Shri 
Pramodgiri Premgiri Goswami (alias Rajubhai Goswami) 15) Shri Vipulbhai Joshi. 
The role of these persons in the smuggling of gold is discussed individually in the 
succeeding paragraphs. 
 
50.1 Shri Rutugna Arvindkumar Trivedi, beneficial owner of M/s Cadilac Metals 
and Minerals FZCO, Dubai alongwith Ms. Nita Chunilal Parmar was the mastermind 
of the entire operation of smuggling of gold from Dubai. Shri Rutugna Arvindkumar 
Trivedi arranged finances from different persons in India and transferred the same to 
Dubai using illegitimate channels. The funds so transferred were used in Dubai by Shri 
Rutugna Arvindkumar Trivedi to purchase gold from M/s.Vin Gold LLC, Dubai, which 
was then moved to the Dubai Airport Freezone where M/s Cadilac was having its 
operations. The gold bars were handed over to the carriers by Shri Rutugna 
Arvindkumar Trivedi or Smt Hina Rutugna Trivedi and the carriers smuggled the 
gold into India by carrying it in their hand baggage and handed over the same to Shri 
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Jigneshkumar Govindbhai Savaliya either in the Aerobridge or Ramp Area of SVPI 
Airport, Ahmedabad and Shri Jigneshkumar Govindbhai Savaliya smuggled the gold 
into India by exiting the Airport using the cargo gates. Shri Rutugna Arvindkumar 
Trivedi had also carried gold in his initial trips as stated by Shri Jigneshkumar 
Govindbhai Savaliya and as forthcoming from the data retrieved from the pen-drives 
(data storage devices) recovered during search of Ahmedabad residence of Ms. Nita 
Chunilal Parmar on 26/6/2019. The details are as below: 
 

S.No. 
Name of the 
passenger 

Date  As per 
data from Pen 
Drive 

Date of 
Arrival at 
SVPI 
Airport, 
Ahmedabad 

Quantity 
(in Kgs.) 

Total Tariff 
Value Amount 
(in INR) 

1 Rutugna Trivedi  07-03-2013 08-03-2013 4   1,14,93,260  

2 Rutugna Trivedi  11-04-2013 12-04-2013 4   1,14,41,160  

3 Rutugna Trivedi  22-04-2013 22-04-2013 5   1,35,97,750  

4 Rutugna Trivedi  06-05-2013 08-05-2013 5   1,30,34,025  

5 Rutugna Trivedi  29-05-2013 30-05-2013 5   1,21,66,000  

6 Rutugna Trivedi  21-06-2013 28-06-2013 5   1,24,61,600  

7 Rutugna Trivedi  07-10-2013 11-10-2013 3      81,81,540  

8 Rutugna Trivedi  16-12-2013 17-12-2013 6   1,48,77,240  

9 Rutugna Trivedi  25-02-2014 27-02-2014 6   1,59,01,170  

        43 113153745 

 
50.2 The carriers who smuggled the gold from Dubai to India were co-opted in to the 
racket of gold smuggling by Shri Rutugna Arvindkumar Trivedi by paying them an 
amount of about Rs.10,000/- per kg., accommodation in Dubai and return airfare. The 
other vital and key person in the gold smuggling racket is Shri Jigneshkumar 
Govindbhai Savaliya who was earlier an employee of Shri Rutugna Arvindkumar 
Trivedi. Shri Jigneshkumar Govindbhai Savaliya was working with ground handling 
agency viz. GGI at SVPI Airport, Ahmedabad and was having unrestricted access to 
almost all areas of the airport by virtue of his job profile i.e. looking after the loading and 
unloading of cargo both at the Airport as well as the Air Cargo Complex, Ahmedabad. 
Shri Rutugna Arvindkumar Trivedi co-opted Shri Jigneshkumar Govindbhai 
Savaliya by paying him about Rs.10,000/- per kg. of gold smuggled into India.  Upon 
exiting the airport, Shri Jigneshkumar Govindbhai Savaliya was handing over the 
smuggled gold to Shri Rutugna Arvindkumar Trivedi or the person sent by him, one 
such person being Shri Vijesh Shankerlal Raval @ Vijay. The gold smuggled into 
India was sold by Shri Rutugna Arvindkumar Trivedi and the profits and sale 
proceeds were either distributed amongst Shri Rutugna Arvindkumar Trivedi and the 
financers of the gold smuggling or transferred back to Dubai through illegitimate 
channels to finance smuggling of another consignment of gold to India. 
 
50.2.1 Statement of Account of Kotak Mahindra Bank Account No. 0411442529 held by 
Shri Rutugna Arvindkumar Trivedi was forwarded by Bank. From the statement of 
account it is seen that the following transactions were made between Shri Rutugna 
Arvindkumar Trivedi and Shri Jigneshkumar Govindbhai Savaliya:- 
 

Sr. 
No. 

Date Particulars Cheque 
No./ 
Reference 
No. 

Debit 
(Amount in 
Rs./-) 

Credit 
(Amount 
in Rs./-) 

1 07-04-
2018 

RTGS-
KKBKR520180417007481
84- JIGNESH 
GOVINDBHAI 

481/000084
903841 

40,000,00/- - 

2 01-05-
2018 

RTGS 
INDBR2201805010085547
3- JIGNESH G SAVALIYA 

RTGSINW- 
0018005494 

- 40,000,00/
- 
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50.2.2 The aforesaid statement of account of the Bank Account No. 0411442529 held 
by Shri Rutugna Arvindkumar Trivedi also indicates transactions made between Shri 
Rutugna Arvindkumar Trivedi and Ms. Divya Kishor Bhundia:- 
 

Sr. 
No
. 

Date Particulars Cheque 
No./ 
Reference 
No. 

Debit 
(Amount in 
Rs./-) 

Credit 
(Amount 
in Rs./-) 

1 03-11-
2014 

Cash Withdrawal by Divya 
K Bhundia at 812 
CHANDAN 

- 35,000/- - 

2 11-07-
2017 

NEFT-
KKBKH17192784548-
DIVYA KISHORBHAI 
BHUNDI 

380/000061
4382 

2,00,000/- - 

3 13-09-
2017 

NEFT-
KKBKH17256776435- 
DIVYA KISHORBHAI 
BHUNDI 

394/000066
111351 

1,00,000/- - 

4 25-10-
2017 

RTGS-
KKBKR5201710250077613
0- DIVYA KISHORBHAI 

402/000069
404429 

3,00,000/- - 

 
50.3 Smt Hina Rutugna Trivedi, wife of Shri Rutugna Arvindkumar Trivedi handed 
over the gold in the Dubai Duty Free Area to the carriers designated by Shri Rutugna 
Arvindkumar Trivedi for smuggling the gold from Dubai to India. In addition, Smt Hina 
Rutugna Trivedi herself acted as carrier of gold from Dubai which was smuggled into 
India through SVPI Airport, Ahmedabad. The evidences recovered in the course of the 
investigation reveals that she had, during the period from 08/04/2013 to 05/10/2018, 
made 73 trips from Dubai to India smuggling 1089.559 kg of gold into India. She has 
not responded to the summons issued to her and has evaded appearance before the 
investigating officers.  
 
50.4 Ms. Nita Chunilal Parmar, an employee and a key associate of Shri Rutugna 
Arvindkumar Trivedi and beneficial owner of M/s Cadilac Metals and Minerals 
FZCO, Dubai, managed the affairs relating to the smuggling of gold by Shri Rutugna 
Arvindkumar Trivedi. The air tickets for the carriers of gold for smuggling from Dubai 
to Ahmedabad were booked by her through Ahmedabad and Rajkot based travel 
agents. The payments to Shri Jigneshkumar Govindbhai Savaliya and other carriers 
for their role in smuggling of gold were also made by her on behalf of Shri Rutugna 
Arvindkumar Trivedi. All the accounts pertaining to the smuggling of gold i.e. the 
amount of money received in Ahmedabad from different financiers, its transfer to Dubai 
through illegitimate channels, purchase of gold in Dubai, its sale in India, the expenses 
incurred in smuggling of gold from Dubai to India, the payments to carriers, the profit 
earned from the smuggling of gold and its distribution between the financers and Shri 
Rutugna Arvindkumar Trivedi were all maintained by her and also emailed to the 
financers and Shri Rutugna Arvindkumar Trivedi. Further, Ms. Nita Chunilal Parmar 
was also maintaining the accounts in respect of the gold smuggled into India for 
payments to Shri Jigneshkumar Govindbhai Savaliya for his role in the smuggling 
operation. The confirmation of accounts as well as payments made to Shri 
Jigneshkumar Govindbhai Savaliya were all handled by her and also emailed to Shri 
Jigneshkumar Govindbhai Savaliya and Shri Rutugna Arvindkumar Trivedi.  
 
50.5  Ms. Divya Kishor Bhundia was one of the main carriers of gold smuggled from 
Dubai into India through SVPI Airport, Ahmedabad by receiving the gold in the Duty 
Free Area of Dubai Airport from Smt Hina Rutugna Trivedi and smuggling the same 
into India. The gold smuggled by her from Dubai was handed over by her to Shri 
Jigneshkumar Govindbhai Savaliya in the Aerobridge and on few occasions in the 
bus transporting the passengers from the aircraft to the Arrival Hall of the airport.  The 
evidences recovered during investigation reveal that she had made 92 trips from Dubai 
to India smuggling 1607.632 kg of gold into India during the period from 02/05/2014 to 
26/05/2019. 
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50.6 Ms. Divya Kishor Bhundia also opened bank accounts which were used by 
Shri Rutugna Arvindkumar Trivedi to deposit money and subsequently transfer it to 
different persons/accounts. Ms. Divya Kishor Bhundia was also holding a bank 
account jointly with Shri Rutugna Arvindkumar Trivedi which, however, was being 
operated by Shri Rutugna Arvindkumar Trivedi only. For her role as carrier in the 
smuggling of gold from Dubai to India, Ms. Divya Kishor Bhundia was paid 
Rs.12,500/- per kg of gold.  
 
50.7 The bank statement of account No. 058010100247016 of Ms. Divya Kishor 
Bhundia held with Axis Bank, Vejalpur Branch, Ahmedabad reveal that the deposits in 
the said account are mainly made by Shri Rutugna Arvindkumar Trivedi by name and 
also by cash deposit; that during the period from 02/01/2013 to 13/7/2019, there is only 
one deposit of Rs 30,000/- that too in cash, by Ms. Divya Kishor Bhundia. However, 
during the same period Shri Rutugna Arvindkumar Trivedi deposited Rs. 57,58,437/- 
including Rs. 21,08,000/- transferred from his account no. 058010100241274 with Axis 
Bank.  
 
50.8 The Axis Bank account statement of Ms. Divya Kishor Bhundia also revealed 
that from the deposits made in her account by Shri Rutugna Arvindkumar Trivedi, 
she made total payment of Rs. 28,96,280/- to M/s Swati Sandhya Procon LLP by 
RTGS/NEFT during the period from 09/01/2019 to 04/04/2019. As stated by Ms. Divya 
Kishor Bhundia in her statement dated 16/7/2019, she had purchased Flat No. A-902 
in Swati Crimson and Clover at Shilaj, Ahmedabad. In the course of the search of 
Ahmedabad residence of Ms. Divya Kishor Bhundia on 25/6/2019 [RUD No: 30] 
certain incriminating documents were recovered. At page no. 495 of the recovered 
documents, there is a letter dtd.18/12/2018 issued by M/s.Swati Sandhya Procon LLP, 
Ahmedabad regarding allotment of Flat No. A-902 in Swati Crimson & Clover at Shilaj, 
Ahmedabad. Page No. 497 contains handwritten entries on a page bearing the logo and 
name ‘SWATI BUILDING TOMORROW’ of M/s Swati Sandhya Procon LLP, 
Ahmedabad [RUD No: 30 A]. The entries are as under:- 
 

‘42,58,700    – (C) Paid 
14,80,000    – (1) Cheque 
1,77,600      -- (2) 100,000/- 
Che : Swati Sandhya Procon LLP’ 

 
On the reverse side of the said page no. 497 there are further handwritten entries, these 
are as under:- 

 
‘42,58,700/- Paid 18/12/2017 Cash 
100,000/-    Paid cheque 18/12/2017 official 
12000/-       Paid Cheque 18/12/2017 GST’ 

 
50.9 It, therefore, appears that the remuneration received by Ms. Divya Kishor 
Bhundia for her role as carrier of gold from Dubai for smuggling the gold into India 
through SVPI Airport, Ahmedabad was received by her in cash and in her bank account 
and the same had been utilised by her for acquiring the property i.e. A-902, Swati 
Crimson & Clover, Shilaj, Ahmedabad. Out of the total actual cost of the property, an 
amount of Rs.42,48,700/- was paid by her in cash to the developer/builder and 
Rs.28,96,280/- was paid by NEFT/RTGS from the amount deposited in her account by 
Shri Rutugna Arvindkumar Trivedi.  
 
50.10 Shri Dharamgna Arvindkumar Trivedi, brother of Shri Rutugna Arvindkumar 
Trivedi has also acted as a carrier of the gold smuggled from Dubai to India, 
masterminded by Shri Rutugna Arvindkumar Trivedi and received the gold in the 
Duty Free Area of Dubai Airport from Smt Hina Rutugna Trivedi and smuggled that 
gold into India, by handing over the gold bars to Shri Jigneshkumar Govindbhai 
Savaliya in the Aerobridge or in the Ramp area of Ahmedabad Airport.  The evidences 
recovered in the course of the investigation reveal that he had made 72 trips from 
Dubai to India smuggling 983.015 kg of gold into India during the period from 
28/04/2013 to 26/12/2017. For his role as carrier in the smuggling of gold from Dubai to 
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India, Shri Dharamgna Arvindkumar Trivedi was paid Rs.12,500/- per kg of gold, 
however, he has not responded to the summons issued to him and has evaded his 
appearance before the investigating officers till date.  
 
50.11 Shri Bhargav Kanubhai Tanti, brother-in-law of Shri Jigneshkumar 
Govindbhai Savaliya was a carrier of the gold smuggled from Dubai to India and 
indulged in smuggling of gold on his own with the aid of Shri Rutugna Arvindkumar 
Trivedi. The evidences recovered in the course of the investigation reveal that he had 
made 46 trips from Dubai to India smuggling 761 kg of gold into India during the 
period from 23/11/2013 to 20/09/2018. For his role as carrier in the smuggling of gold 
from Dubai to India, Shri Bhargav Kanubhai Tanti was paid Rs.12,500/- per kg of 
gold.  
 
50.12 In addition to his role as a carrier of gold for smuggling it from Dubai to India 
through SVPI Airport, Ahmedabad, Shri Bhargav Kanubhai Tanti alongwith his brother 
Shri Sanjay Tanti and with active help of Shri Rutugna Arvindkumar Trivedi, 
purchased gold in Dubai for smuggling it into India, transferred amount from 
Ahmedabad to Dubai and used the same for purchase of 1.116 kgs of gold which was 
smuggled into India and the sale proceeds were shared by him and Shri Sanjay Tanti 
in India. This transaction is evidenced by the document recovered from his laptop 
computer under panchnama dated 22.06.2019 [RUD No: 45].  Shri Bhargav Kanubhai 
Tanti along with his brother Shri Sanjay Tanti has also indulged in smuggling of gold 
for themselves and smuggled the gold purchased in Dubai in addition to acting as 
carrier of gold purchased and given by Shri Rutugna Arvindkumar Trivedi.  
 
50.13 A worksheet titled ‘Cash’ contained in a folder titled ‘Rajubhai’ was recovered 
from the data storage device (pen-drive) of Ms. Nita Chunilal Parmar [DFS REPORT 
(807) :: DFS-EE-2019-CF-679-Exh-7-2 \IM19CF679-EXH-7-2 \C \Backup - 12.03.2015 
\Company \General Information \Rajubhai\Cash.xlsx] contained details of the gold 
smuggled for himself along with the gold carried by him/other carriers for Shri Rutugna 
Arvindkumar Trivedi and the details of the same are as under: 
 

S.No. Date Gold smuggled for 
Rutugna Trivedi  
(in kgs.) 

Gold smuggled 
for himself  
Bhargav Tanti  
(in kgs.) 

1 25/11/2014 8 1.116 

2 15/12/2014 10 1 

3 19/12/2014 7 1 

4 10/01/2015 10 1.116 

5 06/03/2015 14 2 

 
50.14 Therefore, it is evident that Shri Bhargav Kanubhai Tanti apart from acting as 
carrier of smuggled gold for Shri Rutugna Arvindkumar Trivedi,  also smuggled 6.232 
kg gold for himself and his brother Shri Sanjay Tanti. For his role as carrier of gold for 
Shri Rutugna Trivedi he was being paid Rs.12,500/- per kg of smuggled gold. 
However, the profits arising out of the sale of the gold smuggled by him for himself and 
his brother, belonged to Shri Bhargav Kanubhai Tanti and his brother Shri Sanjay 
Tanti. He has not responded to the summons issued to him and has evaded 
appearance before the investigating officers. 
 
50.15 Shri Beerendra Singh Yadav was a carrier of the gold smuggled from Dubai to 
India for Shri Rutugna Arvindkumar Trivedi using modus operandi devised by Shri 
Rutugna Arvindkumar Trivedi and his wife Smt Hina Rutugna Trivedi i.e. receiving 
gold in the Duty Free Area of Dubai Airport from Smt Hina Rutugna Trivedi and 
smuggling the said gold into India, handing over to Shri Jigneshkumar Govindbhai 
Savaliya in the Aerobridge or in the Ramp area of the Airport to get these out of Airport 
without paying Customs Duty on this gold. The evidences recovered in the course of the 
investigation reveal that he had made 11 trips from Dubai to India  smuggling 257 kg of 
gold into India during the period from November, 2017 to September, 2018.  Apart 
from this, Shri Beerendra Singh Yadav along with Shri Mukeshkumar 
Bhaishankarbhai Trivedi carried 45 kg of gold for Shri Rutugna Arvindkumar 
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Trivedi from September, 2017 and November, 2017.  For his role as carrier in the 
smuggling of gold from Dubai to India, Shri Beerendra Singh Yadav was paid @ 
Rs.12,500/- per kg of gold. However, he has not responded to the summons issued to 
him by the Department and has evaded appearance before the investigating officers. 
 
50.16 Shri Lokesh Sharma was a carrier of the gold smuggled from Dubai to India for 
Shri Rutugna Arvindkumar Trivedi receiving gold in the Duty Free Area of Dubai 
Airport from Smt Hina Rutugna Trivedi and smuggling the same into India by handing 
over to Shri Jigneshkumar Govindbhai Savaliya in the Aerobridge or in the Ramp 
area of the airport. The 24.500 kg of Gold, seized on 04.06.2019 at SVPI Airport, 
Ahmedabad from Shri Jigneshkumar Govindbhai Savaliya was carried from Dubai by 
Shri Lokesh Sharma only. These facts have been admitted by Shri Lokesh Sharma 
and Shri Jigneshkumar Govindbhai Savaliya in their statements before 
Superintendent of Customs (AIU) recorded under Section 108 of Customs Act, 1962 
and also reflected in panchnama dated 04/06/2019 drawn at SVPI Airport, Ahmedabad. 
Shri Lokesh Sharma had in his statement recorded on 05/06/2019 admitted that the 
24.500 kg seized on 04/06/2019 was given to him by Smt. Hina Rutugna Trivedi on 
the instructions of Shri Rutugna Arvindkumar Trivedi in the Duty Free Area of Dubai 
Airport and he handed over 24.500 kg of gold to Shri Jigneshkumar Govindbhai 
Savaliya in the Aerobridge of Bay No.32 of SVPI Airport, Ahmedabad.  
 
50.17 Shri Lokesh Sharma further admitted in his statement dtd. 04/06/2019 that he 
had smuggled gold three times previously during, March, 2019 to May, 2019, and each 
time he smuggled 23 to 24 kg  of gold from Dubai and handed over the same to Shri 
Jigneshkumar Govindbhai Savaliya in the Aerobridge area at SVPI Airport, 
Ahmedabad. Shri Lokesh Sharma also admitted that he had received Rs.1,30,000/- 
from Shri Rutugna Arvindkumar Trivedi for the past consignments and was promised 
Rs.70,000/- for the trip on 04/06/2019 as well as return ticket from Dubai. It therefore, 
appears that Shri Lokesh Sharma had during the period from March, 2019 to June, 
2019 made 04 trips from Dubai to India smuggling 93.50 kgs of gold into India.  For 
his role as carrier in the smuggling of gold from Dubai to India, Shri Lokesh Sharma 
received Rs.1,30,000/- from Shri Rutugna Arvindkumar Trivedi and Rs.70,000/- 
is/was yet to be received by him as promised by Shri Rutugna Arvindkumar Trivedi. 
 
50.18 Shri Vijesh Shankerlal Raval @ Vijay, an employee of M/s Akhandjyot Jewels 
LLP, Ahmedabad of Shri Rutugna Arvindkumar Trivedi received smuggled gold from 
Shri Jigneshkumar Govindbhai Savaliya outside SVPI Airport, Ahmedabad and 
handed over the same to Shri Rutugna Arvindkumar Trivedi at his office. Shri Vijesh 
Shankerlal Raval had received smuggled gold three times from April to June, 2019 and 
the quantity of smuggled gold each time was 22 to 24 kg  and the total quantity  of 
smuggled gold was about 70-73 kgs. Shri Vijesh Shankerlal Raval also delivered 
amount given to him by Shri Rutugna Arvindkumar Trivedi for paying Shri 
Jigneshkumar Govindbhai Savaliya for his role in the smuggling of gold.  For 
receiving the smuggled gold from Shri Jigneshkumar Govindbhai Savaliya and 
delivering it to his office, Shri Rutugna Arvindkumar Trivedi had promised to pay him 
Rs.50,000/- to Rs. 1 lakh per consignment.  
 
50.19 The facts emerging from investigation establish that Shri Jitendrakumar 
Dhanjibhai Rokad after a meeting with Shri Rutugna Arvindkumar Trivedi in Dubai 
in 2013 started financing smuggling of gold in which he, Shri Mehul Rasikbhai 
Bhimani and Shri Rutugna Arvindkumar Trivedi were equal profit sharing partners 
after deduction of all the expenses. During the course of recording of his statement, the 
email account of Shri Jitendrakumar Dhanjibhai Rokad was accessed and emails 
containing incriminating evidences were retrieved and printouts taken and confronted 
wherein Shri Jitendrakumar Dhanjibhai Rokad admitted that he along with Shri 
Mehul Rasikbhai Bhimani had invested money with Shri Rutugna Arvindkumar 
Trivedi which was used for financing smuggling of gold into India and that he had 
received 33% profit share. Shri Jitendrakumar Dhanjibhai Rokad admitted that during 
the period from January, 2014 to July, 2015, 185 kg of gold valued at Rs.52.35 crore 
was smuggled into India which was financed by him and Shri Mehul Rasikbhai 
Bhimani and that they had received their share of the profits from the sale of the 
smuggled gold.  Therefore, Shri Jitendrakumar Dhanjibhai Rokad had knowingly 
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conspired with Shri Rutugna Arvindkumar Trivedi, Ms. Nita Chunilal Parmar, Shri 
Mehul Rasikbhai Bhimani, Shri Jigneshkumar Govindbhai Savaliya and others for 
smuggling about 185 kg of Gold valued at about Rs.52.35 crore during the period 
from January, 2014 to July, 2015 for which he received his share of the profits arising 
out of the sale of the smuggled gold. 
 
50.20 It transpires that in 2013, Shri Mehul Rasikbhai Bhimani along with Shri 
Jitendrakumar Dhanjibhai Rokad met Shri Rutugna Arvindkumar Trivedi at his 
Cadilac Metals & Minerals office at Dubai, to start some new business and during this 
meeting Shri Rutugna Arvindkumar Trivedi proposed that if interested, Shri Mehul 
Rasikbhai Bhimani and Shri Jitendrakumar Dhanjibhai Rokad can invest in 
smuggling of gold from Dubai to India.  Shri Rutugna Arvindkumar Trivedi proposed 
that they would have to invest around Rs. 2 crores and that he would be managing & 
executing the smuggling operations. As per the proposal of S/Shri Rutugna 
Arvindkumar Trivedi, Mehul Rasikbhai Bhimani and Jitendrakumar Dhanjibhai 
Rokad, being partners would get one-third share each i.e. 33% of the profit earned, and 
the remaining one-third would go to Shri Rutugna Arvindkumar Trivedi. Accepting 
this proposal, Shri Mehul Rasikbhai Bhimani alongwith Shri Jitendrakumar 
Dhanjibhai Rokad got involved in smuggling of gold from Dubai to India. Shri Rutugna 
Arvindkumar Trivedi had promised them a net profit of Rs. 2 to 2.5 Lakhs per kg. of 
gold. Accordingly, Shri Mehul Rasikbhai Bhimani involved himself in smuggling of 
gold from 2013 onwards and Shri Rutugna Arvindkumar Trivedi used to pay him his 
profit at an interval of few months. During the entire period of smuggling of gold carried 
out by them, Shri Mehul Rasikbhai Bhimani earned a profit of around Rs 3 to 4 Crores 
and on few occasions Shri Mehul Rasikbhai Bhimani was also a recipient of the 
smuggled gold.  Further payments received by S/Shri Mehul Rasikbhai Bhimani and 
Jitendrakumar Dhanjibhai Rokad is evident from the scanned copy of a signed 
document retrieved from the pen-drive recovered from the residential premises of Ms. 
Nita Chunilal Parmar as discussed earlier.  [DFS REPORT (748) :: DFS-EE-2019-CF-
679-Exh-7-2\IM19CF679-EXH-7-2\C\Backup-12.03.2015\Company\ General 
Information\MB- JR\2015\payment sheet towards to mehulbhai_ Jitubhai. pdf]  
 
50.21 Shri Mehul Rasikbhai Bhimani admitted that during the period from January, 
2014 to July, 2015, 185 kg of Gold valued at Rs.52.35 crore was smuggled into India 
which was financed by him and Shri Jitendrakumar Dhanjibhai Rokad and that they 
had received their share of profits of Rs 3 to 4 Crore, from the sale of the smuggled 
gold. Therefore, Shri Mehul Rasikbhai Bhimani knowingly conspired with Shri 
Rutugna Arvindkumar Trivedi, Ms. Nita Chunilal Parmar, Shri Jitendrakumar 
Dhanjibhai Rokad, Shri Jigneshkumar Govindbhai Savaliya and others for 
smuggling of approx. 185 kg of Gold valued at about Rs.52.35 crore during the period 
from January, 2014 to July, 2015 for which he received his share of the profits arising 
out of sale of smuggled gold in India. 
 
50.22 The evidences retrieved from the data storage devices recovered from 
Ahmedabad residence of Ms. Nita Chunilal Parmar clearly establish that Shri Raju 
Goswami, one of the Directors of M/s Dashrath Silver Art at Rajkot was actively and 
knowingly involved in the smuggling of gold in as much as he was involved in the 
financing of gold smuggling from Dubai to India, masterminded by Shri Rutugna 
Arvindkumar Trivedi for which he received his share of profits from sale of the 
smuggled gold in India. The summons issued to him for appearance and recording of 
his statement were not honoured by him initially and he did not appear before the 
investigating officers, however, he appeared on 24.09.2019 and 25.09.2019. In his 
statements recorded on 24.09.2019 and 25.09.2019 under Section 108 of the Customs 
Act, 1962 he admitted that during the period from 02 January 2015 to 28 March 2015, a 
total quantity of 223.26 Kgs of Gold was smuggled into India which was brought in from 
Dubai which has given him profit of Rs. 3,32,08,262/-.   
  
50.23 The data storage devices of Ms. Nita Chunilal Parmar contained worksheets 
detailing the transfer of funds received from Shri Rajubhai Goswami, its transfer to 
Dubai, utilisation of these funds in Dubai for purchase of Gold, the smuggling of gold to 
India, the expenses incurred towards the carrier of the smuggled gold, the expenses 
incurred towards payments to Shri Jigneshkumar Govindbhai Savaliya for his role in 
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the smuggling of gold and the net profits arising out of the sale of the smuggled gold in 
India.  One such worksheet titled ‘Rajubhai- 17.05.2013 to 01.07.13’ [DFS REPORT 
(485) :: DFS-EE-2019-CF-679-Exh-7-2 \IM19CF679-EXH-7-2 \C \Back up - 06.01.2015 
\Company \General Information \Rajubhai \2013 \Rajubhai and Cadillac \17.05.13 
\01.07.2013 \ Rajubhai - 17.05.13 To 01.07.13.xlsx] indicates that Shri Rajubhai 
Goswami was involved in the smuggling of gold right from March, 2013 and during the 
period from 07/03/2013 to 21/06/2013,  75 kgs of Gold was purchased in Dubai for Rs. 
19,43,25,720/- using the funds invested by Shri Raju Goswami and the said 75 kg gold 
was smuggled into India was sold in India for Rs.20,81,64,100/- earning a net profit of 
Rs.1,18,33,080/-.The share of Shri Rajubhai Goswami from this net profit was 
Rs.59,16,540/-. 
 
50.24 Another document recovered from the data storage device of Ms. Nita Chunilal 
Parmar is a worksheet titled as ’Oct.-Dec.-2013 - Rajubhai’ contains a sheet titled 
‘Statement of Sales & Purchase’ which contains details of the money received from 
India, the quantity of gold purchased in Dubai, the amount at which the gold was 
purchased in Dubai, the amount at which the smuggled gold was sold in India, the  
payments made to Shri Jigneshkumar Govindbhai Savaliya for his role in smuggling 
the gold, the payments made to the carrier for smuggling the gold, the gross profit and 
net profit as well as its equal distribution between Shri Rutugna Arvindkumar Trivedi 
and Shri Rajubhai Goswami. As per the said worksheet [DFS REPORT (208):: DFS-
EE-2019-CF-679-Exh-7-2\ IM19CF679-EXH-7-2\ C\ Backup-06.01.2015\ Company\ 
General Information\Rajubhai\2013\Oct.-Dec.-2013 - Rajubhai.xlsx] during the 
period from 07/10/2013 to 29/12/2013,  55 kgs of gold was purchased in Dubai using 
an amount of Rs.16,75,57,500/- transferred from India. This 55 kgs. of gold was 
purchased in Dubai for Rs.14,28,45,233/- and the gold was carried by Shri Rutugna 
Arvindkumar Trivedi, Shri Dharamgna Arvindkumar Trivedi, Shri Vimal Shah and 
Shri Bhargav Kanubhai Tanti from Dubai to India and the same was smuggled into 
India with the help of Shri Jigneshkumar Govindbhai Savaliya for which he was paid 
Rs.5,07,000/-. The carriers of the smuggled gold were paid totally Rs.6,60,000/-. The 
smuggled gold was sold in India for Rs.16,63,17,485/- earning a net profit of 
Rs.2,10,17,389/- which was equally distributed between Shri Rutugna Arvindkumar 
Trivedi and Shri Rajubhai Goswami. The profit share of Shri Rajubhai Goswami in 
these transactions was Rs.1,05,08,695/-. 
 
50.25 In another worksheet titled ‘New-Dasharath Silver Art – Status as on 18-04-2013’ 
[DFS REPORT (199):: DFS-EE-2019-CF-679-Exh-7-2\IM19CF679-EXH-7-2\ C\ Back 
up - 06.01.2015\ Company\ General Information\ Rajubhai\ 2013\ Rajubhai and 
Cadillac\ April-2013\ New -Dasharath Silver Art - Status as on 18 - 04 - 2013.xlsx] 
the details of the transactions during the period from 05/03/2013 to 18/04/2013 along 
with the net profit of Rs.31,72,204/- is indicated. This sheet also shows equal 
distribution of the net profit between Shri Rutugna Arvindkumar Trivedi and Shri 
Rajubhai Goswami as Rs.15,86,102/- each. 
 
50.26 In another worksheet titled ‘18.07.2014 (RT & RJ)’ [DFS REPORT (214):: DFS-
EE-2019-CF-679-Exh-7-2\ IM19CF679-EXH-7-2\ C\ Back up - 06.01.2015\ Company\ 
General Information\ Rajubhai\Jan.-2015 To.xlsx] a sheet titled ‘Cash Summary’ was 
found. The said sheet contains the details of the transactions during the period from 
02/01/2014 to 08/01/2015 regarding the amount transferred from India to Dubai, the 
quantity of gold purchased in Dubai, the price at which the gold was purchased in 
Dubai, the price at which the gold was sold in India, the net profit from sale of the 
smuggled gold, the amount withdrawn by Shri Raju Goswami and the amount 
transferred back to Dubai. As per this sheet, 403.84 kgs of gold was purchased in 
Dubai for Rs.103,62,59,579/- using funds transferred from India and smuggled into 
India and sold for Rs.113,44,77,912/-  earning a net profit of Rs. 9,82,18,333/-. As per 
the said sheet Shri Raju Goswami withdrew a total amount of Rs.1,87,78,000/-  and an 
amount of Rs.23,58,26,915/- was transferred back to Dubai. 
 
50.27 The worksheet titled ‘Jan.-2015 To’ [DFS REPORT (509) :: DFS-EE-2019-CF-
679-Exh-7-2 \IM19CF679-EXH-7-2 \C \Back Up - 26.03.2015 \Company \General 
Information \Rajubhai \Jan.-2015 To.xlsx] contained in the folder named ‘Rajubhai’ 
retrieved from the data storage devices recovered from the residence of Ms. Nita 
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Chunilal Parmar contains details of the cash received in Dubai, the quantity of gold 
purchased in Dubai, the price at which the gold was purchased, the price at which the 
smuggled gold was sold in India, the name of the carrier who smuggled the gold into 
India and the date on which the gold was smuggled into India. The carriers mentioned in 
the worksheet are Smt Hina Rutugna Trivedi, Ms. Divya Kishor Bhundia, Shri 
Dharamgna Arvindkumar Trivedi and Shri Bhargav Kanubhai Tanti and details 
contained in the said worksheet pertain to the period from 02.01.2015 to 28.03.2015 
and during this period 223.26 kg. of gold was purchased in Dubai for Rs.56,29,35,663/- 
and smuggled into India and sold in India for Rs.60,49,71,342/-. The net profit earned 
by sale of 223.26 kg smuggled gold was Rs. 4,20,35,679/-. Another worksheet titled 
‘Cash’ in the said folder ‘Rajubhai’ contains details of the amounts paid to different 
persons and as per this worksheet an amount of Rs.1,00,00,000/- was paid to Shri 
Raju Goswami in 2015 [DFS REPORT (508) :: DFS-EE-2019-CF-679-Exh-7-2 
\IM19CF679-EXH-7-2 \C \Back Up - 26.03.2015 \Company \General Information 
\Rajubhai \Cash.xlsx] 
 
50.28 It, therefore, appears from the above that Shri Rajubhai Goswami had during 
the period from March,  2013 to March, 2015 actively involved himself in the smuggling 
of 731.705 kgs of gold from Dubai, which was purchased for Rs. 187,33,57,814/-  and 
sold in India for Rs.204,60,19,504/-. The purchase of the said 731.705 kgs of Gold in 
Dubai was financed by him by giving cash to Shri Rutugna Arvindkumar Trivedi in 
India, which was transferred to Dubai using illegitimate channels. As per the available 
evidences, Shri Rajubhai Goswami received amount as his share of the profit from the 
sale of the smuggled gold in India and the remaining amount, was transferred back to 
Dubai. Therefore, Shri Raju Goswami had knowingly and actively involved himself and 
conspired with Shri Rutugna Arvindkumar Trivedi, Ms. Nita Chunilal Parmar,  Shri 
Jigneshkumar Govindbhai Savaliya and others for smuggling of 731.705  kg 
(Approx) of gold from Dubai to India, which was sold in India for Rs. 204,60,19,504/-. 
The documents retrieved from the pen-drive indicate interest payments to Shri Dilip 
Goswami, brother of Shri Raju Goswami. Also a worksheet titled ‘Travel Mentor.xlsx’ 
[DFS REPORT (205) :: DFS-EE-2019-CF-679-Exh-7-2\IM19CF679-EXH-7-2\C\Backup-
06.01.2015\Company\General Information\Rajubhai\2013\ Rajubhai and Cadillac\Travel 
Mentor.xlsx contained in the folder named ‘Travel Mentor.xlsx’ retrieved from the data 
storage devices recovered from the residence of Ms. Nita Chunilal Parmar contained 
details of the cash payments made by Shri Dilipbhai i.e. Shri Dilipgiri Premgiri 
Goswami, to the travel agent  M/s Travel Mentor for the tickets booked for Shri Rutugna 
Trivedi. This indicates the active role of Shri Dilip Goswami. 
 
50.29 Shri Vipulbhai Joshi, brother of Smt Hina Rutugna Trivedi was actively and 
knowingly involved in the smuggling of gold in as much as he was involved in the 
financing of the gold smuggling from Dubai to India for which he received his share of 
the profits from the sale of the smuggled gold in India. Shri Vipulbhai Joshi was issued 
summons issued for appearance and recording of his statement, however, he has 
evaded his appearance before the investigating officers till date. 
 
50.30 Amongst the documents contained in the data storage devices recovered from 
the residence of Ms. Nita Chunilal Parmar is a worksheet titled ‘Vipulbhai Joshi’ and 
the said worksheet was contained in the folder named ‘Rajubhai’. The said sheet 
contains details of the money transferred by Shri Vipulbhai Joshi from India to Dubai, 
the quantity of gold purchased in Dubai, the price at which the gold was purchased in 
Dubai, the price at which the gold was sold in India, the expenses incurred, the net profit 
from the sale of the smuggled gold in India and 30% profit share of Shri Vipulbhai 
Joshi. The sheet also contains the details of the carriers and the dates on which the 
gold was smuggled by them into India. As per the sheet, [DFS REPORT (510):: DFS-
EE-2019-CF-679-Exh-7-2 \IM19CF679-EXH-7-2 \C \Back Up - 26.03.2015 \Company 
\General Information \Rajubhai \Vipulbhai Joshi.xlsx] during the period from 
29/11/2014 to 20/3/2015, Shri Vipulbhai Joshi had transferred Rs.17,54,35,493/- from 
India to Dubai, which was used to purchase 69.60 kg of Gold in Dubai for 
Rs.4,55,31,542/-,  smuggled into India by Shri Rutugna Arvindkumar Trivedi as well 
as other carriers – Shri Dharamgna Arvindkumar Trivedi, Smt Hina Rutugna 
Trivedi, Ms. Divya Kishor Bhundia and Shri Bhargav Kanubhai Tanti and  sold in 
India  for Rs.4,86,13,000/- earning a net profit of Rs.70,59,986/- and 30% profit share of 

file:///C:/Users/Admin/Desktop/DFS%20Report/ANNEXURE-7-2/EXH-7-2/ALL%20FILES/ALL%20FILES%20REPORT_files/0205-0000.xlsx
file:///C:/Users/Admin/Desktop/DFS%20Report/ANNEXURE-7-2/EXH-7-2/ALL%20FILES/ALL%20FILES%20REPORT_files/0205-0000.xlsx
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Shri Vipul Joshi was Rs.21,17,996/-, out of which Rs.14,76,000/- was paid to him on 
03/02/2015. 
 
50.31 Another worksheet which was among the documents contained in the data 
storage devices recovered from the residence of Ms. Nita Chunilal Parmar is a 
worksheet titled ‘Cash’ in a folder named ‘Rajubhai’ [DFS REPORT (508):: DFS-EE-
2019-CF-679-Exh-7-2 \IM19CF679-EXH-7-2 \C \Back Up - 26.03.2015 \Company 
\General Information\Rajubhai \Cash.xlsx]. In the said worksheet is a sheet named 
‘Vipul Joshi’ containing details under the heading “Cash Received from Vipulbhai”. The 
various details are contained under the following headings: 
 

Date 
Rec. 
In 
AED 

Exchange 
Rate 

To 
Pay 
In 
Ind. 
Rs. 

Commission Profit 
Total 
Expense 

Net Profit 
after 
Commission 
and 
Expenses 

To 
give 
VJ 
on 
Net 
Profit 
30 % 

Net 
Transfer 
Rate 

 
The sheet also contains a note, which is reproduced as under:- 

“Expenses per Trip – Per Kg. Carrier – 12500, JS – 10,000, Ticket=12500/- 
(125000/10=12500), Accomodation – 4200/- (2400 * 17.5/10) 
 
Total Expe. Per Kg. Is = 39200/- Round of amount Rs.40,000/-”  

 
The sheet contains details for the period from 27/11/2014 to 18/03/2015 and 30% profit 
share of Shri Vipul Joshi is Rs.30,27,958/-. It, therefore, appears from the above that 
Shri Vipulbhai Joshi had during the period from 29/11/2014 to 20/03/2015 actively 
involved himself in the smuggling of 69.60 kgs of Gold from Dubai, which was 
purchased in Dubai for Rs. 4,55,31,542/- and sold in India for Rs. 4,86,13,000/-, 
financed by Shri Vipul Joshi by giving cash to Shri Rutugna Arvindkumar Trivedi in 
India and transferred to Dubai using illegitimate channels. The profit share of Shri Vipul 
Joshi from sale of the smuggled gold in India, as per the available evidences is 
Rs.30,27,958/-, out of which he had received Rs.14,76,000/- on 03/02/2015 as per the 
available records. Therefore, Shri Vipul Joshi had knowingly and actively involved 
himself in smuggling of gold and conspired with Shri Rutugna Arvindkumar Trivedi, 
Ms. Nita Chunilal Parmar,  Shri Jigneshkumar Govindbhai Savaliya and others for 
smuggling 69.60 kg of Gold from Dubai to India, which was sold in India for 
Rs.4,86,13,000/-. 
 
50.32 Shri Jigneshkumar Govindbhai Savaliya was working as Assistant Duty 
Officer with the ground handling agency M/s Globe Ground India Pvt Ltd at SVPI 
Airport, Ahmedabad. He was looking after the work of Cargo loading and unloading at 
both the Airport as well as Air Cargo Complex. By virtue of this he was having 
unrestricted access to almost all areas of the airport. The 24.50 kgs of gold which was 
seized on 04/06/2019 was recovered from his person. The evidences indicate that Shri 
Jigneshkumar Govindbhai Savaliya was receiving the gold from the carriers, sent 
from Dubai by Shri Rutugna Arvindkumar Trivedi, in the Aerobridge or in the ramp 
area of SVPI Airport, Ahmedabad and he was smuggling the gold into India by exiting 
the airport using the cargo gates.  
 
50.33 In his statement recorded on 05/06/2019, Shri Jigneshkumar Govindbhai 
Savaliya stated that he had met Shri Rutugna Arvindkumar Trivedi in the year 2015 
and was involved in the smuggling of gold for Shri Rutugna Arvindkumar Trivedi 
since 2015, however, the evidences unearthed subsequently by investigations indicate 
that Shri Jigneshkumar Govindbhai Savaliya was not completely truthful in his 
statement dtd. 05/06/2019. Mrs Jagruti Patel in her statement recorded on 07/06/2019 
and Ms. Divya Kishor Bhundia in her statement dtd. 16/7/2019 stated that Shri 
Jigneshkumar Govindbhai Savaliya was previously an employee of Shri Rutugna 
Arvindkumar Trivedi. 
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50.34 The documents contained in the data storage devices recovered from the 
Ahmedabad residence of Ms. Nita Chunilal Parmar indicate that Shri Jigneshkumar 
Govindbhai Savaliya was involved in the smuggling of gold for Shri Rutugna 
Arvindkumar Trivedi right from the year 2013. The worksheet titled ‘Rajubhai- 
17.05.2013 to 01.07.13’ [DFS REPORT (485) :: DFS-EE-2019-CF-679-Exh-7-2 
\IM19CF679-EXH-7-2 \C \Back up - 06.01.2015 \Company \General Information 
\Rajubhai \2013 \Rajubhai and Cadillac \17.05.13 \01.07.2013 \ Rajubhai - 17.05.13 
To 01.07.13.xlsx] recovered from the data storage device of Ms. Nita Chunilal Parmar 
contains details of the smuggling of gold from March, 2013 to June, 2013. As per the 
said worksheet 75 kgs of Gold was smuggled into India during the said period. The 
said worksheet also contains details under the heading ‘Payments made to Jignesh 
Savalia @ Ahmedabad Airport [In INR]’. As per this worksheet, Rs.6,69,000/- was 
paid to Shri Jigneshkumar Govindbhai Savaliya for his role in the smuggling of gold 
through SVPI Airport, Ahmedabad. This clearly indicates that Shri Jigneshkumar 
Govindbhai Savaliya was involved in the smuggling of gold right from 2013 and not 
2015 as stated by him in his statement dated 05/06/2019 to get away from the clutches 
of law for his act of commission and omission for the period from 2013 to 2015. 
 
50.35 Shri Jigneshkumar Govindbhai Savaliya in his statement recorded on 
05/06/2019 has stated that he was paid Rs.5000/- per kg. of smuggled gold and that he 
was paid Rs.1.20 crores by Shri Rutugna Arvindkumar Trivedi and Rs. 80 lakhs was 
yet to be received by him from Shri Rutugna Arvindkumar Trivedi. However, as per 
details contained in a worksheet during 07/03/2013 to 17/04/2013, Shri Jigneshkumar 
Govindbhai Savaliya was paid Rs.8,750/- per kg. of smuggled gold and  from 
22/04/2013 was paid Rs.9,000/- per kg. of smuggled gold. The evidences further 
indicate that subsequently from 23/10/2013, Shri Jigneshkumar Govindbhai Savaliya 
was paid Rs.10,000/- per kg. of smuggled gold. The details of the payments made by 
Shri Rutugna Arvindkumar Trivedi to Shri Jigneshkumar Govindbhai Savaliya for 
his role in the smuggling of gold into India through SVPI Airport, Ahmedabad are 
available in the documents recovered from the data storage devices of Ms. Nita 
Chunilal Parmar. Summary of the quantity of gold smuggled and the amount paid to 
Shri Jigneshkumar Govindbhai Savaliya as per these documents is as under:- 
 

S.No. Period  Quantity 
of Gold 
(in kgs) 

Total amount 
paid to Shri 
Jignesh 
Savaliya (in 
Rs.) 

Source of details 

1 07/03/2013 to 
21/06/2013 

75 669000 Rajubhai- 17.05.2013 to 
01.07.13 

2 07/10/2013 to 
29/12/2013 

55 507000 Oct.-Dec.-2013 – Rajubhai 

3  448 5473760 18.07.2014- (RT & RJ) 

4 08/01/2015 to 
28/03/2015 

204 2495640 Jan.- 2015 To 

 TOTAL  91,45,400  

 
50.36 Shri Jigneshkumar Govindbhai Savaliya, in his statement recorded on 
05/06/2019 stated that he was getting salary of Rs.19000/- per month from M/s Globe 
Ground India Pvt. Ltd; that till date he had been paid Rs.1.20 crore by Shri Rutugna 
Arvindkumar Trivedi for his role in the smuggling of gold into India and that an amount 
of Rs. 80 lakhs was yet to be received by him from Shri Rutugna Arvindkumar 
Trivedi. Shri Jigneshkumar Govindbhai Savaliya admitted that the money received 
by him from Shri Rutugna Arvindkumar Trivedi for his role in smuggling of gold was 
invested by him in buying Office No. 713 and 714, 7th Floor, Shivalik Shilp, Iskon Cross 
Road, S.G.Road, Ahmedabad; that the actual cost of these offices is Rs.1.45 crores 
plus other costs for parking, registration etc. amounting to about Rs.20 lakhs. However, 
the documented value is only Rs.85 lakhs plus Rs. 20 lakhs; that he had taken a loan of 
Rs.70 lakhs from ICICI Bank and was paying EMI of Rs.78,137/-  towards this loan.  
 
50.37 From the above, it is clear that Shri Jigneshkumar Govindbhai Savaliya was  
beneficiary of the gold smuggling racket operated by Shri Rutugna Arvindkumar 
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Trivedi and had invested his share of the proceeds of smuggling in property, which 
otherwise is beyond his known sources of income. The very fact that his salary was only 
Rs.19,000/- per month but he was paying an Equated Monthly Instalment (EMI) of 
Rs.78,137/- per month towards the loan of Rs.70 lakhs establish that Shri 
Jigneshkumar Govindbhai Savaliya was a beneficiary of the smuggling of gold into 
India. The payments from Shri Rutugna Arvindkumar Trivedi to Shri Jigneshkumar 
Govindbhai Savaliya are mostly in cash, however, there are instances when the 
payments have been made to Shri Jigneshkumar Govindbhai Savaliya through 
banking channels. Statement of Account of Kotak Mahindra Bank Account No. 
0411442529 held by Shri Rutugna Arvindkumar Trivedi, as forwarded by the Bank, 
indicates that the following transactions were made between Shri Rutugna 
Arvindkumar Trivedi and Shri Jigneshkumar Govindbhai Savaliya:- 
 

Sr. 
No. 

Date Particulars Cheque 
No./ 
Reference 
No. 

Debit 
(Amount in 
Rs./-) 

Credit 
(Amount 
in Rs./-) 

1 17-04-
2018 

RTGS-
KKBKR520180417007481
84- JIGNESH 
GOVINDBHAI 

481/000084
903841 

40,00,000/- - 

 
As mentioned in the foregoing paragraph, Rs.10 lakh was paid to Shri 

Jigneshkumar Govindbhai Savaliya, during April, 2014 to June, 2014, by cheque 
issued from the bank account of Ms. Divya Kishor Bhundia. This amount was 
deposited in the bank account of Ms. Divya Kishor Bhundia by Shri Rutugna 
Arvindkumar Trivedi.  Again on 17/04/2018, Rs.40 lakh was transferred by Shri 
Rutugna Arvindkumar Trivedi from his account No. 0411442529 with Kotak Bank to 
Account no.159099988877 of Shri Jigneshkumar Govindbhai Savaliya with IndusInd 
Bank.  
 

The IndusInd Bank Statement in respect of Bank Account No. 159099988877 
held by Shri Jigneshkumar Govindbhai Savaliya indicated that he had made 
payments to M/s GSS Organisers LLP, Ahmedabad to the tune of Rs. 21,56,368/-, for 
the period 15/12/2018 to 05/01/2019, the details of which are hereunder:- 

 

Sr.No. Date Particulars Cheque 
No. 

Amount (in Rs.) 

1 15-DEC-18 GSS ORGANISERS LLP 
ESCROW Zone Serial 
11549 

669835 7,03,184/- 

2 01-DEC-18 GSS ORGANISERS LLP 
ESCROW Zone Serial 
11550 

669836 7,03,184/- 

3 05-JAN-19 GSS ORGANISERS LLP 
ESCROW Zone Serial 
11683 

669839 3,75,000/- 

4 05-JAN-19 GSS ORGANISERS LLP 
ESCROW Zone Serial 
11684 

669840 3,75,000/- 

 
ICICI Bank Account Statements in respect of Bank Account No. 

LBABD00004873229 (Loan Account) held by Shri Jigneshkumar Govindbhai 
Savaliya indicated payments made to M/s GSS Organisers LLP, Ahmedabad to the 
tune of Rs. 62,50,002/-, the details of which are hereunder:- 

 

Sr.No. Date Particulars Cheque 
No. 

Amount (in Rs.) 

1 27-DEC-18 Payment:  926723 31,25,001/- 

2 27-DEC-18 Payment:  926724 31,25,001/- 
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The payments were made by Shri Jigneshkumar Govindbhai Savaliya to M/s 
GSS Organiers LLP, Ahmedabad against purchase of two units numbered 713 and 
714 situated at 7th Floor, Shivalik Shilp, Iskon Cross Road, S.G. Highway, Ahmedabad. 
 
50.38 It, therefore, appears from the above facts and evidences that Shri 
Jigneshkumar Govindbhai Savaliya has been benefited monetarily from the 
smuggling of gold into India, orchestrated by Shri Rutugna Arvindkumar Trivedi from 
March, 2013 to June, 2019 in the course of which 4886.206 kg of gold was smuggled 
from Dubai to India. In this modus operandi adopted for smuggling of gold by Shri 
Rutugna Arvindkumar Trivedi, the most critical and pivotal role was that of Shri 
Jigneshkumar Govindbhai Savaliya, but for the role of Shri Jigneshkumar 
Govindbhai Savaliya,  it would not have been possible for Shri Rutugna 
Arvindkumar Trivedi to have orchestrated this  heavy smuggling of gold through SVPI 
Airport, Ahmedabad. The smuggled gold brought from Dubai by the carriers was 
received by Shri Jigneshkumar Govindbhai Savaliya in the Aerobridge or the ramp 
area of SVPI Airport, Ahmedabad and smuggled outside the airport by exiting through 
the cargo gates. Being an employee of the ground handling agency Shri 
Jigneshkumar Govindbhai Savaliya was given access by Airport Authority of India to 
almost all areas of Ahmedabad Airport and he was able to move unchecked and was 
not subjected to the frisking and examination that the passengers are normally 
subjected to. The cargo gates of Ahmedabad Airport had no system of examination or 
frisking by CISF/Customs, which was misused by Shri Jigneshkumar Govindbhai 
Savaliya. It is not wrong to say that without the role of Shri Jigneshkumar Govindbhai 
Savaliya, the smuggling of gold of this magnitude by Shri Rutugna Arvindkumar 
Trivedi would not have been possible at Ahmedabad Airport as revealed in the course 
of the investigation. 
 
50.39 It further appears from the data retrieved from the pen-drives (data storage 
devices) recovered during search of Ahmedabad residence of Ms. Nita Chunilal 
Parmar on 26/6/2019 that one Shri Vimal Shah had also indulged in carrying gold 
during the period from 18/03/2013 to 12/010/2013 and had made 7 trips wherein he 
had carried 31 Kg of Gold having a tariff value of Rs. 8,31,97,945/-. The details of 
which is tabulated hereunder: 
 

S.No. 
Name of 
the 
passenger 

Date  As per 
data from Pen 
Drive 

Date of 
Arrival at 
SVPI 
Airport, 
Ahmedabad 

Quantity 
(in Kgs.) 

Total Tariff 
Value Amount 
(in INR) 

1 
Vimal 
Shah 18-03-2013 18-03-2013 4    1,13,82,960  

2 
Vimal 
Shah  02-04-2013 02-04-2013 4  1,14,51,580  

3 
Vimal 
Shah  17-04-2013 17-04-2013 4 1,09,58,040  

4 
Vimal 
Shah  10-05-2013 10-05-2013 5  1,30,34,025  

5 
Vimal 
Shah  05-06-2013 05-06-2013 6  1,52,29,620  

6 
Vimal 
Shah 18-06-2013 18-06-2013 4  1,02,33,000  

7 
Vimal 
Shah 12-10-2013 12-10-2013 4  1,09,08,720  

        31  8,31,97,945  

 
The details of Shri Vimal Shah have not yet been collected/ identified and hence, he is 
yet to be examined in this case due to non availability of his address and any details. 
However the retrieved data indicates that he is also liable to penalty under the Customs 
Act, 1962. 
 
50.40 It also appears that Shri Jigar Kapadia, working as Senior Security Agent, M/s 
Air India Air Transport Service Limited (AIATSL), at SVPI Airport, Ahmedabad and 
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Shri Tejas Kanubhai Dayatar, working as Ramp Service Agent, AIATSL(Air India Air 
Transport  Services Ltd of SVPI Airport, Ahmedabad in their individual statements 
(duly corroborated by the statement of Shri Jigneshkumar Govindbhai Savaliya) 
admitted that they were aware about the illicit activities conducted by Shri 
Jigneshkumar Govindbhai Savaliya, but preferred to remain silent by accepting 
money from Shri Jigneshkumar Govindbhai Savaliya. The fact of money paid to Shri 
Tejas Kanubhai Dayatar, is established from the email dated 25.06.2019 sent by Shri 
Jigneshkumar Govindbhai Savaliya to Ms. Nita Chunilal Parmar as discussed at 
para 46.8 above. The details of payments made to Shri Tejas Kanubhai Dayatar, are 
also seen in the data retrieved from pen-drive recovered from the residence of Ms. Nita 
Chunilal Parmar. Thus, it appears that Shri Jigar Kapadia and Shri Tejas Kanubhai 
Dayatar, both have aided and abetted with Shri Jigneshkumar Govindbhai Savaliya 
to help him in executing this smuggling modus operandi of taking gold out of the airport 
premises through Cargo gate avoiding detection by the Customs authorities.  
 
51. The evidences unearthed and emerged during investigation have revealed that 
smuggling of gold into India was masterminded by Shri Rutugna Arvindkumar 
Trivedi, financed by S/Shri Mehul Rasikbhai Bhimani, Jitendrakumar Dhanjibhai 
Rokad, Raju Goswami and Vipul Joshi and gold was smuggled from Dubai into India 
using– Smt Hina Rutugna Trivedi, Ms. Divya Kishor Bhundia, Shri Dharamgna 
Arvindkumar Trivedi, Shri Bhargav Kanubhai Tanti, Shri Beerendra Singh Yadav 
and Shri Mukeshkumar Bhaishankarbhai Trivedi as carriers. The carriers were aided 
by Shri Jigneshkumar Govindbhai Savaliya in smuggling the gold from inside of SVPI 
Airport, Ahmedabad to outside of the Airport. The details of the gold smuggled into India 
are, as per records unearthed by Ahmedabad Customs, as under:- 
 

S.No. Period Quantity (kg) 

1 07/03/2013 to 21/6/2013 69 

2 07/10/2013 to 29/12/2013 55 

3 13/01/2014 to 25/07/2014 189.206 

4 28/07/2014 to 05/10/2018 4204 

  4517.206 kg 

 
51.1 The details of the smuggled gold mentioned in the above table are derived from 
the handwritten dairy maintained by Shri Jigneshkumar Govindbhai Savaliya, the 
Wechat messages between Shri Jigneshkumar Govindbhai Savaliya and Ms. Nita 
Chunilal Parmar, recovered from the mobile phone of Shri Jigneshkumar 
Govindbhai Savaliya and the data retrieved from the data storage devices (pen drives) 
recovered from the residence of Ms. Nita Chunilal Parmar.  
 
51.2 In statement dated 16/7/2019, Ms. Divya Kishor Bhundia admitted that during 
the period from 15/08/2014 to 02/10/2018 she had made 73 trips smuggling into India 
1285 kg of gold for Shri Rutugna Arvindkumar Trivedi; that in her subsequent trips 
not mentioned in the aforesaid details, she had carried 8 packages of gold of the same 
weight around 20- 22 kg in each trip and that her last trip carrying gold was on 26th May 
2019. Ms. Divya Kishor Bhundia appears to have made 15 trips from 03/10/2018 to 
26/05/2019 as per her passport as under: 
 

S.No. Flight No. Date of Arrival at SVPI 
Airport, Ahmedabad 

1 FZ-437 26/10/2018  

2 FZ-437 20/11/2018  

3 FZ-437 11/12/2018  

4 FZ-437 04/01/2019  

5 QR-534 13/01/2019  

6 QR-534 25/01/2019  

7 FZ-437 08/02/2019  

8 QR-534 23/02/2019  

9 QR-534 03/03/2019  

10 FZ-437 12/03/2019  
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11 FZ-437 22/03/2019  

12 QR-534 30/03/2019  

13 QR-534 13/04/2019  

14 FZ-5245 14/05/2019  

15 QR-534 26/05/2019  

 
51.3 As per the statement dated 16/7/2019 of Ms. Divya Kishor Bhundia, she had 
carried 8 packets of gold weighing around 20- 22 kg in each trip. It, therefore, appears 
that during these 15 trips made during 26/10/2018 to 26/5/2019, Ms. Divya Kishor 
Bhundia smuggled 300 kg (Approx) of gold from Dubai to India. Shri Lokesh Sharma 
in his statement dated 05/06/2019 has stated that during each of his  previous 3 visits, 
he had carried about 8-9 packets weighing 23-24 kg of gold which were given to him  by 
Smt. Hina Rutugna Trivedi, in the Duty free area of Dubai Airport, on the instructions 
of Shri Rutugna Arvindkumar Trivedi, and all gold bars were handed over by him to 
Shri Jigneshkumar Govindbhai Savaliya at a midway place in the aerobridge; that he 
had received an amount of Rs. 1.30 lakh from Shri Rutugna Arvindkumar Trivedi for 
two consignments carried from Dubai, which had been handed over to Shri 
Jigneshkumar Govindbhai Savaliya at SVPI Airport, Ahmedabad. Thus, it appears 
that Shri Lokesh Sharma had also smuggled 69 Kg (Approx) Gold in the past in 
addition to the present consignment of 24.5 Kg Gold. 
 
52. The value of gold fluctuates from time to time as per the international market 
prices of gold and hence, valuation of gold imported legally are assessed as per the 
Tariff Value notified by the Central Board of Excise & Customs, now Central Board of 
Indirect Taxes & Customs (In short CBIC) at New Delhi. Since the gold smuggled into 
India by Shri Rutugna Arvindkumar Trivedi is spread over for 6 years from 2013 to 
2019 during which the value of gold varied from time to time, the value of the gold 
smuggled is being arrived at on the basis of the Tariff Value notified at the relevant time. 
Accordingly the value of the 4517.206 kg of gold (as detailed in Para 51 above) comes 
to Rs.1194,28,89,827/-. Further, the value of the 300 kg of gold mentioned at Para 
51.3. above comes to Rs. 88,63,46,900/-  and the 69 Kg of gold mentioned at Para 
51.3 above comes to Rs. 20,26,35,290/-. Thus, 4886.206 Kg of gold having tariff value 
of Rs. 13,03,18,72,017/- appears to have been smuggled into India through various 
carriers in the smuggling racket operated  by Shri Rutugna Arvindkumar Trivedi. 
 
52.1 The 4886.206 Kg of gold valued at Rs. 1303,18,72,017/- smuggled into India 
through SVPI Airport, Ahmedabad by carriers arriving from Dubai are dutiable goods 
and classifiable under CTH 98030000 and chargeable to applicable Basic Customs 
Duty @ 35% advalorem in terms of Notification No. 136/90-Customs dated 20/03/1990 
(as amended) and Notification No.  26/2016-Customs dated. 31/03/2016. 4886.206 Kg 
of gold valued at Rs. 13,03,18,72,017/- smuggled into India during the period from 
07/03/2013 to 26/05/2019, will attract total Customs Duty of Rs. 4,77,65,23,100/- 
(details as per Annexure-C to SCN No. VIII/10-65/Pr.Commr/O&A/2019) is required to 
be demanded in respect of gold smuggled into India during the period from 07/03/2013 
to 26/5/2019 under Section 28(4) of the Customs Act, 1962 as the gold has been 
smuggled into India by resorting to mis-declaration, suppression of facts by the 
passengers working as carriers and wilful mis-statement of facts in as much as the 
carriers who had smuggled the gold into India did not declare gold to the Customs 
officers in terms of Section 77 of the Customs Act, 1962 and by submitting false 
declaration of not having any dutiable goods. 
 
53. From the various statements, records and evidences as discussed in the 
foregoing paras it appears that Shri Rutugna Arvindkumar Trivedi, Director of M/s 
Akhandjyot Energy & Power Products (Pvt.) Ltd., Ahmedabad & M/s Eclat 
Luminaires Electricals Trading LLC & Partner of M/s Akhandjyot Jewells LLP, 
Ahmedabad, Smt Hina Rutugna Trivedi, wife of Shri Rutugna Arvindkumar Trivedi 
and also Director of M/s Akhandjyot Energy & Power Products (Pvt.) Ltd., 
Ahmedabad & M/s Eclat Luminaires Electricals Trading LLC & Partner of M/s 
Akhandjyot Jewells LLP, Ahmedabad and Ms. Nita C. Parmar, employee of 
Akhandjyot Group of Companies (M/s Eclat Luminous Electrical Trading LLC, Dubai, 
also working as Director of Cadillac Metal & Minerals FZCO) having Shri Rutugna 
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Arvindkumar Trivedi and Smt. Hina Rutugna Trivedi as owners of the said company 
are the kingpins in the organised racket of smuggling of gold from Dubai to India. It also 
appears that Shri Rutugna Arvindkumar Trivedi, Smt Hina Rutugna  Trivedi, Ms. 
Divya Kishor Bhundia, Shri Dharamgna Arvindkumar Trivedi, Shri Beerendra 
Singh Yadav, Shri Lokesh Sharma, Shri Bhargav Kanubhai Tanti and Shri 
Mukeshkumar Bhaishankarbhai Trivedi were actively involved as carriers and 
perpetrators in the gold smuggling syndicate which during the period from March, 2013 
to June, 2019 smuggled 4886.206 Kg of  gold valued at Rs. 13,03,18,72,017/-. Shri 
Jigneshkumar Govindbhai Savaliya working with M/s Globe Ground India Pvt. Ltd 
(GGI) at the SVPI Airport, Ahmedabad was the most pivotal and critical person in this 
smuggling racket in as much as he was receiving gold brought from Dubai by the 
carriers sent by Shri Rutugna Arvindkumar Trivedi for smuggling gold into India by 
taking the Gold out of SVPI Airport, Ahmedabad through the cargo gates to avoid 
detection by CISF/Customs. Shri Vijesh Shankerlal Raval an employee with the 
Akhanjyot group of Shri Rutugna Arvindkumar Trivedi assisted in taking the 
deliveries of the smuggled gold of 03 consignments with an approximate weight of 
around 70-73 kilos and value of approx. Rs.22 to 24 Crores after it was taken out from 
the airport area by Shri Jigneshkumar Govindbhai Savaliya, at the behest of Shri 
Rutugna Arvindkumar Trivedi. Ms. Nita Chunilal Parmar also actively participated in 
the entire gold smuggling business as a co-conspirator and she was knowingly and 
actively involved in the entire racket of gold smuggling orchestrated by Shri Rutugna 
Arvindkumar Trivedi. She handled the payments to Shri Jigneshkumar Govindbhai 
Savaliya as also the payments forming the share in profits of the financers of the gold 
smuggling racket. Shri Jitendrakumar Dhanjibhai Rokad, Shri Mehul Rasikbhai 
Bhimani, Shri Raju Goswami and Shri Vipul Joshi were actively and knowingly 
involved in the smuggling of gold in as much as they were financing the smuggling 
racket and were recipients of their share of the profits from the sale of the smuggled 
gold in India.  
 
54. 24.500 kg of gold seized on 04/06/2019 at SVPI Airport, Ahmedabad was 
brought by Shri Lokesh Sharma from Dubai and was handed over by him to Shri 
Jigneshkumar Govindbhai Savaliya in the Aerobridge of Bay No. 32 of SVPI Airport, 
Ahmedabad, without declaring the gold brought by him from Dubai to Ahmedabad, in 
declaration filed under Section 77 of Customs Act, 1962 at the SVPI Airport, 
Ahmedabad. In terms of Section 77 of the Customs Act, 1962, the owner of any 
baggage shall, for the purpose of clearing it, make a declaration of its contents to the 
proper officer.  Thus, Shri Lokesh Sharma failed to make declaration of 24.500 kg of 
gold as mandated under Section 77 of the Customs Act, 1962 and attempted to 
smuggle 24.500 kg of gold without filing Customs declaration form, in contravention of 
Section 77 of the Act read with the Baggage Rules, 2016 (‘Baggage Rules’) and 
Regulation 3 of the Customs Baggage Declaration Regulations, 2013 (‘Baggage 
Regulations’) read with Section 81 of the Customs Act, 1962.   
 
54.1 All carriers of gold namely Shri Rutugna Arvindkumar Trivedi, Smt. Hina 
Rutugna Trivedi, Ms. Divya Kishor Bhundia, Shri Dharamgna Arvindkumar 
Trivedi, Shri Beerendra Singh Yadav @ Birendra Singh, Shri Lokesh Sharma, Shri 
Bhargav Kanubhai Tanti and Shri Mukeshkumar Bhaishankarbhai Trivedi have 
contravened Section 77 of the Customs Act, 1962 read with the Baggage Rules and 
Regulations of 2013 and 2016, which amounted to smuggling within the meaning of 
Section 2(39) of the Customs Act, 1962. 
 
55. 4886.206 Kg of  gold valued at Rs. 13,03,18,72,017/- smuggled into India during 
the period from 07.03.2013 to 26.05.2019 by the respective carriers cannot be 
construed as ‘bonafide baggage’ within the meaning of Section 79 of the Customs Act, 
1962. In terms of Para 2.26 of the EXIM Policy 2015-20, only bonafide household goods 
and personal effects are allowed to be imported as part of passenger baggage as per 
limits, terms, and conditions thereof in Baggage Rules.  

 
It is observed in a number of judgements that in a case of clandestine 
activity involving suppression of facts and misdeclaration, it is not expected 
that such evasion has to be established by the Department in a 
mathematical precision. After all, a person indulging in clandestine activity 



F.No. VIII/10-65/Pr.Commr/O&A/2019 
 

80 
 

takes sufficient precaution to hide/destroy the evidence. The evidence 
available shall be those left in spite of the best care taken by the persons 
involved in such clandestine activity. In such a situation, the entire facts and 
circumstances of the case have to be looked into and a decision has to be 
arrived at on the yardstick of preponderance of probability and not on the 
yardstick of 'beyond reasonable doubt'', as the decision is being rendered in 
quasi-judicial proceedings. 

 
In the case of Collector of Customs Vs. D.Bhoormull AIR SC 859  

{1983 (13) ELT 1546 (SC)}, the Hon'ble Supreme Court, while discussing 
the admissibility of preponderance of probability has held that even with 
regard to burden in criminal prosecution, Department is not required to 
prove its case with mathematical precision to a demonstrable degree and 
that all that it is required is the establishment of such a degree of probability 
that a prudent man may, on its basis, believe in the existence of the fact in 
issue. This decision was also referred and relied by the Hon'ble Supreme 
Court in the case of M/s. Maganlal Gulabchand Shah Vs. U.O.I {1992 (59) 
ELT 235 (Guj.)}. 

 
Section 11 empowers the Central Government to prohibit either 

absolutely or subject to such conditions to be fulfilled before or after 
clearance the import or export of the goods of any specified direction by 
issuing a notification in this behalf. The effect of interpretation of the words 
prohibited goods was considered in Om Prakash Bhatia Vs. Commissioner 
of Customs (2003 (6) SCC 161) and in paragraph No.10 of the said 
judgment the Supreme Court held as follows: 

 
10. From the aforesaid definition, it can be stated that (a) if there is 

any prohibition of import or export of goods under the Act or any other law 
for the time being in force, it would be considered to be prohibited goods; 
and (b) this would not include any such goods in respect of which the 
conditions, subject to which the goods are imported or exported, have been 
complied with. This would mean that if the conditions prescribed for import 
or export of goods are not complied with, it would be considered to be 
prohibited goods. This would also be clear from Section 11 which empowers 
the Central Government to prohibit either 'absolutely' or 'subject to such 
conditions' to be fulfilled before or after clearance, as may be specified in 
the notification, the import or export of the goods of any specified 
description. The notification can be issued for the purposes specified in 
Sub-section (2). Hence, prohibition of importation or exportation could be 
subject to certain prescribed conditions to be fulfilled before or after 
clearance of goods. If conditions are not fulfilled, it may amount to prohibited 
goods. This is also made clear by this Court in Sheikh Mohd. Omer v. 
Collector of Customs, Calcutta and others [(1970) 2 SCC 728], wherein it 
was contended that the expression 'prohibition' used in Section 111(d) must 
be considered as a total prohibition and that the expression does not bring 
within its fold the restrictions imposed by Clause (3) of the Import Control 
Order, 1955. The Court negatived the said contention and held thus:-- 

"...What Clause (d) of Section 111 says is that any goods which are 
imported or attempted to be imported contrary to "Any prohibition imposed 
by any law for the time being in force in this country" is liable to be 
confiscated. "Any prohibition" referred to in that section applies to every type 
of "prohibition". That prohibition may be complete or partial. Any restriction 
on import or export is to an extent a prohibition. The expression "any 
prohibition" in Section 111(d) of the Customs Act, 1962 includes restrictions. 
Merely because Section 3 of the Imports and Exports (Control) Act, 1947, 
uses three different expressions "prohibiting", "restricting" or "otherwise 
controlling", we cannot cut down the amplitude of the word "any prohibition" 
in Section 111(d) of the Act. "Any prohibition" means every prohibition. In 
other words all types of prohibitions. Restriction is one type of prohibition. 

In view of meaning of the word prohibition as construed laid down by 
the Supreme Court in Om Prakash Bhatia case the imported gold is 

https://indiankanoon.org/doc/1797702/
https://indiankanoon.org/doc/1797702/
https://indiankanoon.org/doc/100950/
https://indiankanoon.org/doc/100950/
https://indiankanoon.org/doc/780637/
https://indiankanoon.org/doc/1384041/
https://indiankanoon.org/doc/780637/
https://indiankanoon.org/doc/780637/
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prohibited goods since the carriers in the instant case are not eligible 
passengers who did not satisfy the conditions.  

 
56. Section 123(1) of the Customs Act provides that the burden of proving that the 
goods, to which the provisions of the same applies, are not smuggled lies on the person 
from whose possession the goods were seized or the person who claims to be the 
owner of the goods.  Sub-section (2) of Section 123 of Customs Act, 1962 stipulates 
that the said provisions shall apply to gold and manufactures thereof, watches, and any 
other class of goods which the Central Government may by notification in the Official 
Gazette specify. In the instant case, it appears that neither Shri Jigneshkumar 
Govindbhai Savaliya working with M/s Globe Ground India Pvt. Ltd at SVPI Airport, 
Ahmedabad nor any of the carriers could produce any document evidencing legitimate 
import of the gold into India or produce any document indicating payment of Customs 
Duty or its lawful possession and hence, 4886.206 Kg of  gold valued at Rs. 
13,03,18,72,017/- smuggled into India during the period from 07.03.2013 to 26.05.2019 
by the carriers named in SCN No. VIII/10-65/Pr.Commr/O&A/2019 dated 24.12.2019 
appears to have been smuggled and brought into India in contravention of the 
provisions of Customs Act, 1962 and the same is, therefore, liable to confiscation under 
Section 111(d), 111(i), 111(l) and 111(m) of the Customs Act, 1962.   
 
56.1 The term ‘smuggling’ has been defined at Section 2(39) of the Customs Act, 
1962 as any act or omission which will render such goods liable to confiscation under 
Section 111 or Section 113 of the Customs Act, 1962. Thus, 4886.206 Kg of  gold 
valued at Rs. 13,03,18,72,017/- brought by the respective carriers during the period 
from 07.03.2013 to 26.05.2019 appears to have been smuggled in terms of the 
provisions of Section 2(39) of the Customs Act, 1962, in as much the respective carriers 
have knowingly handed over the gold bars to Shri Jigneshkumar Govindbhai 
Savaliya and have been brought into India without declaring it in their baggage and 
without payment of Duty of Customs which renders the goods liable to confiscation.   
 
57. In view of the above, it appears that the following provisions of the Customs Act, 
1962 have been contravened in the instant case of smuggling: 
 

➢ Section 77 of the Customs Act in as much as the passengers who acted as 
carriers of gold failed to make a declaration of the imported gold bars which were 
handed over by them to Shri Jigneshkumar Govindbhai Savaliya after their 
arrival at Ahmedabad Airport in India from outside India; 

➢ Section 79 of the Customs Act in as much as the passengers who acted as 
carriers had attempted to smuggle gold bars for commercial purpose which were 
not for their bonafide use; 

➢ Section 7 of the Foreign Trade (Development & Regulations) Act, 1992 in as 
much as the passengers who acted as carriers smuggled gold bars for 
commercial purpose.  

➢ Rule 11 of the Foreign Trade (Regulation) Rules, 1993 in as much as the 
passengers who acted as carriers failed to declare the value, quantity and 
description of the gold bars which were smuggled into India by them; 

➢ Para 2.20 of the Foreign Trade Policy 2009-2014 and Para 2.26 of the Foreign 
Trade Policy 2015-2020 in as much as the passengers who acted as carriers, 
acted contrary to the restrictions imposed and smuggled the goods into India 
despite the same being non-bonafide baggage. 

 
58. None of the carriers and accomplices could produce any valid document for 
possession of 47 gold bars (weighing 24.500 kg) or 4886.206 kg of gold bars as 
required in terms of Regulation No. 3 of the Customs Baggage Declaration Regulations, 
2013 framed under Section 81 of the Customs Act, 1962. 
 
59. Gold or silver, in any form, other than ornaments is not allowed free of Duty.  
Further, one kg of gold can be imported by an eligible passenger under Notification No. 
50/2017-Cus dated 30.06.2017 (Sr. No. 356 read with condition No. 41) applicable for 
the period from 30.6.2017 onwards and Notification No. 12/2012-Cus dated 17.3.2012 
(Sr. No. 321 read with condition No. 35) applicable for the period from 7.3.2013 to 
29.06.2017. The term ‘eligible passenger’ has been defined at Explanation to condition 
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No. 41 of Notification No. 50/2017-Cus and Explanation to condition No. 35 of 
Notification No. 12/2012-Cus as a passenger of Indian origin or a passenger holding a 
valid passport, issued under the Passports Act, 1967, coming to India after a period of 
not less than six months of stay abroad; and such passenger has not availed of the 
exemption under this notification or under the notification being superseded at any time 
of short visits not exceeding 30 days during these 6 months. It appears that Shri 
Lokesh Sharma was/is not an eligible passenger as defined under Notification No 
50/2017-Cus dated 17.3.2017 (Sr. No 356 read with condition no: 41). Hence, he was/is 
not eligible to import Gold bars in his passenger baggage and in order to circumvent the 
restrictions imposed and to evade payment of applicable Duty, all carriers named in 
SCN No. VIII/10-65/Pr.Commr/O&A/2019 dated 24.12.2019, including Shri Lokesh 
Sharma, knowingly handed over the gold bars to Shri Jigneshkumar Govindbhai 
Savaliya at the SVPI Airport, Ahmedabad for smuggling the gold out of Ahmedabad 
airport through the gate of the cargo side. It, therefore, appears that all the above acts 
of contravention on the part of all these carriers/passengers have rendered the above 
seized gold liable to confiscation, under the provisions of Sections 111(d), 111(i), 111(l) 
and 111(m) of the Customs Act, 1962.  It further appears that 24.5 kg seized gold as 
well as 4886.206 kg of gold brought by the carriers/passengers is to be construed as 
‘smuggling’ within the meaning of Section 2 (39) of the Customs Act, 1962.   
 
60. Shri Jigneshkumar Govindbhai Savaliya & Shri Lokesh Sharma : From 
the evidences gathered during investigation it appears that Shri Jigneshkumar 
Govindbhai Savaliya working with M/s Globe Ground India Pvt. Ltd at the SVPI 
Airport, Ahmedabad acted with malafide intention and as an active conduit for the 
smuggling of gold brought from Dubai by the carriers. He not only collected 47 gold bars 
totally weighing 24.5 kgs at a midway place in the Aerobridge of bay no. 32, from Shri 
Lokesh Sharma who had arrived at SVPI Airport, Ahmedabad by flight No. FZ-437 at 
03.50 am of 04/06/2019 (but on numerous previous occasions also) but concealed 
these packages in his blazer, waist coat, trouser pockets and in the cargo document 
pouch carried by him. He had done this act in pursuance to the Whatsapp message 
received from Shri Rutugna Arvindkumar Trivedi, Managing Director of M/s. 
Akhandjyot that Shri Lokesh Sharma is coming by FZ- 0437 (Fly Dubai Airlines). He 
thus, knowingly abetted the carrier viz. Shri Lokesh Sharma in the act of violation of 
the Customs Rules and baggage regulations in smuggling 24.5 Kg of Gold having purity 
999.9 even though he was aware that he was liable for penal action under the Customs 
Act for the offence committed by him. He had indulged in the act for his personal 
monetary gains. It appears that Shri Jigneshkumar Govindbhai Savaliya had actively 
and knowingly indulged himself in smuggling of gold into India through SVPI Airport, 
Ahmedabad by misusing unrestricted access granted to him at the Airport for 
performance of his official duties as staff of the Ground Handling Agency. It, therefore, 
appears that he has involved himself in carrying, keeping, concealing and dealing with 
goods in a manner which he knew or had reasons to believe were liable to confiscation 
under the Customs Act, 1962. Shri Lokesh Sharma, carrier of gold from Dubai to India 
had illicitly handed over 24.5 kg gold to Shri Jigneshkumar Govindbhai Savaliya and 
had not declared the same before the Customs Officers on his arrival. Thus, he has 
engaged himself in acts of omission which rendered 24.5 kg gold liable to confiscation 
under Section 111. He also carried the gold for purposes of being smuggled into India.  
 
61. It further appears from the evidences unearthed during the course of 
investigation that, in addition to 24.5 kg of gold seized on 04/06/2019, Shri 
Jigneshkumar Govindbhai Savaliya also actively and knowingly concerned himself in 
smuggling 4886.206 Kgs of gold having tariff value of Rs. 13,03,18,72,017/- during the 
period from March, 2013 to May, 2019, brought by Shri Rutugna Arvindkumar Trivedi 
as well as by the carriers sent by Shri Rutugna Arvindkumar Trivedi into India from 
Dubai. Shri Lokesh Sharma admitted to have smuggled into India another 69 kg of 
gold valued at Rs. 20,26,35,290/-  involving total Customs Duty amounting to Rs. 
780,14,587/- [Annexure-D-7] during the period from March, 2019 to May, 2019.  It, 
therefore, appears that both Shri Jigneshkumar Govindbhai Savaliya and Shri 
Lokesh Sharma have rendered themselves liable for penal action under the provisions 
of Section 112(a) of the Customs Act, 1962 since they have committed various act of 
omission which rendered the goods liable to confiscation under Section 111 of Customs 
Act, 1962 and Shri Jigneshkumar Govindbhai Savaliya abetted in doing act of 
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omission. Shri Jigneshkumar Govindbhai Savaliya and Shri Lokesh Sharma have 
also rendered themselves liable to penal action under the provisions of Section 112(b) 
of the Customs Act, 1962 in as much as they have concerned themselves in carrying, 
removing, depositing, harbouring, keeping, concealing or dealing with the gold which he 
knew or had reason to believe are liable to confiscation under Section 111 of the 
Customs Act, 1962. 
 
62. Shri Rutugna Trivedi: From the evidences on record, discussed hereinabove, it 
appears that Shri Rutugna Arvindkumar Trivedi is the mastermind of the gold 
smuggling racket in the course of which 4886.206 Kg of  gold valued at Rs. 
13,03,18,72,017/- was smuggled into India during the period from March, 2013 to June, 
2019. As per the statement of Shri Jigneshkumar Govindbhai Savaliya, Shri Rutugna 
Trivedi himself brought one packet of Gold weighing 1 kg in the year 2013 and handed 
over to Shri Jigneshkumar Govindbhai Savaliya in the bus carrying passengers 
disembarking from the aircraft to the arrival terminal. During 2015, Shri Rutugna Trivedi 
made 3 trips to Ahmedabad from Dubai and each time he brought 1 kg gold which was 
handed over to Shri Jigneshkumar Govindbhai Savaliya and taken by Shri 
Jigneshkumar Govindbhai Savaliya outside Ahmedabad Airport terminal using cargo 
gate and handed over to Shri Rutugna Arvindkumar Trivedi outside Ahmedabad 
Airport. Shri Rutugna Arvindkumar Trivedi subsequently paid Shri Jigneshkumar 
Govindbhai Savaliya Rs.15000/- for helping him taking 3 kgs of Gold outside 
Ahmedabad Airport terminal.   
 
62.1 It appears from the above evidences that 24.5 kg of gold seized on 04/06/2019 
was brought by Shri Lokesh Sharma as per instructions of Shri Rutugna 
Arvindkumar Trivedi through Whatsapp message on 01.06.2019 to receive the 
contraband gold from Smt Hina Rutugna Trivedi, wife of Shri Rutugna Arvindkumar 
Trivedi in the Duty Free area at Dubai International Airport and to hand them over to 
Shri Jigneshkumar Govindbhai Savaliya at Ahmedabad Airport. Shri Rutugna 
Arvindkumar Trivedi had also sent message to Shri Jigneshkumar Govindbhai 
Savaliya informing him of the arrival of Shri Lokesh Sharma by Flight No. FZ-437 on 
04/06/2019. 47 gold bars totally weighing 24.5 kg were carried by Shri Lokesh Sharma 
and handed over to Shri Jigneshkumar Govindbhai Savaliya at a midway place in the 
Aerobridge of Bay No. 32 and attempted to be smuggled into India through SVPI 
Airport, Ahmedabad.  
 
62.2 Shri Rutugna Arvindkumar Trivedi used Smt Hina Rutugna Trivedi, Ms. 
Divya Kishor Bhundia, Shri Bhargav Kanubhai Tanti, Shri Dharmagna 
Arvindkumar Trivedi, Shri Beerendra Singh Yadav @ Birendra Singh, Shri 
Mukeshkumar Bhaishankarbhai Trivedi and Shri Lokesh Sharma as carriers of gold 
from Dubai to India, who handed over the gold (brought by them from Dubai) to Shri 
Shri Jigneshkumar Govindbhai Savaliya either in the Aerobridge area or in the ramp 
area of SVPI Airport, Ahmedabad and Shri Jigneshkumar Govindbhai Savaliya 
smuggled the gold into India by taking the gold  out of Ahmedabad Airport through 
cargo gates by using access provided to him for performance of his duty at Ahmedabad 
Airport.  
 
62.3 It thus appears from the evidences available in this case that the entire racket of 
smuggling of gold into India through Ahmedabad Airport was orchestrated and 
masterminded by Shri Rutugna Arvindkumar Trivedi and he co-opted Shri Mehul 
Rasikbhai Bhimani, Shri Jitendrakumar Dhanjibhai Rokad, Shri Rajubhai 
Goswami and Shri Vipulbhai Joshi as financers of this organised gold smuggling 
racket. These persons were the financers of the gold smuggling racket orchestrated by 
Shri Rutugna Arvindkumar Trivedi and the evidences establish that they paid cash to 
Shri Rutugna Arvindkumar Trivedi in India and the same was transferred to Dubai 
through illegitimate channels and used in Dubai to purchase gold bars in Dubai which 
were subsequently smuggled in to India and sold in India. The evidences indicate that 
the profits from the sale of the smuggled gold in India were shared among Shri 
Rutugna Arvindkumar Trivedi and the financers equally.  
 
62.4 The evidences available in this case also indicates that Shri Rutugna 
Arvindkumar Trivedi was the owner of the gold which was brought by him from Dubai 
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as well as sent by him from Dubai using carriers and this gold was smuggled into India 
with the active assistance of Shri Jigneshkumar Govindbhai Savaliya. Shri Rutugna 
Arvindkumar Trivedi himself carried gold in initial trips and smuggled into India 43 kg 
of Gold valued at Rs. 11,31,53,745/- involving Customs duty of Rs. 4,07,91,925/- 
[Annexure-D-8].  Shri Rutugna Arvindkumar Trivedi used Smt Hina Rutugna  
Trivedi, Ms. Divya Kishor Bhundia, Shri Bhargav Kanubhai Tanti, Shri Dharmagna 
Arvindkumar Trivedi, Shri Beerendra Singh Yadav @ Birendra Singh, Shri 
Mukeshkumar Bhaishankarbhai Trivedi and Shri Lokesh Sharma as carriers of 
Gold from Dubai to India, who handed over the gold (brought by them from Dubai) to 
Shri Jigneshkumar Govindbhai Savaliya. Thus, he has acted as importer in the 
instant case. The term “importer”, in terms of Section 2 (26) of the Customs Act 1962 
includes any owner, beneficial owner or any person holding himself out to be the 
importer in relation to any goods at any time between their importation and the time 
when they are cleared for home consumption. From the facts and statements recorded 
it clearly emerges that various carriers have acted at the behest of Shri Rutugna 
Arvindkumar Trivedi.  Therefore, Shri Rutugna Arvindkumar Trivedi is also liable to 
pay Customs Duty amounting to Rs. 4,77,65,23,100/- on 4886.206 Kg of  gold 
[Annexure-C]  and  is also liable to penalty under Section 112 (a) and 112 (b) of the 
Customs Act, 1962 in as much as he had acquired possession of and has concerned 
himself in carrying, removing, depositing, harbouring, keeping, concealing, selling or 
purchasing, dealing with the gold which he knew or had reason to believe are liable to 
confiscation under Section 111 of the Customs Act, 1962.   
 
62.5 Smt Hina Rutugna Trivedi - The investigations could not be extended to Smt 
Hina Rutugna Trivedi, as she did not appear before the investigating authorities 
against the summons issued to her and has not co-operated in the investigations. From 
the evidences on record it appears that Smt. Hina Rutugna Trivedi (wife of Shri 
Rutugna Arvindkumar Trivedi) is Director of M/s Akhandjyot Energy & Power 
Products (Pvt.) Ltd., Ahmedabad, M/s Eclat Luminaires Electricals Trading LLC 
and Partner of M/s Akhandjyot Jewells LLP, Ahmedabad, had handed over 47 gold 
bars, weighing 24.5 Kg having purity 999.9 contained in nine packets to Shri Lokesh 
Sharma inside the Dubai airport.  
 
62.6 It further appears from the from the evidences on record that Smt Hina Rutugna 
Trivedi made 73 trips from Dubai to SVPI Airport, Ahmedabad during the period from 
08/04/2013 to 05/10/2018 in the course of which she smuggled into India 1089.559 kg 
of gold valued at Rs. 288,04,97,653/- involving total Customs Duty of Rs. 
105,23,40,738/- [Annexure-D-2]. The gold smuggled into India was brought by her from 
Dubai and smuggled into India without declaring the same before the Customs officers 
and without payment of Customs Duty applicable thereon. Smt Hina Rutunga Trivedi 
has therefore contravened the provisions of Section 77 of the Act read with the 
Baggage Rules, 2016 (‘Baggage Rules’) and Regulation 3 of the Customs Baggage 
Declaration Regulations, 2013 (‘Baggage Regulations’) read with Section 81 of the 
Customs Act, 1962.  The above acts on the part of the Smt Hina Rutugna Trivedi 
amount to smuggling within the meaning of Section 2(39) of the Act.  Smt Hina 
Rutugna Trivedi has actively and knowingly involved herself in the smuggling of  gold 
into India which she knew or had reason to believe were liable to confiscation under 
Section 111 of the Customs Act, 1962. Smt Hina Rutugna Trivedi has by her acts of 
omission and commission rendered herself liable to penal action under Section 112 (a) 
and (b) of the Customs Act, 1962. 
 
62.7 Ms Divya Kishore Bhundia - It appears from the evidences gathered and 
discussed in the Show Cause Notice that Ms. Divya Kishor Bhundia made 92 trips 
from Dubai to SVPI Airport, Ahmedabad during the period from 02/05/2014 to 
26/05/2019 in the course of which she smuggled into India 1607.632 kg of gold valued 
at Rs. 433,01,12,615/- involving Customs Duty amounting to Rs. 159,99,31,286/- 
[Annexure-D-1]. The gold was brought by her from Dubai and smuggled into India 
without declaring the same before the Customs officers and without payment of 
Customs Duty applicable thereon. Ms. Divya Kishor Bhundia has therefore 
contravened the provisions of Section 77 of the Act read with the Baggage Rules, 2016 
(‘Baggage Rules’) and Regulation 3 of the Customs Baggage Declaration Regulations, 
2013 (‘Baggage Regulations’) read with Section 81 of the Customs Act, 1962.  The 
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above act on the part of Ms. Divya Kishor Bhundia amounts to smuggling within the 
meaning of Section 2(39) of the Act. Ms. Divya Kishor Bhundia has actively and 
knowingly involved herself in the smuggling of gold into India which she knew or had 
reason to believe were liable to confiscation under Section 111 of the Customs Act, 
1962. Ms. Divya Kishor Bhundia has also by her acts of omission and commission 
rendered herself liable to penal action under Section 112 (a) and (b) of the Customs 
Act, 1962. 
 
62.8  Shri Dharmanga Arvindkumar Trivedi - The investigations could not be 
extended to Shri Dharmagna Arvindkumar Trivedi since he did not appear before the 
investigating authorities despite several summons issued to him and has not 
cooperated in the investigations. However, from the evidences on record it appears that 
Shri Dharmagna Arvindkumar Trivedi had made 72 trips from Dubai to SVPI Airport, 
Ahmedabad during the period from 26/12/2013 to 26/12/2017 in the course of which he 
smuggled into India 983.015 kg of gold valued at Rs. 256,16,93,873/- involving total 
Customs Duty amounting to Rs. 92,34,90,641/- [Annexure-D-3].   The gold brought by 
him from Dubai and smuggled into India without declaring the same before the Customs 
officers and without payment of Customs Duty applicable thereon. Shri Dharmagna 
Arvindkumar Trivedi has therefore contravened the provisions of Section 77 of the Act 
read with the Baggage Rules, 2016 (‘Baggage Rules’) and Regulation 3 of the Customs 
Baggage Declaration Regulations, 2013 (‘Baggage Regulations’) read with Section 81 
of the Customs Act, 1962. The above act on the part of Shri Dharmagna Arvindkumar 
Trivedi amounts to smuggling within the meaning of Section 2(39) of the Act. Shri 
Dharmagna Arvindkumar Trivedi has actively and knowingly involved himself in the 
smuggling of gold into India which he knew or had reason to believe were liable to 
confiscation under Section 111(d), (i), (l) & (m) of the Customs Act, 1962. Shri 
Dharmagna Arvindkumar Trivedi has, by his acts of omission and commission, 
rendered himself liable to penal action under Section 112 (a) and 112 (b) of the 
Customs Act, 1962. 
 
62.9 Shri Bhargav Tanti  - The investigations could not be extended to Shri Bhargav 
Kanubhai Tanti since he did not join investigation despite several summons issued to 
him. However, the evidences on record indicate that Shri Bhargav Kanubhai Tanti 
made 46 trips from Dubai to SVPI Airport, Ahmedabad during the period from 
23/11/2013 to 20/09/2018 in the course of which he smuggled into India 761 kg of gold 
valued at Rs. 202,66,81,690/- involving total Customs Duty of Rs.73,84,81,432/- 
[Annexure-D-4]. The gold smuggled into India was brought by him from Dubai and 
smuggled into India without declaring the same before the Customs officers and without 
payment of Customs Duty applicable thereon. Shri Bhargav Kanubhai Tanti has 
therefore contravened the provisions of Section 77 of the Act read with the Baggage 
Rules, 2016 (‘Baggage Rules’) and Regulation 3 of the Customs Baggage Declaration 
Regulations, 2013 (‘Baggage Regulations’) read with Section 81 of the Customs Act, 
1962. The above acts on the part of the Shri Bhargav Kanubhai Tanti amount to 
smuggling within the meaning of Section 2(39) of the Act. Shri Bhargav Kanubhai 
Tanti has actively and knowingly involved himself in the smuggling of gold into India 
which he knew or had reason to believe were liable to confiscation under Section 111 of 
the Customs Act, 1962. Shri Bhargav Kanubhai Tanti has by his acts of omission and 
commission also rendered himself liable to penal action under Section 112 (a) and (b) of 
the Customs Act, 1962. 
 
62.10 Shri Beerendra Singh Yadav - The investigations could not be extended to Shri 
Beerendra Singh Yadav, as he did not appear before the investigating authorities in 
response to the summons issued to him and has not cooperated in the investigations.  
However, the evidences on record indicate that Shri Beerendra Singh Yadav made 11 
trips from Dubai to SVPI Airport, Ahmedabad during the period from 30/11/2017 to 
28/09/2018 in the course of which he smuggled into India 257 kg of Gold valued at Rs. 
70,94,60,325/- involving total Customs Duty amounting to Rs. 26,86,19,416/- 
[Annexure-D-5]. In addition to this Shri Beerendra Singh Yadav, had also made two 
more trips from Dubai to India alongwith Shri Mukeshkumar Bhaishankarbhai Trivedi 
on 28/09/2017 and 19/11/2017 smuggling into India 45 kg of gold valued at Rs. 
12,44,38,880/- involving total Customs Duty amounting to Rs. 448,60,216/- [Annexure-
D-6].  The gold smuggled into India was brought by him from Dubai and smuggled into 
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India without declaring the same before the Customs officers and without payment of 
Customs Duty applicable thereon. Shri Beerendra Singh Yadav had therefore 
contravened the provisions of Section 77 of the Act read with the Baggage Rules, 2016 
(‘Baggage Rules’) and Regulation 3 of the Customs Baggage Declaration Regulations, 
2013 (‘Baggage Regulations’) read with Section 81 of the Customs Act, 1962.  The 
above acts on the part of Shri Beerendra Singh Yadav @ Birendra Singh amount to 
smuggling within the meaning of Section 2(39) of the Act. Shri Beerendra Singh 
Yadav has actively and knowingly involved himself in the smuggling of gold into India 
which he knew or had reason to believe were liable to confiscation under Section 111 of 
the Customs Act, 1962. Shri Beerendra Singh Yadav has by his acts of omission and 
commission rendered himself liable to penal action under Section 112 (a) and (b) of the 
Customs Act, 1962. 
 
62.11 Shri Mukeshkumar Bhaishankarbhai Trivedi - The investigations could not be 
extended to Shri Mukeshkumar Bhaishankarbhai Trivedi, as he did not appear 
before the investigating authorities despite several summons issued to him. However, 
the evidences on record indicate that he had along with Shri Beerendra Singh Yadav 
made two trips from Dubai to SVPI Airport, Ahmedabad on 28/09/2017 and 19/11/2017 
smuggling into India 45 kg of gold valued at Rs. 12,44,38,880/- involving total Customs 
Duty amounting to Rs. 4,48,60,216/- [Annexure-D-6]. The gold smuggled into India 
was brought by him from Dubai and smuggled into India without declaring the same 
before the Customs officers and without payment of Customs Duty applicable thereon. 
Shri Mukeshkumar Bhaishankarbhai Trivedi had therefore contravened the 
provisions of Section 77 of the Act read with the Baggage Rules, 2016 (‘Baggage 
Rules’) and Regulation 3 of the Customs Baggage Declaration Regulations, 2013 
(‘Baggage Regulations’) read with Section 81 of the Customs Act, 1962. The above acts 
on the part of Shri Mukeshkumar Bhaishankarbhai Trivedi amount to smuggling 
within the meaning of Section 2(39) of the Act. Shri Mukeshkumar Bhaishankarbhai 
Trivedi has actively and knowingly involved himself in the smuggling of gold into India 
which he knew or had reason to believe were liable to confiscation under Section 111 of 
the Customs Act, 1962. Shri Mukeshkumar Bhaishankarbhai Trivedi has by his acts 
of omission and commission rendered himself liable to penal action under Section 112 
(a) and (b) of the Customs Act, 1962. 
 
62.12 Ms. Nita Chunilal Parmar - It appears from the evidences on record that Ms. 
Nita Chunilal Parmar is a close associate of Shri Rutugna Arvindkumar Trivedi. The 
evidences on record, including and particularly those recovered from her residence in 
Ahmedabad indicate that she was actively and knowingly involved in the entire gold 
smuggling racket orchestrated by Shri Rutugna Arvindkumar Trivedi. The receipts of 
cash from India to Dubai, its utilisation in purchase of gold in Dubai, smuggling of gold 
from Dubai to India through carriers, the sale of the smuggled gold in India, the sharing 
of profits arising out of the sale of the smuggled gold etc. were all documented and 
accounts maintained by Ms. Nita Chunilal Parmar. She also sent email confirmations 
to Shri Jigneshkumar Govindbhai Savaliya, Shri Jitendrakumar Dhanjibhai Rokad 
and Shri Mehul Rasikbhai Bhimani as discussed in the earlier paras. Further, it also 
appears from the evidences that the payments to Shri Jigneshkumar Govindbhai 
Savaliya for his role in the smuggling of gold as well as the payments to the financers of 
the gold smuggling were handled and made by her on the instructions of Shri Rutugna 
Arvindkumar Trivedi. It also appears that the travel arrangements i.e. air tickets 
booking were handled by her. Ms. Nita Chunilal Parmar had therefore, actively and 
knowingly involved herself in the smuggling of gold into India which she knew or had 
reason to believe were liable to confiscation under Section 111 of the Customs Act, 
1962. Ms. Nita Chunilal Parmar has by her acts of omission and commission rendered 
herself liable to penal action under Section 112 (a) and (b) of the Customs Act, 1962. 
 
62.13 Shri Vijesh Shankerlal Raval - It appears from the evidences on record 
indicate that Shri Vijesh Shankerlal Raval is an employee of Shri Rutugna 
Arvindkumar Trivedi and he, on the instructions of Shri Rutugna Arvindkumar 
Trivedi, had knowingly picked up the smuggled gold from Shri Jigneshkumar 
Govindbhai Savaliya on three occasions i.e. on 1st April-2019, 18th Of the May and 1st 
June of 2019 and had handed it over to Shri Rutugna Arvindkumar Trivedi. Shri 
Vijesh Shankerlal Raval admitted that he had consciously and knowingly acted as 
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carrier of smuggled gold for 03 consignments and the total weight of the smuggled gold 
was about 70-73 kilos, valued at about Rs. 22-24 Crores. It further appears from the 
evidences that Shri Vijesh Shankerlal Raval had on the directions of Shri Rutugna 
Arvindkumar Trivedi delivered Rs. 5,00,000/- to Shri Jigneshkumar Govindbhai 
Savaliya on one occasion, and  he was aware that the money given to Shri 
Jigneshkumar Govindbhai Savaliya pertained to share of profit of Shri 
Jigneshkumar Govindbhai Savaliya in the gold smuggling activity done by him 
alongwith Shri Rutugna Arvindkumar Trivedi. For this work of handling/ carrying 
imported/ smuggled gold bars. Shri Vijesh Shankerlal Raval was promised bonous of 
Rs.50,000/- to Rs.1,00,000/- per consignment by Shri Rutugna Arvindkumar Trivedi. 
Shri Vijesh Shankerlal Raval had therefore, actively and knowingly involved himself in 
the smuggling of gold into India which he knew or had reason to believe were liable to 
confiscation under Section 111 of the Customs Act, 1962. Shri Vijesh Shankerlal 
Raval has by his acts of omission and commission rendered himself liable to penal 
action under Section 112 (a) and (b) of the Customs Act, 1962. 
 
62.14 Shri Jitendrakumar Dhanjibhai Rokad - Shri Jitendrakumar Dhanjibhai 
Rokad was knowingly financing the smuggling of gold in which he, Shri Mehul 
Rasikbhai Bhimani and Shri Rutugna Arvindkumar Trivedi were equal partners for 
profit sharing after deduction of all the expenses. Shri Jitendrakumar Dhanjibhai 
Rokad admitted that during the period from January, 2014 to July, 2015, 185 kg of Gold 
valued at Rs.52.35 crore was smuggled into India which was financed by him and Shri 
Mehul Rasikbhai Bhimani and that he had received his share of the profits from the 
sale of the smuggled gold. Therefore, Shri Jitendrakumar Dhanjibhai Rokad had 
consciously and knowingly involved himself in smuggling of about 185 kg of Gold valued 
at about Rs.52.35 crore during the period from January, 2014 to July, 2015 for which he 
received his share of the profits arising out of the sale of the smuggled gold. Shri 
Jitendrakumar Dhanjibhai Rokad had therefore, actively and knowingly involved 
himself in the smuggling of gold into India which he knew or had reason to believe were 
liable to confiscation under Section 111 of the Customs Act, 1962. Shri Jitendrakumar 
Dhanjibhai Rokad has by his acts of omission and commission rendered himself liable 
to penal action under Section 112 (a) and 112(b) of the Customs Act, 1962. 
 
62.15 Shri Mehul Rasikbhai Bhimani - Shri Mehul Rasikbhai Bhimani was 
knowingly financing the smuggling of gold in which he, Shri Jitendrakumar Dhanjibhai 
Rokad and Shri Rutugna Arvindkumar Trivedi were equal profit sharing partners 
after deduction of all the expenses. Shri Mehul Rasikbhai Bhimani admitted that 
during the period from January, 2014 to July, 2015, 185 kg of Gold valued at Rs.52.35 
crore was smuggled into India which was financed by him and Shri Jitendrakumar 
Dhanjibhai Rokad and that he had received his share of the profits from the sale of the 
smuggled gold. Therefore, Shri Mehul Rasikbhai Bhimani had consciously and 
knowingly involved himself in the smuggling of about 185 kg. of gold valued at about 
Rs.52.35 crore during the period from January, 2014 to July, 2015 for which he received 
his share of the profits arising out of the sale of the smuggled gold. Shri Mehul 
Rasikbhai Bhimani had therefore, actively and knowingly involved himself in the 
smuggling of gold into India which he knew or had reason to believe were liable to 
confiscation under Section 111 of the Customs Act, 1962. Shri Mehul Rasikbhai 
Bhimani has by his acts of omission and commission rendered himself liable to penal 
action under Section 112 (a) and 112 (b) of the Customs Act, 1962. 
 
62.16 Shri Pramodgiri Premgiri Goswami @ Rajubhai and Shri Dilipgiri Premgiri 
Goswami - Shri Raju Goswami was knowingly financing the smuggling of gold in 
which he and Shri Rutugna Arvindkumar Trivedi were equal profit sharing partners 
after deduction of all the expenses. Shri Pramodgiri Premgiri Goswami admitted that 
during the period from March 2013 to March 2015, 319 kg of Gold valued at Rs. 87 
crore was smuggled into India which was financed by him and that he had received his 
share of the profits from the sale of the smuggled gold. However, the evidences 
gathered during the investigations indicated that Shri Pramodgiri Premgiri Goswami 
had consciously and knowingly involved himself in the smuggling of about 731.705 kg of 
gold valued at Rs. 204.60 crore during the period from March 2013 to March 2015 for 
which he received his share of the profits arising out of the sale of the smuggled gold. It 
also appears that Shri Dilipgiri Premgiri Goswami brother of Shri Pramodgiri 
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Premgiri Goswami was also receiving interests in the investments with Shri Rutugna 
Arvindkumar Trivedi. The documents retrieved from the pen-drive indicate interest 
payments to Shri Dilipgiri Premgiri Goswami, brother of Shri Pramodgiri Premgiri 
Goswami. Also in a  worksheet titled ‘Travel Mentor.xlsx’  [DFS REPORT (205) :: DFS-
EE-2019-CF-679-Exh-7-2\IM19CF679-EXH-7-2 \C \Backup-06.01.2015\Company\ 
General Information\Rajubhai\2013\Rajubhai and Cadillac\Travel Mentor.xlsx  contained 
in the folder named ‘Travel Mentor.xlsx’ retrieved from the data storage devices 
recovered from the residence of Ms. Nita Chunilal Parmar contained details of cash 
payments made by Shri Dilipbhai i.e. Shri Dilipgiri Premgiri Goswami, to the travel 
agent  M/s Travel Mentor for the tickets booked for Shri Rutugna Arvindkumar 
Trivedi. This indicates active role of Shri Dilipgiri Premgiri Goswami also. Hence, 
Shri Pramodgiri Premgiri Goswami and Shri Dilipgiri Premgiri Goswami had 
actively and knowingly involved themselves in the smuggling of gold into India which 
they knew or had reason to believe were liable to confiscation under Section 111 of the 
Customs Act, 1962. Shri Pramodgiri Premgiri Goswami and Shri Dilipgiri Premgiri 
Goswami have by their acts of omission and commission rendered themselves liable to 
penal action under Section 112 (a) and (b) of the Customs Act, 1962. 
 
62.17 Shri Vipul Joshi - Shri Vipul Joshi was knowingly financing the smuggling of 
gold in which he and Shri Rutugna Arvindkumar Trivedi were equal profit sharing 
partners after deduction of all the expenses. The investigations could not be extended 
to Shri Vipul Joshi as he did not appear before the investigations in response to the 
summons issued to him for appearance on different dates. However, it appears from the 
evidences on record that during the period from 29/11/2014 to 20/03/2015, 69.60 kg of 
Gold valued at Rs. 4,55,31,542/- was smuggled into India which was financed by him 
and that he had received his share of the profits from the sale of the smuggled gold. 
Therefore, Shri Vipul Joshi had consciously and knowingly involved himself in the 
smuggling of about 69.60 kg of Gold valued at about Rs. 4,55,31,542/- during the period 
from 29/11/2014  to 20/03/2015  for which he received his share of the profits arising out 
of the sale of the smuggled gold. Shri Vipul Joshi had therefore, actively and 
knowingly involved himself in the smuggling of gold into India which he knew or had 
reason to believe were liable to confiscation under Section 111 of the Customs Act, 
1962. Shri Vipul Joshi has by his acts of omission and commission rendered himself 
liable to penal action under Section 112 (a) and 112 (b) of the Customs Act, 1962. 
 
62.18   The investigations could not be extended to Shri Vimal Shah since he could not 
be identified and his whereabouts could not be ascertained. However, from the 
evidences on record it appears that Shri Vimal Shah made 7 trips during the period 
from 18/03/2013 to 12/10/2013 in the course of which he smuggled into India 31 kg of 
Gold valued at Rs. 8,31,97,945/- involving total Customs Duty amounting to Rs. 
2,99,92,859/- [Annexure-D-9]. The gold smuggled into India was brought by him from 
Dubai and smuggled into India without declaring the same before the Customs officers 
and without payment of Customs Duty applicable thereon. Shri Vimal Shah had 
therefore contravened the provisions of Section 77 of the Act read with the Baggage 
Rules, 2016 (‘Baggage Rules’) and Regulation 3 of the Customs Baggage Declaration 
Regulations, 2013 (‘Baggage Regulations’) read with Section 81 of the Customs Act, 
1962. The above acts on the part of Shri Vimal Shah amount to smuggling within the 
meaning of Section 2(39) of the Act. Shri Vimal Shah has actively and knowingly 
involved himself in the smuggling of gold into India which he knew or had reason to 
believe were liable to confiscation under Section 111 of the Customs Act, 1962. Shri 
Vimal Shah has by his acts of omission and commission rendered himself liable to 
penal action under Section 112 (a) and 112 (b) of the Customs Act, 1962. 
 
62.19 It appears that Shri Virendra B Patel and Shri Lalit Jain have also dealt with 
smuggled gold in as much as Ms Divya Kishor Bhundia in her statement clearly stated 
their role in the act of gold smuggling. Shri Lalit Jain also admittedly accepted to have 
received the call from Shri Rutugna Arvindkumar Trivedi regarding the apprehending 
of Shri Rutugna Arvindkumar Trivedi’s person by the Customs authorities and he 
thereafter destroyed his mobile phone which further indicates his culpability in the act of 
smuggling. It thus appears that these both persons have knowingly involved themselves 
in the smuggling of gold into India (by racket operated by Shri Rutugna Arvindkumar 
Trivedi) which they knew or had reason to believe were liable to confiscation under 
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Section 111 of the Customs Act, 1962. Accordingly Shri Virendra B Patel and Shri 
Lalit Jain have by their acts of omission and commission rendered themselves liable to 
penalty under Section 112 (b) and under Section 117 of the Customs Act, 1962. 
 
62.20 It also appears that S/Shri Vyomesh Vinodrai Patel, Dharmesh Kumar 
Hariyani, Harshadbhai Kantibhai Savaliya, and Rajesh B Bambhroliya had also 
given finances to Shri Rutugna Arvindkumar Trivedi, which was used by him to 
procure gold in Dubai and to smuggle the same into India. Thus it appears that the 
aforesaid persons by their act have also indulged in facilitating the act of smuggling by 
Shri Rutugna Arvindkumar Trivedi. It thus appears that they have knowingly involved 
themselves in the smuggling of gold into India which they knew or had reason to believe 
that the smuggled gold was liable to confiscation under Section 111 of the Customs Act, 
1962. Accordingly, Shri Vyomesh Vinodrai Patel, Shri Dharmesh Hariyani, Shri 
Harshadbhai Kantibhai Savaliya and Shri Rajesh B Bambhroliya have, by their acts 
of omission and commission, rendered themselves liable to penalty under Section 112 
(b) and under Section 117 of the Customs Act, 1962. 

 
62.21 It appears from the evidences gathered in this case that Shri Jigar Kapadia and 
Shri Tejas Kanubhai Dayatar, were aware about the illicit activities conducted by Shri 
Jigneshkumar Govindbhai Savaliya, but preferred to remain silent in malafide manner 
by accepting money from Shri Jigneshkumar Govindbhai Savaliya. Thus, it appears 
that Shri Jigar Kapadia and Shri Tejas Kanubhai Dayatar, both have abetted Shri 
Jigneshkumar Govindbhai Savaliya in executing his work of taking the gold out of 
Ahmedabad Airport through Cargo gates avoiding detection by the Indian Customs. 
They have, by their acts of omission, have rendered themselves liable to penalty under 
Section 112 (b) and under Section 117 of the Customs Act, 1962. 
 
62.22 Indian Currency amounting to Rs. 10,62,500/- and foreign currency equivalent to 
INR 2,50,121/- seized under panchnama dated 13.06.2019 drawn at residence of Shri 
Rutugna Arvindkumar Trivedi at 48 Sentossa Neemland, Near Narmada Canal, 
Adalaj. Ahmedabad, and recovered from Godrej Citadel Locker found kept in Maruti 
Dzire Car having registration no: GJ18BH3408, appears to be the sale proceeds of the 
gold smuggled in the past and is accordingly liable to confiscation under the provisions 
of Section 121 of the Customs Act, 1962. 
 
62.23 Maruti Dzire Car having registration No. GJ18BH3408 of Shri Chirag 
Ashokbhai Pandya valued at Rs. 3,80,000/- seized under panchanama dated 
04.06.2019 drawn at the residence of Shri Rutugna Arvindkumar Trivedi at 48 
Sentossa Neemland Near Narmada Canal, Adalaj Ahmedabad is also liable to  
confiscation under the provisions of Section 115 of the Customs Act, 1962. 
 
63. In view of the above facts emerging out of the investigations, the following Show 
Cause Notices were issued: 
 

a) Show Cause Notice F. No. VIII/10-91/SVPIA/HQ/O&A/2019-20 dated 
27.11.2019 issued by the Joint Commissioner of Customs for the seizure 
portion of 24.5 kgs. of gold;  

b) Show Cause Notice F.No. VIII/10-65/Pr.Commr/O&A/2019 dated 24.12.2019 
issued by the Principal Commissioner of Customs. 

 
63.1 Under Show Cause Notice F. No. VIII/10-91/SVPIA/HQ/O&A/2019-20 dated 
27.11.2019 issued by the Joint Commissioner of Customs, Shri Rutugna 
Arvindkumar Trivedi, Shri Jigneshkumar Govindbhai Savaliya, Shri Lokesh 
Sharma and Smt. Hinaben Rutugna Trivedi were jointly and severally called 
upon to show cause as to why: 
 
i) Forty seven (47) gold bars (22 bars of 1 kg. each having mark “sam 1 KILO 

FINE GOLD 999.9 sam MELTER ASSAYER” and 25 golds bars of 100 gms.  
each having mark “sam 100g 999.9 FINE GOLD), totally weighing 24500 
gms., having purity 999.9 and Tariff value of Rs. 7,18,18,810/- (Rs. Seven 
Crores Eighteen Lakhs Eighteen Thousand Eight Hundred and Ten 
only), seized under panchnama dated 4.6.2019, should not be confiscated 
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under the provisions of Sections 111(d), 111(i), 111(l) and 111(m) of the 
Customs Act, 1962; 

ii) The packing material i.e. brown coloured adhesive tape used for wrapping and 
concealing the gold bars should not be confiscated under the provisions of 
Section 118(a) and 119 of the Customs Act, 1962; 

iii) Penalty should not be imposed upon them under the provisions of Sections 
112(a) and 112(b) of the Customs Act, 1962. 

 
Further, Shri Rutugna Arvindkumar Trivedi and Shri Chirag Ashokbhai Pandya 
were jointly and severally called upon to show cause as to why: 
 
i) Indian currency notes amounting to Rs. 10,62,500/- (Rs. Ten Lakhs Sixty Two 

Thousand Five Hundred only) and the foreign currency equivalent to INR 
2,50,121/- (Rs. Two Lakhs Fifty Thousand One Hundred Twenty One only), 
as detailed at Annexure A & B respectively to the panchnama dated 13.6.2019 
drawn at 48, Sentossa Neemland, Near Narmada Canal, Adalaj, Ahmedabad 
and seized under panchnama dated 13.6.2019, should not be confiscated under 
the provisions of Section 121 of the Customs Act, 1962; 

ii) Maruti Dzire car having registration No. GJ18BH3408 of Shri Chirag Ashokbhai 
Pandya, seized under panchnama dated 4.6.2019 drawn at the residence of 
Shri Rutugna Arvindkumar Trivedi at 48, Sentossa Neemland, Near Narmada 
Canal, Adalaj, Ahmedabad, having present market value of Rs. 3,80,000/- as 
stated by Shri Chirag Ashokbhai Pandya in his statement dated 4.11.2019, 
should not be confiscated under the provisions of Section 115 of the Customs 
Act, 1962; 

iii) Penalty should not be imposed upon them under the provisions of Section 112(b) 
of the Customs Act, 1962. 

 
63.2 Under SCN F. No. VIII/10-65/Pr.Commr/O&A/2019 dated 24.12.2019 the 
following actions were proposed: 
 
63.2.1 Shri Rutugna Arvindkumar Trivedi was called upon to show cause as to why: 
 
i. 43 Kg. of gold having tariff value of Rs. 11,31,53,745/-, as per Annexure-D-8, 

smuggled into India in contravention of the provisions of the Customs Act, 1962, 
during the period from 07/03/2013 to 26/05/2019, should not be held liable to 
confiscation under the provisions of Sections 111(d), 111(i), 111(l) and 111(m) of 
the Customs Act, 1962; 

ii. Customs Duty of Rs. 4,07,91,925/-, on 43 Kg. of gold having tariff value of Rs. 
11,31,53,745/-, as per Annexure-D-8, should not be demanded from him under 
the provisons of Notification No. 30/98-Cus(NT) dated 2.6.1998 amended vide 
Notification No. 76/2006-Cus(NT) dated 30.06.2006 (as amended) read with 
Notification No. 30/2016-Cus. (N.T.), dated 1.3.2016 as amended, read with 
Notification No. 136/90-Cus.  dated 20.03.1990 as amended, read with 
Notification No. 26/2016-Cus., dated 31.3.2016 as amended, read with Section 94 
of the Finance (No.2) Act, 2004, read with Section 139 of the Finance Act 2007, 
read with Section 110 of the Finance Act, 2018 and read with the provisions of 
Section 28 (4) of the Customs Act, 1962. 

iii. Interest should not be charged and recovered from him, under the provisions of 
Section 28AA of the Customs Act, 1962; 

iv. Penalty should not be imposed upon him,  under the provisions of Section 112(a) 
& 112(b) and Section114A & Section 114AA read with Section 123 of the 
Customs Act, 1962 ; 

 
63.2.2 Ms. Divya Kishor Bhundia was called upon to show cause to why: 

 
i. 1607.632 kg of Gold having tariff value of Rs. 433,01,12,615/- as per Annexure-

D-1 smuggled into India in contravention of the provisions of the Customs Act, 
1962, during the period from 07/03/2013 to 26/05/2019, should not be held liable 
to confiscation under the provisions of Sections 111(d), 111(i), 111(l) and 111(m) 
of the Customs Act, 1962; 
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ii. Customs Duty of Rs. 159,99,31,286/- on 1607.632 kg of gold having tariff 
value of Rs. 433,01,12,615/-  as per Annexure-D-1 should not be demanded 
from her under the provisons of Notification No:30/98-Cus(NT) dated 2.6.1998 
amended vide Notification No:76/2006-Cus(NT) dated 30.06.2006 (as amended) 
read with Notification No. 30/2016-Cus. (N.T.), dated 1.3.2016 as amended, read 
with Notification No. 136/90-Cus.  dated 20.03.1990 as amended, read with 
Notification No. 26/2016-Cus., dated 31.3.2016 as amended, read with Section 
94 of the Finance (No.2) Act, 2004, read with Section 139 of the Finance Act 
2007, read with Section 110 of the Finance Act, 2018 and read with the 
provisions of Section 28 (4) of the Customs Act, 1962. 

iii. Interest should not be charged and recovered from her, under the provisions of 
Section 28AA of the Customs Act, 1962; 

iv. Penalty should not be imposed upon her,  under the provisions of Section 112(a) 
& 112(b) and Section 114A & Section 114AA read with Section 123 of the 
Customs Act, 1962. 

 
63.2.3 Smt. Hinaben Rutugna Trivedi was called upon to show cause as to why: 
 
i. 1089.559 kg of Gold having tariff value of Rs. 288,04,97,653/-as per Annexure-

D-2 smuggled into India in contravention of the provisions of the Customs Act, 
1962, during the period from 07/03/2013 to 26/05/2019, should not be held liable 
to confiscation under the provisions of Sections 111(d), 111(i), 111(l) and 111(m) 
of the Customs Act, 1962; 

ii. Customs Duty of Rs. 105,23,40,738/- on 1089.559 kg of gold having tariff 
value of Rs. 288,04,97,653/-as per Annexure-D-2 should not be demanded 
from her under the provisons of Notification No:30/98-Cus(NT) dated 2.6.1998 
amended vide Notification No:76/2006-Cus(NT) dated 30.06.2006 (as amended) 
read with Notification No. 30/2016-Cus. (N.T.), dated 1.3.2016 as amended, read 
with Notification No. 136/90-Cus.  dated 20.03.1990 as amended, read with 
Notification No. 26/2016-Cus., dated 31.3.2016 as amended, read with Section 
94 of the Finance (No.2) Act, 2004, read with Section 139 of the Finance Act 
2007, read with Section 110 of the Finance Act, 2018 and read with the 
provisions of Section 28 (4) of the Customs Act, 1962. 

iii. Interest should not be charged and recovered from her, under the provisions of 
Section 28AA of the Customs Act, 1962;  

iv. Penalty should not be imposed upon her,  under the provisions of Section 112(a) 
& 112(b) and Section 114A & Section 114AA read with Section 123 of the 
Customs Act, 1962. 

 
63.2.4 Shri Dharmagna Arvindkumar Trivedi was called upon to show cause as to 

why: 
 

i. 983.015 kg of Gold having tariff value of Rs. 256,16,93,873/- as per Annexure-
D-3 smuggled into India in contravention of the provisions of the Customs Act, 
1962, during the period from 07/03/2013 to 26/05/2019, should not be held liable 
to confiscation under the provisions of Sections 111(d), 111(i), 111(l) and 111(m) 
of the Customs Act, 1962; 

ii. Customs Duty of Rs. 92,34,90,641/- on 983.015 kg of gold having tariff value 
of Rs. 256,16,93,873/- as per Annexure-D-3 should not be demanded from him 
under the provisons of Notification No:30/98-Cus(NT) dated 2.6.1998 amended 
vide Notification No:76/2006-Cus(NT) dated 30.06.2006 (as amended) read with 
Notification No. 30/2016-Cus. (N.T.), dated 1.3.2016 as amended, read with 
Notification No. 136/90-Cus.  dated 20.03.1990 as amended, read with 
Notification No. 26/2016-Cus., dated 31.3.2016 as amended, read with Section 
94 of the Finance (No.2) Act, 2004, read with Section 139 of the Finance Act 
2007, read with Section 110 of the Finance Act, 2018 and read with the 
provisions of Section 28 (4) of the Customs Act, 1962; 

iii. Interest should not be charged and recovered from him, under the provisions of 
Section 28AA of the Customs Act, 1962; 

iv. Penalty should not be imposed upon him,  under the provisions of Section 112(a) 
& 112(b) and Section 114A & Section 114AA read with Section 123 of the 
Customs Act, 1962. 
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63.2.5 Shri Bhargav Kanubhai Tanti was called upon to show cause as to why: 
 
i. 761 kg of Gold having tariff value of Rs.202,66,81,690/- as per Annexure-D-4 

smuggled into India in contravention of the provisions of the Customs Act, 1962, 
during the period from 07/03/2013 to 26/05/2019, should not be held liable to 
confiscation under the provisions of Sections 111(d), 111(i), 111(l) and 111(m) of 
the Customs Act, 1962; 

ii. Customs Duty of Rs.73,84,81,432/- on 761 kg of gold having tariff value of 
Rs.202,66,81,690/- as per Annexure-D-4 should not be demanded from him 
under the provisons of Notification No:30/98-Cus(NT) dated 2.6.1998 amended 
vide Notification No:76/2006-Cus(NT) dated 30.06.2006 (as amended) read with 
Notification No. 30/2016-Cus. (N.T.), dated 1.3.2016 as amended, read with 
Notification No. 136/90-Cus.  dated 20.03.1990 as amended, read with 
Notification No. 26/2016-Cus., dated 31.3.2016 as amended, read with Section 
94 of the Finance (No.2) Act, 2004, read with Section 139 of the Finance Act 
2007, read with Section 110 of the Finance Act, 2018 and read with the 
provisions of Section 28 (4) of the Customs Act, 1962; 

iii. Interest should not be charged and recovered from him, under the provisions of 
Section 28AA of the Customs Act, 1962;  

iv. Penalty should not be imposed upon him, under the provisions of Section 112(a) 
& 112(b) and Section 114A & Section 114AA read with Section 123 of the 
Customs Act, 1962. 

 
63.2.6 Shri Beerendra Singh Yadav was called upon to show cause as to why: 
 
i. 257 kg of Gold having tariff value of Rs. 70,94,60,325/- as per Annexure-D-5 

smuggled into India in contravention of the provisions of the Customs Act, 1962, 
during the period from 07/03/2013 to 26/05/2019, should not be held liable to 
confiscation under the provisions of Sections 111(d), 111(i), 111(l) and 111(m) of 
the Customs Act, 1962; 

ii. Customs Duty of Rs. 26,86,19,416/- on 257 kg of gold having tariff value of 
Rs. 70,94,60,325/-  as per Annexure-D-5 should not be demanded from him 
under the provisons of Notification No:30/98-Cus(NT) dated 2.6.1998 amended 
vide Notification No:76/2006-Cus(NT) dated 30.06.2006 (as amended) read with 
Notification No. 30/2016-Cus. (N.T.), dated 1.3.2016 as amended, read with 
Notification No. 136/90-Cus.  dated 20.03.1990 as amended, read with 
Notification No. 26/2016-Cus., dated 31.3.2016 as amended, read with Section 
94 of the Finance (No.2) Act, 2004, read with Section 139 of the Finance Act 
2007, read with Section 110 of the Finance Act, 2018 and read with the 
provisions of Section 28 (4) of the Customs Act, 1962; 

iii. Interest should not be charged and recovered from him, under the provisions of 
Section 28AA of the Customs Act, 1962; 

iv. Penalty should not be imposed upon him,  under the provisions of Section 112(a) 
& 112(b) and Section 114A & Section 114AA read with Section 123 of the 
Customs Act, 1962. 

 
63.2.7 Shri Mukeshkumar Bhaishankarbhai Trivedi was called upon to show cause 
as to why: 
 
i. 45 kg of Gold having tariff value of Rs. 12,44,38,880/-   as per Annexure-D-6 

smuggled into India in contravention of the provisions of the Customs Act, 1962, 
during the period from 07/03/2013 to 26/05/2019, should not be held liable to 
confiscation under the provisions of Sections 111(d), 111(i), 111(l) and 111(m) of 
the Customs Act, 1962; 

ii. Customs Duty of Rs. 4,48,60,216/- on 45 kg of gold having tariff value of Rs. 
12,44,38,880/-   as per Annexure-D-6 should not be  demanded from him under 
the provisons of Notification No:30/98-Cus(NT) dated 2.6.1998 amended vide 
Notification No:76/2006-Cus(NT) dated 30.06.2006 (as amended) read with 
Notification No. 30/2016-Cus. (N.T.), dated 1.3.2016 as amended, read with 
Notification No. 136/90-Cus.  dated 20.03.1990 as amended, read with 
Notification No. 26/2016-Cus., dated 31.3.2016 as amended, read with Section 
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94 of the Finance (No.2) Act, 2004, read with Section 139 of the Finance Act 
2007, read with Section 110 of the Finance Act, 2018 and read with the 
provisions of Section 28 (4) of the Customs Act, 1962; 

iii. Interest should not be charged and recovered from him, under the provisions of 
Section 28AA of the Customs Act, 1962;  

iv. Penalty should not be imposed upon him,  under the provisions of Section 112(a) 
& 112(b) and Section 114A & Section 114AA read with Section 123 of the 
Customs Act, 1962. 

 
63.2.8 Shri Lokesh Sharma was called upon to show cause as to why: 

 
i. 69 kg of Gold having tariff value of Rs. 20,26,35,290/- as per Annexure-D-7 

smuggled into India in contravention of the provisions of the Customs Act, 1962, 
during the period from 07/03/2013 to 26/05/2019, should not be held liable to 
confiscation under the provisions of Sections 111(d), 111(i), 111(l) and 111(m) of 
the Customs Act, 1962; 

ii. Customs Duty of Rs. 7,80,14,587/- on 69 Kg  of gold having tariff value of Rs. 
20,26,35,290/- as per Annexure-D-7 should not be demanded from him under 
the provisons of Notification No:30/98-Cus(NT) dated 2.6.1998 amended vide 
Notification No:76/2006-Cus(NT) dated 30.06.2006 (as amended) read with 
Notification No. 30/2016-Cus. (N.T.), dated 1.3.2016 as amended, read with 
Notification No. 136/90-Cus.  dated 20.03.1990 as amended, read with 
Notification No. 26/2016-Cus., dated 31.3.2016 as amended, read with Section 
94 of the Finance (No.2) Act, 2004, read with Section 139 of the Finance Act 
2007, read with Section 110 of the Finance Act, 2018 and read with the 
provisions of Section 28 (4) of the Customs Act, 1962; 

iii. Interest should not be charged and recovered from him, under the provisions of 
Section 28AA of the Customs Act, 1962; 

iv. Penalty should not be imposed upon him,  under the provisions of Section 112(a) 
& 112(b) and Section 114A & Section 114AA read with Section 123 of the 
Customs Act, 1962 ; 

 
63.2.9 Shri Vimal Shah was called upon to show cause as to why: 
 
i.  31 kg of Gold having tariff value of Rs. 8,31,97,945/-as per Annexure-D-9 

smuggled into India in contravention of the provisions of the Customs Act, 1962, 
during the period from 07/03/2013 to 26/05/2019, should not be held liable to 
confiscation under the provisions of Sections 111(d), 111(i), 111(l) and 111(m) of 
the Customs Act, 1962; 

ii.  Customs Duty of Rs. 2,99,92,859/- on 31 kg of gold having tariff value of Rs. 
8,31,97,945/-as per Annexure-D-9 should not be demanded from him under the 
provisons of Notification No:30/98-Cus(NT) dated 2.6.1998 amended vide 
Notification No:76/2006-Cus(NT) dated 30.06.2006 (as amended) read with 
Notification No. 30/2016-Cus. (N.T.), dated 1.3.2016 as amended, read with 
Notification No. 136/90-Cus.  dated 20.03.1990 as amended, read with 
Notification No. 26/2016-Cus., dated 31.3.2016 as amended, read with Section 
94 of the Finance (No.2) Act, 2004, read with Section 139 of the Finance Act 
2007, read with Section 110 of the Finance Act, 2018 and read with the 
provisions of Section 28 (4) of the Customs Act, 1962; 

iii.  Interest should not be charged and recovered from him, under the provisions of 
Section 28AA of the Customs Act, 1962;  

iv.  Penalty should not be imposed upon him,  under the provisions of Section 112(a) 
& 112(b) and Section 114A & Section 114AA read with Section 123 of the 
Customs Act, 1962. 

 
63.2.10 (i) Shri Rutugna Arvindkumar Trivedi  (ii) Shri Jigneshkumar Govindbhai 
Savaliya (iii) Shri Vijesh Shankerlal Raval @ Vijay (iv) Ms Nita Chunilal Parmar (v) 
Shri Pramodgiri Premgiri Goswami@ Rajubhai Goswami (vi) Shri Jitendrakumar 
Dhanjibhai Rokad (vii) Shri Bhimani Mehul Rasikbhai (viii) Shri Vipul Joshi and 
(ix) Shri Dilipgiri Premgiri Goswami were called upon to show cause as to why: 
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i. 4886.206 Kg of Gold having tariff value of Rs. 1303,18,72,017/-  smuggled into 
India in contravention of the provisions of the Customs Act, 1962, during the 
period from 07/03/2013 to 26/05/2019 (details as per Annexure-C),  should not 
be held liable to confiscation under the provisions of Sections 111(d), 111(i), 
111(l) and 111(m) of the Customs Act, 1962; 

ii. Penalty should not be imposed upon each of them, under the provisions of 
Section 112 (a) & 112 (b) and Section 114AA read with Section 123 of the 
Customs Act, 1962 for abetting and/or concerning themselves in the smuggling 
of gold as detailed in this SCN as discussed in paras above. 

 
63.2.11 (i) Shri Dharmesh Kumar Hariyani (ii) Shri Harshadbhai Kantibhai Savaliya 
(iii) Shri Lalit Jain (iv) Shri Rajesh B Bambhroliya (v) Shri Vyomesh Vinodrai Patel, 
(vi) Shri Virendra B Patel (vii) Shri Jigar Kapadia, and (viii) Shri Tejas Kanubhai 
Dayatar were called upon to show cause as to why:  
 
i. Penalty should not be imposed upon them under the provisions of Section 

112(b), Section 114AA and Section 117 read with Section 123 of the Customs 
Act, 1962. 

 
Defence submissions 
 
64. Shri Rutugna Arvindkumar Trivedi (hereinafter referred to as Noticee No. 1) 
 
64.1 The Noticee No. 1 filed his written submissions under his letter dated 19.12.2019 
with respect to SCN F.No. VIII/10-91/SVPIA/HQ/O&A/2019-20 dated 27.11.2019 
wherein he submitted that: 
 
➢ There was no act or omission on his part with regard to the seized gold and as such 

he was not liable to pay any penalty. 
➢ He had nothing to do with the Maruti car having registration No. GJ18BH3408 which 

had been seized from his compound and it belonged to Shri Yogesh Pandya. 
➢ He had nothing to do with the seized gold and the packing material and he was not 

claiming the same and necessary orders can be passed.   
➢ No overact had been attributed to him regarding possession or actual seizure of gold 

and as such he had not committed any breach of Sections 112(a) and 112(b) of the 
Customs Act.  

➢ He had not committed any act or omitted to do any act which would render such 
goods liable to confiscation under Section 111 or abetted the doing or omission of 
such an act. 

➢ The seized gold had not been fround from his possession and he was not concerned 
with either carrying, removing, depositing, harbouring, keeping, concealing, 
selling or purchasing or dealing with goods which he had reason to believe were 
liable for confiscation. Thus, the proposal of penalty was liable to be withdrawn. 

➢ The statement of Shri Jigneshkumar Govindbhai Savaliya, who tried to involve 
him in the incident, has also been retracted. 

➢ In absence of clinching evident to show that he had been involved in illegal 
activity no penalty could be imposed on him. 

➢ He had not instructed anybody or given gold to anybody for being transported 
from Dubai to India. 

➢ No penalty could be imposed on him on the basis of the statement of Shri 
Jigneshkumar Govindbhai Savaliya since he was a co-accused. 

➢ He was not concerned with smuggling of gold as defined under Section 2(39) of the 
Customs Act. 

➢ He requested for cross examination of the officer who had recorded the 
statement of Shri Jigneshkumar Govindbhai Savaliya on 4.6.2019 and 5.6.2019 
and also the officer who had recorded the statement of Shri Lokesh Sharma. 

 
64.2 Noticee No. 1 filed written submissions with respect to Show Cause Notice F.No. 
VIII/10-65/Pr.Commr/O&A/2019 dated 24.12.19 under letter dated 19.2.2020 wherein it 
was submitted that: 
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➢ All the allegations about master-minding and organizing the gold smuggling racket 
have been leveled against him on the basis of statements of various persons but 
there is no independent evidence suggesting his involvement in any smuggling 
activity. 

➢ Shri Jigneshkumar Govindbhai Savaliya, Shri Lokesh Sharma, Shri Mehul 
Rasikbhai Bhimani and Ms. Divya Kishor Bhundiya had retracted their 
statements and such statements are not admissible as evidence. 

➢ All the persons, on the basis of whose statements the allegations have been leveled 
against him, are co-accused and no action could be taken only on the basis of the 
statement of a co-accused. Reliance was placed on the case laws of Hasan Ali 
reported at 2001 (138) ELT 197 (T), Rajendra Prasad reported at 2001 (136) ELT 
925 (T) and Birendra Kumar Singh reported at 2006 (198) ELT 460 (T). 

➢ In the case of Om Prakash Kulthia reported at 1997 (91) ELT 684 (T), the Tribunal 
had followed the judgment of the Hon’ble Supreme Court in the case of Delhi 
Administration V/s V C SHukla reported at AIR 1980 SC 1328 and held that 
concerned appellant could not be found guilty merely on the basis of the statement 
of the co-accused. 

➢ The statement of a person was not admissible as evidence unless he was examined 
before the adjudicating authority. Reliance was placed on the case laws of M/s 
Jindal Drugs Pvt. Ltd. reported at 2016 (340) ELT 67 (P&H), M/s G-Tech Industries 
reported at 2016 (339) ELT 209 (P&H), M/s J & K Cigarettes Ltd. reported at 2009 
(242) ELT 189 (Delhi) and M/s Dhariwal Industries Ltd. reported at 2015 (325) ELT 
532 (Kar). 

➢ During the course of recording his statement, he had clarified that he had not worked 
with Shri Jigneshkumar Govindbhai Savaliya or Shri Lokesh Sharma. That he 
was not aware about the documents claimed to have been recovered from the 
premises of Shri Jigneshkumar Govindbhai Savaliya and Ms. Nita Chunilal 
Parmar. His statement clarified that he was not indulged in any smuggling of gold 
and had not been involved in any illegal business. 

➢ The channels for transferring huge amount of money from India to Dubai have not 
been pointed out. No evidence of any shroffs or hawala traders for transfer of funds 
from India to Dubai was collected. 

➢ There was no evidence that Shri Mehul Rasikbhai Bhimani, Shri Jitendrakumar 
Dhanjibhai Rokad, Shri Raju Goswami, Shri Dilipgiri Premgiri Goswami and 
Shri Vipul Joshi had given him any cash amount during the period of 5 years. 

➢ The allegation of smuggling of gold was not supported by any past incidents or any 
evidence in respect of suspicious behavior and activity of Shri Jigneshkumar 
Govindbhai Savaliya. 

➢ He had no relationship with Shri Jigneshkumar Govindbhai Savaliya after he left 
his employment. 

➢ No gold had been smuggled in India and therefore the proposal for confiscation of 
such imaginary quantity of gold did not deserve consideration.  

➢ When there was no seizure of 4886.206 kgs. of gold, the proposal for holding such 
goods liable to confiscation was illegal. Reliance was placed on the case laws of M/s 
Manjula Showa Ltd. reported at 2008 (227) ELT 330 (T) and M/s Shiv Kripa Ispat 
Pvt. Ltd. reported at 2009 (235) ELT 623. 

➢ He had not done anything or omitted to do anything which would render any goods 
liable to confiscation and there was no wrong information supplied by him while 
importing and clearing any goods. Thus, penalty under Sections 114A, 114AA, 
112(a) and 112(b) of the Customs Act was not imposable on him. 

➢ The statements recorded by the investigating officers were not acceptable to him 
and to establish that these statements were not true he requested for cross-
examination of Shri Jigneshkumar Govindbhai Savaliya, Shri Lokesh Sharma, 
Shri Tejas Kanubhai Dayatar, Shri Vijesh Shankarlal Raval, Shri Dimple 
Premjibhai Mistry, Shri Gehlot Sureshkumar T, Shri Sanjay Tanti, Shri Amit 
Trivedi, Shri Sajjubhai M Kanabar, Shri Milan Raythatha, Shri Manoj Mishra, 
Shri Virendra B Patel, Shri Lalit Jain, Shri Dharmesh Kumar Hariyani, Shri 
Harshadbhai Kantibhai Savaliya, Shri Rajesh B Bambhroliya, Shri Pramodgiri 
Goswami, Ms. Nita Chunilal Parmar, Shri Jitendrakumar Dhanjibhai Rokad, 
Shri Mehul Rasikbhai Bhimani, Ms. Divya Kishor Bhundia and Shri Vyomesh 
Vinodrai Patel.  
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➢ For the purpose of cross-examination he placed reliance on the case laws of M/s 
Shaduli Grocery Dealer reported at AIR 1977 SC 1627, M/s Ankleshwari Paper 
Board Mills reported at 1995 (60) ECR 680, V K Singh reported at 1996 (84) ELT 
520 (T), M/s Arsh Casting Pvt. Ltd. reported at 1996 (81) ELT 276, M/s K G Gluco 
Biols Ltd. reported at 1996 (64) ECR 398, M/s GTC Industries Ltd. reported at 1991 
(56) ELT 29 (Bom), H P Jain reported at 1988 (17) ECR 765, F M Potia reported at 
2000 (126) ELT 107 (Bom), M/s Sharma Chemicals reported at 2001 (42) ELT 631, 
Mahadev Prasad Saraf reported at 2000 (126) ELT 32 (Cal) and M/s Eros Metal 
Works Pvt. Ltd. reported at 1989 (43) ELT 361. 

 
64.3 Noticee No. 1 filed further submissions vide his letter dated 12.10.2019 wherein 
he has made the following additional submissions: 
 
➢ The 43 kgs. of gold alleged to be brought during the period from 7.3.2013 to 

25.2.2014 was beyond the period of 5 years and was barred by limitation. 
➢ The Show Cause Notice was based on assumptions and presumptions. Reliance 

was placed on the case laws of M/s Oudh Sugar Mills Ltd. reported at 1978 (2) ELT 
1172 (SC), M/s Universal Polythelene Inds. reported at 2001 (130) ELT 228 (T), 
Sakhinath Mondal reported at 2002 (141) ELT 664 (T), M/s Hanuman Trading 
Company reported at 2002 (148) ELT 125 (T) and Shafique Rehman reported at 
2003 (159) ELT 1157 (T) 

➢ The diary seized from the residence of Shri Jigneshkumar Govindbhai Savaliya 
was also not reliable and third party evidence which cannot be relied upon in 
absence of corroborative evidence. There was no mention of ‘gold’ on any of the 
pages of the diary. 

➢ The onus to prove smuggling was on the department. Reliance was placed on the 
case laws of M/s Heliwal Polypackers Pvt. Ltd. reported at 2016 (340) ELT 204 (T), 
M/s Davinder Sandhu Impex Ltd. reported at 2016 (337) ELT 99, M/s Nissan 
Thermoware Pvt. Ltd. reported at 2011 (266) ELT 45 (Guj), M/s Hingora Industries 
Pvt. Ltd. reported at 2015 (325) ELT 116 (T), M/s Sakeen Alloys Pvt. Ltd. reported at 
2014 (308) ELT 655 (Guj) and M/s P D Industries reported at 2016 (340) ELT 249 
(T). 

➢ The printouts of screen-shots of Chat messages and e-mails retrieved during the 
course of recording the statement of Shri Jigneshkumar Govindbhai Savaliya and 
the printouts taken from the pen-drives seized from the residence of Ms. Nita 
Chunilal Parmar were not admissible as evidence in terms of the provisions of 
Section 138C(4) of the Customs Act, 1962. Reliance was placed on the case laws of 
M/s A N Agrotech reported at 2018 (361) ELT 761, M/s Premier Instruments & 
Controls Ltd. reported at 2005 (183) ELT 65, M/s Ambica Organics reported at 2016 
(334) ELT 97, M/s Agarvanshi Aluminum Ltd. reported at 2014 (299) ELT 83, M/s 
Belgium Glass & Ceramics Pvt Ltd. (CESTAT Final Order No. A/10543-10545/2015 
dated 12.5.2015), M/s Century Metal Recycling Pvt Ltd reported at 2016 (333) ELT 
483 (T), M/s Sakeen Alloys Pvt Ltd. reported at 2013 (296) ELT 392 (T), M/s Shah 
Foils reported at 2020 (372) ELT 632 (Guj), Jatinder Pal Sing reported at 2018-10-
TMI-1778, M/s Sunrise Stainless Steel P Ltd reported at 2019 (12) TMI 280-
CESTAT-Ahmedabad 

➢ The panchnama dated 26.6.2019 drawn at the residence of Ms. Nita Chunilal 
Parmar is not valid since the panchas had signed in Hindi. Reliance was placed on 
the case law of Kisan Ratan Singh reported at 2020 (372) ELT 714 (Bom) 

➢ The statements of Shri Jitendrakumar Dhanjibhai Rokad and Shri Mehul 
Rasikbhai Bhimani were not reliable since the same were obtained under force and 
were identically worded. 

➢ The statements were recorded under force and were not admissible in evidence. 
Reliance was placed on the case laws of Manidipa Debroy Chowdhury reported at 
2020 (374) ELT 133 (T), Shakil Ahmad Khan reported at 2019 (366) ELT 634 (All), K 
Babu Rao reported at 1986 (26) ELT 766 and Hasanali Rumi reported at 2020 (372) 
ELT 527 (Bom) 

➢ Reliance cannot be placed on the statements of the co-accused. Reliance was 
placed on the case laws of Bhanabhai Khalpabhai Patel reported at 1995 (75) ELT 
508 (SC), Haroom Haji reported at AIR 1968 SC 832, Haricharan Kurmi reported at 
AIR 1964 SC 1184, Shrishail Nageshi reported at AIR 1985 SC 866, Ranjit Ghosh 
reported at 1998 (104) ELT 349 (T), Ravi Garg reported at 1996 (86) ELT 357 (T), 
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Jaswinder Singh reported at 1996 (83) ELT 175 (T), Jai Narain Verma reported at 
1995 (76) ELT 421 (T), Jagmohna Singh Sawhney reported at 1995 (75) ELT 350 
(T), Jiban Kundu reported at 1994 (69) ELT 137 (T), Akbar Badruddin Jiwani 
reported at 1990 (47) ELT 161 (SC), K Moiddeen reported at 2000 (117) ELT 56 (T) 
and M/s United Informatics reported at 1999 (35) RLT 500. 

➢ Retracted statements were not admissible in evidence. Reliance was placed on the 
case laws of Mohtesham Mohd. Ismail reported at (2007) 8 SCC 254, KTMS Mohd. 
reported at (1992) 3 SCC 178, D Bhoormal reported at (1974) 2 SCC 544, Vinod 
Solanki reported at 2009 (233) ELT 157 (SC), Pascoal Dias reported at 2003 (157) 
ELT 132 (Bom), K I Pavunny reported at 1997 (90) ELT 241, M/s Fact Paper Mill 
Ltd. reported at 2015 (322) ELT 283 (Guj) 

➢ The 4886.206 kgs. of gold was never seized by the department and as such the 
provisions of Section 123 of the Customs Act, 1962 would not be applicable. 
Reliance was placed on the case laws of Mahesh B Mali reported at 2012 (286) ELT 
375 (T), Prithviraj Pokhrai Jain reported at 2000 (126) ELT 180 (Bom) 

➢ The onus to prove smuggling lies on the department. Reliance was placed on the 
case laws of M/s Gopi Synthetics Pvt. Ltd. reported at 2014 (310) ELT 299 (Guj), 
M/s Dhruv Dyestuff Pvt. Ltd. reported at 2016 (339) ELT A131 (Guj), M/s Rukmani 
Concrete Pvt. Ltd reported at 2013 (296) ELT 526 (T), Shirley Dyers reported at 
2013 (293) ELT 234 (T), M/s Maruti Tex Print reported at 2012 (278) ELT 512 (T), 
M/s In On Creation reported at 2012 (278) ELT 512 (T) and M/s Sarvana Alloys 
Steel Pvt. Ltd. reported at 2011 (274) ELT 248 (T). 

➢ Department had failed to discharge their burden of proving smuggling of gold. 
Reliance was placed on the case laws of M/s S T Texturisers reported at 2006 (200) 
ELT 234, M/s T G L Poshak Corporation reported at 2002 (140) ELT 187, M/s 
Nissan Thermoware Pvt. Ltd. reported at 2011 (266) ELT 45 (Guj) 
 

The Counsel for the Noticee had filed a compendium of case laws vide his letter dated 
25.10.2021 and had placed reliance on the said case laws during the course of personal 
hearing held on 26.10.2021 which was continued on 1.11.2021. 
 
65.  Shri Jigneshkumar Govindbhai Savaliya (hereinafter referred to as Noticee 
No. 2) 
 
65.1 The Noticee No. 2 filed his written submissions under his letter dated 19.12.2019 
with respect to SCN F.No. VIII/10-91/SVPIA/HQ/O&A/2019-20 dated 27.11.2019 
wherein he submitted that: 
 
➢ He was not involved in smuggling or abetting of smuggling.  
➢ He had found the gold in abandoned condition near the aircraft and was 

carrying the gold for depositing the same. 
➢ His statements had been recorded under coercion and force and he had 

retracted from his statement when he was produced before the Magistrate.  
➢ He denied that the 22 gold bars each of 1 kg. and 25 gold bars each of 100 

gms., recovered from him, were given to him by Shri Lokesh Sharma. 
➢ He did not know Shri Lokesh Sharma and had no concern with him and he had 

not done any transaction with Shri Lokesh Sharma during March 2019 to May 
2019. 

➢ He neither had any meeting with Shri Rutugna Arvindkumar Trivedi nor was he 
offered any money by him. He denied his statement to the effect that Shri 
Rutugna Arvindkumar Trivedi had brought one packet of gold weighing 1 kg. 
and Shri Rutugna Arvindkumar Trivedi made three trips to Ahmedabad from 
Dubai and each time brough 1 kg. gold which was handed over to him. 

➢ He denied that Shri Rutugna Arvindkumar Trivedi used to inform him about the 
person coming with gold before their departure from Dubai. He had no 
connection with Shri Rutugna Arvindkumar Trivedi and he had not maintained 
any diary which is mentioned at para 9.1.4 of SCN F.No. VIII/10-
91/SVPIA/HQ/O&A/2019-20 dated 27.11.2019.  

➢ He denied the panchnama dated 4.6.2019 which mentioned that a diary was 
recovered from his place. 

➢ He denied that he had given the details of the passports of Ms. Divya Kishor 
Bhundia, Shri Tanti Bhargav Kanubhai, Mrs. Hinaben Rutugna Trivedi, Shri 
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Trivedi Mukeshkumar Bhaishankarbhai and Shri Trivedi Dharmagna 
Arvindkumar. 

➢ He denied that during the period from 2015 to 2018, about 6 to 20 kgs. of gold 
was being brought by passengers sent by Shri Rutugna Arvindkumar Trivedi 

➢ He denied that any printouts of messages were shown to him or that he had 
admitted that the passengers sent by Shri Rutugna Arvindkumar Trivedi had 
given gold to him. 

➢ He denied that Shri Rutugna Arvindkumar Trivedi had paid Rs. 5,000/- per kg. 
and he had not done any transaction with Shri Rutugna Arvindkumar Trivedi. 

➢ He denied that he had taken printouts of two messages sent by Ms. Nita 
Chunilal Parmar and he did not know Ms. Nita Chunilal Parmar. 

➢ He denied the averment regarding Shri Tejas Kanubhai Dayatar 
➢ He was doing his duty as an officer and was not concerned with smuggling and 

as such nobody wanted to smuggle the goods through him. 
➢ He had nothing to do with the 47 gold bars and the packing material placed 

under seizure and he did not claim the same and necessary orders can be 
passed. 

➢ No overact had been attributed to him regarding possession or actual seizure of 
gold and he had not anything intentionally to commit breach of the provisions of 
law and therefore, no penalty could be imposed on him under Sections 112(a) 
and 112(b) of the Customs Act.  

➢ The goods had not been found from his possession and therefore, he had not 
acquired possession of the goods or was not concerned with either carrying, 
removing, depositing, harbouring, keeping, concealing, selling or purchasing or 
dealing with goods which he had reason to believe were liable for confiscation. 
Thus, the proposal of penalty was liable to be withdrawn. 

➢ No penalty could be imposed on him on the basis of the statement of Shri 
Lokesh Sharma since he was a co-accused. 

➢ He requested for cross-examination of the officers who had recorded his 
statement dated 4.6.2019 and 5.6.2019 and the officers who recorded the 
statements of Shri Lokesh Sharma. 

 
65.2 The Noticee No. 2 filed written submissions with respect to Show Cause Notice 
F.No. VIII/10-65/Pr.Commr/2019 dated 24.12.2019 vide his letter dated 28.8.2020 
wherein it was submitted that: 
 
➢ He was on his way to deposit the unclaimed gold found on the Aerobridge and in the 

meantime the same was seized by the Customs officer. 
➢ He denied that he was paid Rs. 1.20 crores by Shri Rutugna Arvindkumar Trivedi 

and Rs. 80 lakhs was still to be received. 
➢ He denied having paid Rs. 10 lakhs at any point of time by cheque or otherwise in 

the bank account of Ms. Divya Kishor Bhundia. 
➢ He had taken a loan of Rs. 72 lakhs from ICICI Bank for purchase of the office 

premises and the same had nothing to do with any smuggling activities. 
➢ There was no seizure of 4886.206 kgs. of gold, the proposal for holding such goods 

liable to confiscation was illegal. Reliance was placed on the case laws of M/s 
Manjula Showa Ltd. reported at 2008 (227) ELT 330 (T) and M/s Shiv Kripa Ispat 
Pvt. Ltd. reported at 2009 (235) ELT 623. 

➢ The statements recorded by the Investigating Officer were not acceptable to him and 
therefore, he requested for cross-examination of Shri Lokesh Sharma, Ms. Nita 
Chunilal Parmar, Shri Jitendrakumar Dhanjibhai Rokad, Ms. Divya Kishor 
Bhundia and Shri Mehul Bhimani. 
 

66.  Shri Lokesh Sharma (hereinafter referred to as Noticee No. 3) 
 
66.1 The Noticee No. 3 filed his written submissions under his letter dated 19.12.2019 
with respect to SCN F.No. VIII/10-91/SVPIA/HQ/O&A/2019-20 dated 27.11.2019 
wherein he submitted that: 
 
➢ There was no act or omission on his part with regard to the seized gold. The 

Show Cause Notice totally relied on the statement of Shri Jigneshkumar 
Govindbhai Savaliya which has been retracted.  
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➢ He had retracted his statements dated 5.6.2019 and 6.6.2019 before the 
Magistrate and the said statements had been obtained by coercion and force. 

➢ He did not know Shri Jigneshkumar Govindbhai Savaliya and he had not been 
asked by Shri Jigneshkumar Govindbhai Savaliya to come near Gate No. 5 but 
he was called by the AIU to meet them there. 

➢ The checking of his luggage also did not contain anything contraband. 
➢ He was not concerned with the gold bars and he had not given the same to Shri 

Jigneshkumar Govindbhai Savaliya. The statement of Shri Jigneshkumar 
Govindbhai Savaliya to the effect that he had handed over packets of gold to 
him and that he knew him was wrong. He denied having dealt with Shri 
Jigneshkumar Govindbhai Savaliya on three previous occasions. 

➢ He denied the contents of the tabular statement at para 9.1.4 of Show Cause 
Notice F.No. VIII/10-91/SVPIA/HQ/O&A/2019-20 dated 27.11.2019 

➢ He denied that the 9 packets containing gold bars were carried by him or were 
given by Smt. Hina Rutugna Trivedi in the Duty free area at Dubai 
International Airport. That he had not met Smt. Hina Rutugna Trivedi at the 
Dubai Airport and the said statement was false. 

➢ He denied having been sent any message by Shri Rutugna Arvindkumar 
Trivedi containing the statement that Smt. Hina Rutugna Trivedi would meet 
him and give the alleged consignment. He had not received any such message. 

➢ He had not delivered gold bars to Shri Jigneshkumar Govindbhai Savaliya 
during the period from March 2019 to May 2019 or any other period. 

➢ He denied having handed over 47 gold bars contained in 9 packets to Shri 
Jigneshkumar Govindbhai Savaliya. He also denied that he had not declared 
the said gold bars before the Customs authorities. 

➢ He denied having stated that he had knowingly violated the Rules. 
➢ He was not at all involved in the incident and the whole story had been 

concocted up after the gold was seized from Shri Jigneshkumar Govindbhai 
Savaliya to protect the real persons. 

➢ He had nothing to do with the 47 gold bars and the packing material placed 
under seizure and he did not claim the same and necessary orders can be 
passed. 

➢ The goods had not been found from his possession and therefore, he had not 
acquired possession of the goods or was not concerned with either carrying, 
removing, depositing, harbouring, keeping, concealing, selling or purchasing or 
dealing with goods which he had reason to believe were liable for confiscation. 
Thus, the proposal of penalty was liable to be withdrawn. 

➢ In absence of clinching evident to show that he had been involved in illegal 
activity no penalty could be imposed on him. 

➢ No penalty could be imposed on him on the basis of the statement of Shri 
Jigneshkumar Govindbhai Savaliya since he was a co-accused. 

➢ He requested for cross-examination of the officers who had recorded the 
statements dated 4.6.2019 and 5.6.2019 of Shri Jigneshkumar Govindbhai 
Savaliya. 

 
66.2 The Noticee No. 3 filed written submissions with respect to Show Cause 
Notice F. No. VIII/10-65/Pr.Commr/2019 dated 24.12.2019 wherein it was 
submitted that: 
 
➢ No overact had been attributed to him regarding possession or actual seizure of 

gold and he had never committed any act or omitted to do any act which would 
render goods liable to confiscation. Thus, penalty under Sections 112(a) and 
112(b) were not imposable on him. 

➢ The statement of Shri Jigneshkumar Govindbhai Savaliya had been retracted 
and had no evidentiary value. 

➢ There was no seizure of 4886.206 kgs. of gold and as such the proposal for holding 
such goods liable to confiscation was illegal. Reliance was placed on the case laws 
of M/s Manjula Showa Ltd. reported at 2008 (227) ELT 330 (T) and M/s Shiv Kripa 
Ispat Pvt. Ltd. reported at 2009 (235) ELT 623. 

➢ The statements recorded by the investigating officer were not acceptable to him 
and as such he requested for cross-examination of Shri Jigneshkumar 
Govindbhai Savaliya, Ms. Nita Chunilal Parmar, Shri Jitendrakumar 
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Dhanjibhai Rokad, Ms. Divya Kishor Bhundia and Shri Mehul Rasikbhai 
Bhimani. 

 
66.3 Noticee No. 3 filed further reply vide his letter dated 24.10.2021 wherein he made 
the following additional submissions: 
 
➢ The statements recorded under coercion and duress cannot be relied upon. 

Reliance was placed on the case laws of Manidipa Debroy Chowdhury reported at 
2020 (374) ELT 133 (T), M/s Hissar Pipes Pvt. Ltd. reported at 2015 (317) ELT 136 
(T), Shakil Ahmad Khan reported at 2019 (366) ELT 634 (All), K Babu Rao reported 
at 1986 (26) ELT 766, Hasanali Rumi reported at 2020 (372) ELT 527 (Bom), 
Mohtesam Mohd. Ismail reported at 2007 (220) ELT 241 (SC), Francis Stanly 
reported at (2006) 13 SCC 210, KTMS Mohd reported at (1992) 3 SCC 178, D 
Bhoormall reported at (1974) 2 SCC 544, Vinod Solanki reported at 2009 (233) ELT 
157 (SC), Pascoal Dias reported at 2003 (157) ELT 132 (Bom), K I Pavunny 
reported at 1997 (90) ELT 241 (SC) and M/s Fact Paper Mills Ltd. reported at 2015 
(322) ELT 283 (Guj) 

➢ The statement of a co-accused cannot be relied upon in absence of corroborative 
evidence. Reliance was placed on the case laws of Bhanabhai Khalpabhai Patel 
reported at 1995 (75) ELT 508 (SC), Haroom Haji reported at AIR 1968 SC 832, 
Nathu reported at AIR 1956 SC 56, Haricharan Kurmi reported at AIR 1964 SC 
1184, Shrishail Nageshi reported at AIR 1985 SC 866. 

➢ The statements cannot be relied upon unless the procedure of examination in chief 
and cross-examination is done as per Section 138B of the Customs Act, 1962. 
Reliance was placed on the case laws of Basudev Garg reported at 2013 (294) ELT 
353 (Del), M/s Kuber Tobacco India Ltd. reported at 2016 (338) ELT 113 (T), M/s 
Jindal Drugs Pvt. Ltd. reported at 2016 (340) ELT 67 (P&H), M/s J & K Cigarettes 
Ltd. reported at 2009 (242) ELT 189 (Del), M/s Dhakad Metal Corporation reported 
at 2015 (330) ELT 561 (T). Cross-examination of Shri Jigneshkumar Govindbhai 
Savaliya, Shri Illiyajkhan Pathan, Smt. Hina Rutugna Trivedi and Shri Rutugna 
Arvindkumar Trivedi was sought for. 

➢ The onus to prove smuggling lies on the department. Reliance was placed on the 
case laws of M/s Gopi Synthetics Pvt. Ltd. reported at 2014 (310) ELT 299 (Guj), 
M/s Dhruv Dyestuff Pvt. Ltd. reported at 2016 (339) ELT A131 (Guj), M/s Rukmani 
Concrete Pvt. Ltd reported at 2013 (296) ELT 526 (T), Shirley Dyers reported at 
2013 (293) ELT 234 (T), M/s Maruti Tex Print reported at 2012 (278) ELT 512 (T) 
and M/s Sarvana Alloys Steel Pvt. Ltd. reported at 2011 (274) ELT 248 (T). 

➢ The 4886.206 kgs. of gold was not liable for confiscation 
➢ Penalty was not imposable on him in light of the case laws of M/s Trade Wings Ltd. 

reported at 2009 (243) ELT 439 (T), P D Manjrekar reported at 2009 (244) ELT 51 
(Bom), Ranjit Ghosh reported at 1998 (104) ELT 349 (T), Ravi Garg reported at 
1996 (86) ELT 357 (T), Jaswinder Singh reported at 1996 (83) ELT 175 (T), Jai 
Narain Verma reported at 1995 (76) ELT 421 (T), Jagmohna Singh Sawhney 
reported at 1995 (75) ELT 350 (T), Jiban Kundu reported at 1994 (69) ELT 137 (T), 
Akbar Badruddin Jiwani reported at 1990 (47) ELT 161 (SC), K Moiddeen reported 
at 2000 (117) ELT 56 (T) and M/s United Informatics reported at 1999 (35) RLT 500. 

➢ He was neither the owner of the goods nor were the goods found in his possession 
and as such he was not liable to pay duty. 

 
67. Shri Vijesh Shankerlal Raval (hereinafter referred to as Noticee No. 4) 
 
67.1 Noticee No. 4 filed his written submissions vide his letter dated 8.7.2020 wherein 
it was submitted that: 
 
➢ The allegations made against him were solely on the basis of statements which were 

retracted. 
➢ The submissions of his employer Shri Rutugna Arvindkumar Trivedi may be 

adopted.  
➢ The statement of a person was not admissible as evidence unless he was examined 

before the adjudicating authority. Reliance was placed on the case law of M/s Jindal 
Drugs Pvt. Ltd. reported at 2016 (340) ELT 67 (P&H), M/s G-Tech Industries 
reported at 2016 (339) ELT 209 (P&H), M/s J & K Cigarettes Ltd. reported at 2009 
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(242) ELT 189 (Delhi) and M/s Dhariwal Industries Ltd. reported at 2015 (325) ELT 
532 (Kar). 

➢ He sought cross-examination of Shri Jigneshkumar Govindbhai Savaliya and 
Shri Lokesh Sharma  

 
67.2 Noticee No. 4 filed further written submissions vide his letter dated 24.10.2021 
wherein it was submitted that: 
 
➢ There was no evidence that he had actively and knowingly involved himself in the 

smuggling of gold except for his statement and the statements of Shri 
Jigneshkumar Govndbhai Savaliya and Shri Dimple Premjibhai Mistry. 

➢ He had file retraction of his statement and he requested for a copy of his retraction. 
➢ Statements cannot be the only basis to level charges. Reliance was placed on the 

case laws of Manidipa Debroy Chowdhury reported at 2020 (374) ELT 133 (T), M/s 
Hissar Pipes Pvt. Ltd. reported at 2015 (317) ELT 136 (T), M/s Tejwal Dyestuff 
Industries reported at 2007 (216) ELT 310 (T), Shakil Ahmad Khan reported at 2019 
(366) ELT 634 (All) 

➢ The statement of a co-accused cannot be relied upon in absence of corroborative 
evidence. Reliance was placed on the case laws of Bhanabhai Khalpabhai Patel 
reported at 1995 (75) ELT 508 (SC), Haroom Haji reported at AIR 1968 SC 832, 
Haricharan Kurmi reported at AIR 1964 SC 1184, Shrishail Nageshi reported at AIR 
1985 SC 866, Ranjit Ghosh reported at 1998 (104) ELT 349 (T), Ravi Garg reported 
at 1996 (86) ELT 357 (T), Jaswinder Singh reported at 1996 (83) ELT 175 (T), Jai 
Narain Verma reported at 1995 (76) ELT 421 (T), Jagmohna Singh Sawhney 
reported at 1995 (75) ELT 350 (T), Jiban Kundu reported at 1994 (69) ELT 137 (T), 
Akbar Badruddin Jiwani reported at 1990 (47) ELT 161 (SC), K Moiddeen reported 
at 2000 (117) ELT 56 (T) and M/s United Informatics reported at 1999 (35) RLT 500. 

➢ The Show Cause Notice alleged that he was involved in three occasions in 
delivering the goods but at para 66 of the Show Cause Notice he has been called 
upon to show cause as to why 4886.206 kgs. of gold should not be held liable for 
confiscation. 

➢ He had worked within the Indian territory and had not been involved in importing the 
goods or dealing with the smuggled goods and as such Sections 112(a) and 112(b) 
were not applicable in his case. Reliance was placed on the case laws of M/s Trade 
Wings Ltd. reported at 2009 (243) ELT 439 (T), P D Manjrekar reported at 2009 
(244) ELT 51 (Bom). 

➢ The goods were not liable to confiscation since Section 111(d), 111(i), 111(l) and 
111(m) of the Customs Act, 1962 were not applicable. 

➢ Once the goods were cleared for home consumption, they ceased to be imported 
goods. Reliance was placed on the case law of M/s Bussa Overseas & Properties 
reported at 2004 (163) ELT 304 (Bom).  

➢ He had not made any incorrect statements or signed or submitted any fraudulent 
documents and as such penalty under Section 114AA of the Customs Act, 1962 was 
not imposable. 

➢ He sought for cross-examination of Shri Jigneshkumar Govindbhai Savaliya, Shri 
Dimple Mistry and Shri Rutugna Arvindkumar Trivedi. 

 
68. Ms. Divya Kishor Bhundia (hereinafter referred to as Noticee No. 5) 
 
68.1 The Noticeee No. 5 filed written submissions under letter dated 28.8.2020 
wherein it was submitted that: 
 
➢ There was no corroborative evidence that she had undertaken 92 trips and carried 

smuggling of gold at the relevant time. No gold was seized from her during such 
alleged trips and as such she could not be said to have been involved in smuggling 
activity. 

➢ Her name had been given by Shri Jigneshkumar Govindbhai Savaliya who had 
retracted his statement. 

➢ During the course of the search of her residential premises, nothing incriminating 
had been found and there was no corroborative evidence regarding her involvement 
in smuggling of gold. 
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➢ There was no seizure of 4886.206 kgs. of gold and as such the proposal for holding 
such goods liable to confiscation was illegal. Reliance was placed on the case laws 
of M/s Manjula Showa Ltd. reported at 2008 (227) ELT 330 (T) and M/s Shiv Kripa 
Ispat Pvt. Ltd. reported at 2009 (235) ELT 623. 

➢ Statement of co-accused could not be used for imposing penalty since penalty 
proceedings are quasi criminal in nature. 

➢ She had retracted from her statement under letter dated 16.7.2019. 
➢ She denied that her accounts were managed by Shri Rutugna Arvindkumar 

Trivedi to deposit money and subsequently transfer to different persons. 
➢ She denied that Shri Rutugna Arvindkumar Trivedi had deposited Rs. 57,58,437/- 

in her account. 
➢ The Flat No. A-902 in Swati Crimson and Clover had been purchased from her own 

funds and accounts. 
➢ The statements recorded by the investigating officer were not acceptable to her 

and as such she requested for cross-examination of Shri Lokesh Sharma, Ms. 
Nita Chunilal Parmar, Shri Jitendrakumar Dhanjibhai Rokad, Shri Mehul 
Rasikbhai Bhimani, Shri Jigneshkumar Govindbhai Savaliya and Shri 
Rutugna Arvindkumar Trivedi. 
 

68.2 Under letter dated 16.6.2021, filed by her advocate Shri Dhaval K Shah, 
she requested for one month’s time to file reply to Show Cause Notice. However, 
no further reply has been received till date. 
 
69. Smt. Hina Rutugna  Trivedi (hereinafter referred to as Noticee No. 6) 
 
69.1 Smt. Hina Rutugna Trivedi authorised Shri Chiragkumar Ashokbhai Pandya 
to act on her behalf in the matter by signing General Power of Attorney dated 
14.9.2018. She filed her written submissions, through his Power of Attorney Holder, 
under her letter dated 19.12.2019 with respect to SCN F.No. VIII/10-
91/SVPIA/HQ/O&A/2019-20 dated 27.11.2019 wherein she submitted that: 
 
➢ There was no act or omission on her part with regard to the seized gold and as such 

she was not liable to pay any penalty. 
➢ She had nothing to do with the Maruti car having registration No. GJ18BH3408 

which had been seized from the compound and it belonged to Shri Yogesh 
Pandya. 

➢ She had nothing to do with the seized gold and the packing material and she was 
not claiming the same and necessary orders can be passed.  

➢ No overact had been attributed to her regarding possession or actual seizure of gold 
and as such she had not committed any breach of Sections 112(a) and 112(b) of the 
Customs Act.  

➢ She had not committed any act or omitted to do any act which would render such 
goods liable to confiscation under Section 111 or abeted the doing or omission of 
such an act. 

➢ The seized gold had not been found from her possession and she was not 
concerned with either carrying, removing, depositing, harbouring, keeping, 
concealing, selling or purchasing or dealing with goods which she had reason to 
believe were liable for confiscation. Thus, the proposal of penalty was liable to 
be withdrawn. 

➢ She did not admit any of the contents of the statement of Shri Jigneshkumar 
Govindbhai Savaliya. She further submitted that no penalty could be imposed 
on her on the basis of an illegally maintained diary. 

➢ She denied the statement of Shri Lokesh Sharma to the effect that the packets 
containing golds bars were given by her on 3.6.2019 in the Duty free area at 
Dubai Airport and were to be handed over to Shri Jigneshkumar Govindbhai 
Savaliya at a midway place in the aerobridge of Bay No. 32. She had not met 
Shri Lokesh Sharma on 3.6.2019 or any other date. 

➢ Shri Lokesh Sharma has retracted from his statement at the earliest possible 
opportunity and his statement has no evidentiary value. 

➢ The statement of Shri Jigneshkumar Govindbhai Savaliya who tried to involve her 
in the incident has also been retracted. 
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➢ In absence of clinching evidence to show that she had been involved in illegal 
activity no penalty could be imposed on her. 

➢ She had not instructed anybody or given gold to anybody for being transported 
from Dubai to India. 

➢ No penalty could be imposed on her on the basis of the statement of a co-
accused. 

➢ Both, Shri Jigneshkumar Govindbhai Savaliya and Shri Lokesh Sharma had 
retracted their statements before the Magistrate. 

➢ She was not concerned with smuggling of gold as defined under Section 2(39) of the 
Customs Act. 

➢ She requested for cross examination of the officer who had recorded the 
statement of Shri Jigneshkumar Govindbhai Savaliya on 4.6.2019 and 5.6.2019 
and also the officer who had recorded the statement of Shri Lokesh Sharma. 

 
69.2 Shri Rutugna Arvindkumar Trivedi filed further written submissions with 
respect to Show Cause Notice F.No. VIII/10-91/SVPIA/HQ/O&A/2019-20 dated 
27.11.2019, on behalf of Smt. Hina Rutugna Trivedi, under letter dated 28.7.2020 
wherein it was submitted that: 
 
➢ She was not concerned with the smuggling of gold and she did not claim the gold 

and as such she had no objection if the gold is confiscated as it did not belong to 
her.  

➢ Apart from the statement of Shri Lokesh Sharma, there was no evidence to 
connect her to the gold and the said statement had been retracted. 

➢ She denied that she had handed over the gold to Shri Lokesh Sharma inside the 
Dubai Airport. 

➢ Her husband Shri Rutugna Arvindkumar Trivedi had filed a detailed reply dated 
19.2.2020 and she adopted the same so far as the allegations against her had been 
made. 

➢ She denied the contents of the statement of Shri Lokesh Sharma to the effect that 
he had received a Whatsapp message from her husband that she would meet him. 

➢ She requested for cross-examination of all the persons whose statements were 
recorded by the department. 

 
69.3 Noticee No. 6 filed additional written submissions vide letter dated 15.11.2021 
wherein it was contended that: 
 
➢ She was not the owner of the 47 gold bars seized under panchnama dated 

4.6.2019 and the same had not been handed over to Shri Lokesh Sharma by her 
at the Dubai Airport. The said allegation had been made on the basis of statement 
of Shri Lokesh Sharma which had been retracted. Reliance was placed on the 
case laws of Basudev Garg reported at 2013 (294) ELT 353 and M/s Sunrise 
Stainless Steel P. Ltd. reported at 2019 (12) TMI 280-CESTAT-AHMEDABAD. 

➢ Confession of a co-accused cannot be treated as substantive evidence. Reliance 
was placed on the case laws of Mohtesham Mohd. Ismail reported at 2007 (220) 
ELT 3 (SC). 

➢ The demand for the period from 8.4.2013 to 24.12.2014 is issued after the expiry 
of five years and is barred by limitation. 

➢ The diary recovered from the residence of Shri Jigneshkumar Govindbhai 
Savaliya is third party evidence which is not admissible in evidence. Reliance was 
placed on the case laws of M/s Rutvi Steel & Alloys reported at 2009 (243) ELT 
154 (T) and M/s Emmtex Synthetics Ltd. reported at 2003 (151) ELT 170 (T). 

➢ There is no mention of gold in the said diary and there is no mention of kgs. 
against the numbers mentioned in the diary 

➢ The chat messages and the e-mail exchanges between Shri Jigneshkumar 
Govindbhai Savaliya and Ms. Nita Chunilal Parmar was not admissible in 
evidence in terms of the provisions of Section 138C of the Customs Act, 1962. 
Reliance was placed on the case laws of M/s S N Agrotech reported at 2018 (361) 
ELT 761, M/s Premier Indsturments & Controls Ltd. reported at 2005 (183) ELT 65, 
M/s Ambica Organics reported at 2016 (334) ELT 97 and M/s Agarvanshi 
Aluminum Ltd. reported at 2014 (299) ELT 83 
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➢ There was no seizure of the pen-drive under the provisions of Section 110(3) of the 
Customs Act, 1962 and as such the same was not admissible in evidence. 

➢ The panchnama dated 26.6.2019 drawn at the residence of Ms. Nita Chunilal 
Parmar was written in English and one of the panchas had signed it in Gujarati 
and as such the panchnama was not valid. Reliance was placed on the case laws 
of Kisan Ratan Singh reported at 2020 (372) ELT 714 (Bom) and Arya Abhushan 
Bhandar reported at 2002 (143) ELT 25 (SC) 

➢ The pen-drives were not admissible in evidence in terms of Section 65B of Indian 
Evidence Act. Reliance was placed on the case laws of Jantider Pal Sing Krishan 
Kishore Bajaj reported at 2018-10-TMI-1778 and M/s Sunrise Stainless Steel P 
Ltd. reported at 2019 (12) TMI 280. 

 
70. Shri Dharmagna  Arvindkumar Trivedi (hereinafter referred to as Noticee No. 
7) 
 
70.1 Noticee No. 7 filed his written submissions vide his letter dated 25.10.2021 
wherein he has denied all the allegations leveled against him. He has further submitted 
that the relied upon documents were voluminous and had been received recently and 
the preparation of defence reply would take some time. He also requested for cross-
examination of Shri Jigneshkumar Govindbhai Savaliya and Ms. Nita Chunilal 
Parmar. 
 
71. Shri Bhargav Kanubhai Tanti (hereinafter referred to as Noticee No. 8) 
 
71.1 Shri Brijesh R Pathak, Advocate filed written submissions on behalf of 
Noticee No. 8 under his letter dated 20.1.2020 wherein it was submitted that:  
 
➢ He was not at all concerned with any smuggling activities and had never indulged in 

any smuggling activity. 
➢ Since the statements form the basis of leveling charges, the issue of cross-

examination may be decided as a preliminary issue. Reliance was placed on the 
judgments in the case of M/s Mahek Glazes, M/s G-Tech Industries and Rishabh 
Sanghvi. Cross-examination of Shri Jigneshkumar Govindbhai Savaliya, Shri 
Rutugna Arvindkumar Trivedi and others who had made admissions was sought 
for. 

➢ Non-mentioning of specific provision deprived him of leading defence properly and 
correctly since sub-clauses (a) and (b) of Section 112 operate in entirely two 
different set of situations. In an identical case of P. P. Dutt Wing Cdr (Retd) reported 
at 2013 (293) ELT 127 (T), the Hon’ble CESTAT had set aside the penalty on this 
ground. 

➢ Not a single piece of corroborative evidence had been produced by the department 
to support the allegations in the Show Cause Notice. Reliance was placed on the 
judgment in the case of A Tajudeen reported at 2014-TIOL-85-SC-FEMA. 

➢ The purpose for inserting Section 114AA had been laid down by the Standing 
Committee on Finance (2005-06) to the effect that there have been instances where 
export was on paper only and such serious manipulators could escape penal action 
even when no goods were actually exported. Section 114AA was inserted to provide 
for penalty in such cases and as such the said provisions were not applicable in this 
case. 

➢ Section 114A had also been invoked in the Show Cause Notice which provides that 
no penalty could be imposed under Section 112 or 114AA if penalty was imposed 
under Section 114A. 

➢ In the case of L. K Advani V/s Central Bureau of Investigation reported at 1997 CriLJ 
2559, it was held by the Hon’ble High Court that there was no evidence with the 
prosecution to prove the contents and the truth of the entries in the said diaries and 
loose sheets, except the report of the fingerprint and handwriting expert and the 
statement of certain witnesses. In the present case, no handwriting expert opinion 
had been brought on record to show that the writing in the diary belonged to any of 
the person to whom the Show Cause Notice had been issued. 

➢ The demand made on the basis of such a diary and entry was contrary to law settled 
by a catena of judgments of higher forum particularly Oudh Sugar Mills V/s Union of 
India, Flevel International reported at 2016 (332) ELT 416 (T), Rajasthan Foils (P) 
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Ltd. reported at 2005 (183) ELT 101 (T) and Raj Lakshmi Dying & Printing Mills 
reported at 2014 (132) ELT 379 (T). 

➢ Suspicion could not be a basis for imposing penalty and same cannot be done in 
absence of any legal and admissible evidence to confirm the guilt of the Noticee. 
Reliance was placed on the case law of M/s Prakash Transport reported at 2019-
TIOL-2632-HC-Patna-Cus. 

➢ The case laws of M. Vasi reported at 2003 (151) ELT 512 (T) and M/s Swiber 
Offshore Construction Pvt. Ltd. reported at 2013 (11) TMI 1232 – CESTAT were 
relied upon. 

➢ His statement had not been recorded at any point of time. 
➢ The demand of Duty was contrary to the observations made in the Show Cause 

Notice wherein it was alleged that the gold was brought for Shri Rutugna 
Arvindkumar Trivedi. 

 
72. Shri Beerendra Singh Yadav (hereinafter referred to as Noticee No. 9) 
 
72.1 Noticee No. 9 filed his written submissions vide his letter dated 25.10.2021 
wherein he has denied all the allegations leveled against him. He has further submitted 
that the relied upon documents were voluminous and had been received recently and 
the preparation of defence reply would take some time. He also requested for cross-
examination of Shri Jigneshkumar Govindbhai Savaliya and Ms. Nita Chunilal 
Parmar.  
 
73. Shri Mukeshkumar Bhaishankarbhai Trivedi (hereinafter referred to as 
Noticee No. 10) 
 
73.1 Noticee No. 10 filed his written submissions vide his letter dated 25.10.2021 
wherein he has denied all the allegations leveled against him. He has further submitted 
that the relied upon documents were voluminous and had been received recently and 
the preparation of defence reply would take some time. He also requested for cross-
examination of Shri Jigneshkumar Govindbhai Savaliya and Ms. Nita Chunilal 
Parmar. 
 
74. Ms. Nita Chunilal Parmar (hereinafter referred to as Noticee No. 11) 
 
74.1 The Noticee No. 11 filed written submissions under her letter dated 
28.7.2020 wherein it was submitted that: 
 
➢ She denied the allegations leveled against her. She had only worked as a 

bonafide employee and rendered services in accordance with the instructions 
and directions received from her employer. 

➢ All the allegations were leveled against her on hearsay evidence. 
➢ During the course of recording her statement on 14.10.2019, she had stated 

that the details of cash transactions recorded in the diaries seized from her 
residence were in respect of money received from Shri Mehul Rasikbhai 
Bhimani, Shri Jitendrakumar Dhanjibhai Rokad and Shri Vyomesh Vinodrai 
Patel for setting up a business in a foreign country. That her employer Shri 
Rutugna Arvindkumar Trivedi had set up a firm viz. M/s Cadilac Metals & 
Minerals for the business of getting gold scrap from Burundi for sell ing at Dubai 
and that Shri Mehul Rasikbhai Bhimani and Shri Jitendrakumar Dhanjibhai 
Rokad had financed the business. That a unit in the name of M/s Nivid Exports 
had been set up at Burundi to help the business of her employer. That M/s 
Cadila Metals & Minerals was buying gold scrap and selling it to M/s Vin Gold 
LLC of Dubai. These facts had been informed during the course of recording 
her statement but were not taken into consideration. 

➢ The submissions made by Shri Rutugna Arvindkumar Trivedi may be applied to 
her case also on the ground that if the allegations against Shri Rutugna 
Arvindkumar Trivedi are found to be unsustainable, the charges against her 
would automatically fall. 

➢ The statement of a person was not admissible as evidence unless he was examined 
before the adjudicating authority. Reliance was placed on the case law of M/s Jindal 
Drugs Pvt. Ltd. reported at 2016 (340) ELT 67 (P&H), M/s G-Tech Industries 
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reported at 2016 (339) ELT 209 (P&H), M/s J & K Cigarettes Ltd. reported at 2009 
(242) ELT 189 (Delhi) and M/s Dhariwal Industries Ltd. reported at 2015 (325) ELT 
532 (Kar). 

➢ The channels for transferring huge amount of money from India to Dubai have not 
been pointed out. No evidence of any shroffs or hawala traders for transfer of funds 
from India to Dubai was collected. 

➢ There was no evidence that Shri Mehul Rasikbhai Bhimani, Shri Jitendrakumar 
Dhanjibhai Rokad, Shri Raju Goswami, Shri Dilipgiri Goswami and Shri Vipul 
Joshi had given any cash amount to Shri Rutugna Arvindkumar Trivedi during 
the period of 5 years. 

➢ The allegation of smuggling of gold was not supported by any past incidents or any 
evidence in respect of suspicious behavior and activity of Shri Jigneshkumar 
Govindbhai Savaliya in the past. 

➢ When there was no seizure of 4886.206 kgs. of gold, the proposal for holding such 
goods liable to confiscation was illegal. Reliance was placed on the case laws of M/s 
Manjula Showa Ltd. reported at 2008 (227) ELT 330 (T) and M/s Shiv Kripa Ispat 
Pvt. Ltd. reported at 2009 (235) ELT 623. 

➢ She had not done anything or omitted to do anything which would render any goods 
liable to confiscation and there was no wrong information supplied by her while 
importing and clearing any goods. Thus, penalty under Sections 114A, 114AA, 
112(a) and 112(b) of the Customs Act was not imposable on her. 

➢ Personal penalty was not imposable on the employee when the employee was 
discharging duties in accordance with the directions of the employer. Reliance was 
placed on the case laws of Vinod Kumar reported at 2006 (199) ELT 705 (T), M/s R 
K Ispat Udyog reported at 2007 (211) ELT 460 (T) and Hitesh Kumar Patel in Order 
No. A/385/WZB/AHD/09 dated 20.4.2009. 

➢  She requested cross-examination of Shri Jigneshkumar Govindbhai Savaliya, 
Shri Lokesh Sharma, Shri Vijesh Shankerlal Raval, Shri Sajjubhai M 
Kanabar, Shri Milan Raythatha, Shri Manoj Mishra, Shri Dilipgiri Goswami, 
Shri Jitendrakumar Dhanjibhai Rokad, Shri Mehul Rasikbhai Bhimani and 
Ms. Divya Kishor Bhundia. 

 
74.2 Noticee No. 11 filed additional submissions vide her letter dated 26.10.2021 
wherein it was submitted that: 
 
➢ She had not been made a co-noticee in the Show Cause Notice dated 27.11.2019 

and if she had no role to play in the alleged smuggling of gold pertaining to Show 
Cause Notice dated 27.11.2019 the proceedings in the Show Cause Notice dated 
24.12.2019 cannot survive against her. 

➢ The allegations leveled against her were on assumption and presumption basis. No 
specific primary or corroborative evidence had been produced by the department 
and as such the charges were not sustainable. Reliance was placed on the case 
laws of M/s Oudh Sugar Mills Ltd. reported at 1978 (2) ELT J172 (SC) and M/s 
Universal Polythelene Inds. reported at 2001 (301) ELT 228(T) 

➢ The confessional statements were not reliable as the same were recorded under 
threat and coercion and were retracted. Reliance was placed on the case laws of 
Manidipa Debroy Chowdhury reported at 2020 (374) ELT 133 (T), Shakil Ahmad 
Khan reported at 2019 (366) ELT 634 (All), K Babu Rao reported at 1986 (26) ELT 
766 and Hasanali Rumi reported at 2020 (372) ELT 527 (Bom) 

➢ Reliance cannot be placed on the statements of the co-accused. Reliance was 
placed on the case laws of Bhanabhai Khalpabhai Patel reported at 1995 (75) ELT 
508 (SC), Haroom Haji reported at AIR 1968 SC 832, Haricharan Kurmi reported at 
AIR 1964 SC 1184, Shrishail Nageshi reported at AIR 1985 SC 866, Ranjit Ghosh 
reported at 1998 (104) ELT 349 (T), Ravi Garg reported at 1996 (86) ELT 357 (T), 
Jaswinder Singh reported at 1996 (83) ELT 175 (T), Jai Narain Verma reported at 
1995 (76) ELT 421 (T), Jagmohna Singh Sawhney reported at 1995 (75) ELT 350 
(T), Jiban Kundu reported at 1994 (69) ELT 137 (T), Akbar Badruddin Jiwani 
reported at 1990 (47) ELT 161 (SC), K Moiddeen reported at 2000 (117) ELT 56 (T) 
and M/s United Informatics reported at 1999 (35) RLT 500. 

➢ Retracted statements were not admissible in evidence. Reliance was placed on the 
case laws of Mohtesham Mohd. Ismail reported at (2007) 8 SCC 254, Francis Stanly 
reported at (2006) 13 SCC 210, KTMS Mohd. reported at (1992) 3 SCC 178, D 
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Bhoormal reported at (1974) 2 SCC 544, Vinod Solanki reported at 2009 (233) ELT 
157 (SC), Pascoal Dias reported at 2003 (157) ELT 132 (Bom), K I Pavunny 
reported at 1997 (90) ELT 241, M/s Fact Paper Mill Ltd. reported at 2015 (322) ELT 
283 (Guj) 

➢ The statements cannot be relied upon unless the witnesses are cross-examined in 
terms of the provisions Section 138B of Customs Act, 1962. Reliance was placed on 
the case Basudev Garg reported at 2013 (294) ELT 353 (Del), M/s Kuber Tobacco 
India Ltd. reported 2016 (338) ELT 113 (T), M/s Jindal Drugs Pvt. Ltd. reported at 
2016 (340) ELT 67 (P&H), M/s Thar Dry Port reported at 20147 (358) ELT 1214 (T), 
M/s K & K Cigarettes Ltd. reported at 2009 (242) ELT 189 (Del), M/s Dhakad Metal 
Corporation reported at 2015 (330) ELT 561 (T), M/s Andaman Timber Industries 
reported at 2015 (324) ELT 641 (SC) and M/s Kanungo and Co. reported at 1983 
(13) ELT 1486 (SC) 

➢ The 4886.206 kgs. of gold was never seized by the department and as such the 
provisions of Section 123 of the Customs Act, 1962 would not be applicable. 
Therefore the department is required to discharge the burden of proof with regard to 
smuggling of the gold which has not been done in the case. Reliance was placed on 
the case laws of Mahesh B Mali reported at 2012 (286) ELT 375 (T), Prithviraj 
Pokhrai Jain reported at 2000 (126) ELT 180 (Bom) 

➢ Printouts obtained from the pen-drives cannot be relied upon to demand duty or to 
impose penalty in absence of other corroborative evidence. Reliance has been 
placed on the case laws of M/s Belgium Glass & Ceramics Pvt. Ltd. (CESTAT Final 
Order No. A/10543-10545/2015 dated 12.5.2015), M/s Century Metal Recycling Pvt. 
Ltd. reported at 2016 (333) ELT 483 (T), M/s Sakeen Alloys Pvt. Ltd. reported at 
2013 (296) ELT 392 (T), Ms/ Shah Foils reported at 2020 (372) ELT 632 (Guj). 

➢ The panchnama dated 26.6.2019 drawn at her residence is not valid since the 
panchas had signed in Hindi whereas the whole panchnama was prepared in 
English. Reliance was placed on the case laws of Kisan Ratan Singh reported at 
2020 (372) ELT 714 (Bom) 

➢ The Wechat messages and e-mails are not admissible in evidence in light of the 
provisions of Section 65B of the Indian Evidence Act. Reliance was placed on the 
case laws of Arjun Panditrao Khotkar in Civil Appeal Nos. 20825-20826 of 2017 and 
M/s Modern Laboratories reported at 2017 (358) ELT 1179 (T) 

➢ Private records and diary cannot be the basis for establishing the charges in 
absence of any other corroborative evidence. Reliance was placed on the case laws 
of M/s Heliwal Polypackers Pvt Ltd. reported at 2016 (340) ELT 204 (T), M/s 
Davinder Snadhu Impex Ltd. reported at 2016 (337) ELT 99, M/s Nissan 
Thermoware Pvt. Ltd. reported at 2011 (266) ELT 45 (Guj), M/s Hingora Industries 
Pvt. Ltd. reported at 2015 (325) ELT 116 (T), M/s Ganga Phosphorus and Chemicals 
Ltd. reported at 1995 (77) ELT 589 (T), M/s Lili Foam reported at 1990 (46) ELT 462 
(T), M/s Padmanabh Dyeing and Finishing Works reported at 1997 (90) ELT 343 (T), 
M/s Ramgelcum Industries (P) Ltd. v 1997 (89) ELT 178 (T) and K Harinath Gupta 
reported at 1994 (71) ELT 980 (T).  

➢ The onus to prove smuggling lies on the department. Reliance was placed on the 
case laws of M/s Gopi Synthetics Pvt. Ltd. reported at 2014 (310) ELT 299 (Guj), 
M/s Dhruv Dyestuff Pvt. Ltd. reported at 2016 (339) ELT A131 (Guj), M/s Rukmani 
Concrete Pvt. Ltd reported at 2013 (296) ELT 526 (T), Shirley Dyers reported at 
2013 (293) ELT 234 (T), M/s Maruti Tex Print reported at 2012 (278) ELT 512 (T), 
M/s In On Creation reported at 2012 (278) ELT 512 (T) and M/s Sarvana Alloys 
Steel Pvt. Ltd. reported at 2011 (274) ELT 248 (T). 

➢ Department had failed to discharge their burden of proving smuggling of gold. 
Reliance was placed on the case laws of M/s S T Texturisers reported at 2006 (200) 
ELT 234, M/s T G L Poshak Corporation reported at 2002 (140) ELT 187, M/s 
Nissan Thermoware Pvt. Ltd. reported at 2011 (266) ELT 45 (Guj) 

➢ She was merely following the instructions of Shri Rutugna Arvindkumar Trivedi 
since she was employee. There is no allegation in the Show Cause Notice to 
indicate that she was the owner, financer or carrier of the alleged smuggled gold. No 
financial gains have been attributed to her for the alleged gold smuggling. 

➢ In the case of M/s Bussa Overseas & Properties reported at 2004 (163) ELT 304 
(Bom) it was held that once the goods were cleared for home consumption they 
cease to be imported goods. Thus, the goods were not liable to confiscation since 
the provisions of Section 111 applies only to imported goods. 
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➢ She had not abetted the doing or omission of an act which rendered the goods liable 
to confiscation and as such penalty under Section 112(a) and 112(b) was not 
imposable on her. Reliance was placed on the case laws of M/s Trade Wings Ltd. 
reported at 2009 (243) ELT 439 (T), P D Manjrekar reported at 2009 (244) ELT 51 
(Bom), Jai Narain Verma reported at 1994 (72) ELT 567 (T), Jitendra Pawar 
reported at 2003 (156) ELT 622 (T), Nunna Satyanarayan reported at 2001 (133) 
ELT 679 (T), Pradip Kr. reported at 2000 (117) ELT 383 (T), Ranjit Ghosh reported 
at 1998 (104) ELT 349 (T), Ravi Garg reported at 1996 (86) ELT 357 (T), Jaswinder 
Singh reported at 1996 (83) ELT 175 (T), Jai Narain Verma reported at 1995 (76) 
ELT 421 (T), Jagmohna Singh Sawhney reported at 1995 (75) ELT 350 (T), Jiban 
Kundu reported at 1994 (69) ELT 137 (T), Akbar Badruddin Jiwani reported at 1990 
(47) ELT 161 (SC), K Moiddeen reported at 2000 (117) ELT 56 (T) and M/s United 
Informatics reported at 1999 (35) RLT 500. 

➢ In absence of existence of gold, penalty could not be imposed. Reliance was placed 
on the case laws of Alemao reported at 2018 (362) ELT 465 (Bom) 

➢ Penalty under Section 114AA was not imposable since she had not made any 
incorrect statements or signed or submitted any fraudulent documents. 

➢ The diary recovered from the residence of Shri Jigneshkumar Govindbhai 
Savaliya was not reliable. 

➢ It was not possible for Shri Jigneshkumar Govindbhai Savaliya to carry such 
huge quantity of gold and it was not a part of his uniform to wear waistcoat/ blazer in 
such heat. The areas to which he was allowed did not include Ramp/ Aerobridge 
and he could not have been there physically. 

➢ The e-mail id used for sending e-mails was opened for the company use in general 
and there was no proof that she had sent the e-mails. 

➢ She has also submitted a para-wise reply to the Show Cause Notice where she has 
attempted to hypothetically defend that such events were not possible. 

➢ She requested for cross examination of the panchas 
 
75. Shri Pramodgiri Premgiri Goswami (hereinafter referred to as Noticee No. 12) 
 
75.1 The Noticee No. 12 submitted his written submissions under his letter dated 
14.3.2020 wherein it was submitted that: 
 
➢ He had never financed Shri Rutugna Arvindkumar Trivedi for smuggling of gold in 

India and he was neither directly or indirectly involved in smuggling of gold. 
➢ His statements dated 24.9.2019 and 25.9.2019 were not voluntary and had been 

recorded under pressure. He was not allowed to read the contents of the statements 
and his signature was taken on the readymade statement prepared by the officer. 
He had retracted his statement on 27.9.2019 on the first available opportunity. 

➢ Once the statement was retracted, the burden to prove that the statement was 
voluntarily recorded lies on the department and the department had failed to 
discharge such onus. Reliance was placed on the case laws of Vinod Kumar 
Sachdev reported at 2014 (304) ELT 335 (Del) and Vinod Solanki reported at 2009 
(233) ELT 157 

➢ He was not concerned with the documents/ emails retrieved from the pen-drive 
seized from the residential premises of Ms. Nita Chunilal Parmar. Shri Rutugna 
Arvindkumar Trivedi and Ms. Nita Chunilal Parmar had categorically denied the 
contents of the email in their statements recorded on 14.10.2019. 

➢ In absence of documentary evidence, email retrieved from a third party could not be 
relied upon to implicate him for imposition of penalty. Reliance was placed on the 
case laws of Raipur Forging Pvt. Ltd. reported at 2016 (335) ELT 297 and  P D 
Industries Pvt. Ltd. reported at 2016 (340) ELT 249. 

➢ No incriminating documents were found during the search at his factory and 
residential premises. 

➢ There was no evidence, except email retrieved from pen-drive of Ms. Nita Chunilal 
Parmar, that he was indulged in smuggling of gold over and above 319 kgs., valued 
at Rs. 87 crores. Thus, the allegations for his involvement in 4886.206 kgs. of gold 
smuggling could not be sustained. 

➢ He was not shown any documents related to smuggling of 731.705 kgs. of gold 
during the interrogation and no incriminating documents were found regarding his 
involvement of such huge quantity of smuggling of gold in India. 
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➢ It is an obligation of the adjudicating authority to examine the witnesses before 
relying upon their statements. Reliance was placed on the case law of G-Tech 
Industries reported at 2016 (339) ELT 209 (P&H). 

➢ He had not financed Shri Rutugna Arvindkumar Trivedi for smuggling of gold and 
could not be considered as abettor or conspirator for imposition of penalty under 
Sections 112(a) and 112(b) of the Customs Act. 

➢ He had not signed or used any documents for alleged smuggling of gold into India 
and therefore, penalty under Section 114AA could not be imposed on him. 

➢ He requested for cross-examination of Ms. Nita Chunilal Parmar and Shri 
Rutugna Arvindkumar Trivedi. 
  

76. Shri Jitendrakumar Dhanjibhai Rokad (hereinafter referred to as Noticee No. 
13) 
 
76.1 The Noticee No. 13 filed written submissions under letter dated 5.8.2020 wherein 
it was submitted that: 
 
➢ He had never financed Shri Rutugna Arvindkumar Trivedi for smuggling of gold 

and he was neither directly nor indirectly involved in smuggling of gold. He had lent 
money to Shri Rutugna Arvindkumar Trivedi through cheques which had been 
accounted for in his books of accounts. 

➢ He was forced to sign the statement even though he did not agree to the contents 
and he retracted his statement on the first available opportunity. Once the statement 
has been retracted, the burden lies on the revenue to prove that the statement was 
voluntarily recorded. Reliance ws placed on the case laws of Vinod Kumar Sachdev 
reported at 2014 (304) ELT 335 (Del) and Vinod Solanki reported at 2009 (233) ELT 
157 (SC). 

➢ None of the emails were retrieved from his email-id but he was shown some printed 
documents on which he was forced to sign. Also the printout of the email cannot be 
used as evidence without having a certificate as required under Section 138C(2) of 
the Customs Act. 

➢ In absence of any documentary evidence to show that he financed Shri Rutugna 
Arvindkumar Trivedi for smuggling of gold, he could not be implicated for 
imposition of penalty on the basis of email retrieved from third party. Reliance was 
placed on the case laws of M/s Raipur Forging Pvt. Ltd. reported at 2016 (335) ELT 
297 and M/s P D Industries reported at 2016 (340) ELT 249. 

➢ No incriminating documents were found during the couse of search of his residential 
premises and no evidence was found to substantiate the allegations leveled against 
him. 

➢ The statement dated 14.10.2019 of Ms. Nita Chunilal Parmar indicated that the 
transactions shown in the email were not in connection with the smuggling of gold in 
India but were related to trading from Burundi to Dubai. 

➢ There was no evidence, other than the email retrieved from the pen-drive of Ms. 
Nita Chunilal Parmar, to show that he was indulged in smuggling of gold over and 
above 185 kgs. valued at Rs. 52.35 crores. Thus, his involvement in smuggling of 
4886.206 kgs. of gold was not sustainable. 

➢ It is an obligation of the adjudicating authority to examine the witnesses before 
relying upon their statements. Reliance was placed on the case law of G-Tech 
Industries reported at 2016 (339) ELT 209 (P&H). 

➢ He had not indulged in financing Shri Rutugna Arvindkumar Trivedi for smuggling 
of gold and he could not be considered as abettor or conspirator for imposition of 
penalty under Sections 112(a) and 112(b) of the Customs Act. 

➢ He had not signed or used any documents for alleged smuggling of gold in India and 
therefore, penalty under Section 114AA of the Customs Act could not be imposed on 
him. 

➢ He requested for cross examination of Ms. Nita Chunilal Parmar and Shri Rutugna 
Arvindkumar Trivedi. 

 
77. Shri Mehul Rasikbhai Bhimani (hereinafter referred to as Noticee No. 14) 
 
77.1 The Noticee No. 14 submitted his written submissions under his letter dated 
25.2.2020 wherein it was submitted that: 
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➢ He had never financed Shri Rutugna Arvindkumar Trivedi for smuggling of gold 

and he had lent the money to Shri Rutugna Arvindkumar Trivedi through cheques 
which had been accounted in his books of accounts. 

➢ He was forced to admit the contents as recorded by the officers in his statement on 
the threat of arrest and he had retracted his statement before the Additional 
Magistrate Court. 

➢ One the alleged statement is retracted with the allegations that he same was 
recorded under force and duress, the onus to prove that the said statement was 
voluntary shifted upon the Customs department. Reliance was placed on the case 
laws of Vinod Kumar Sachdev reported at 2014 (304) ELT 335 (Del) and Vinod 
Solanki reported at 2009 (233) ELT 157 (SC). 

➢ He was not concerned with the documents/ emails retrieved from the pen-drive 
seized from the residential premises of Ms. Nita Chunilal Parmar. He was also not 
concerned with Shri Rutugna Arvindkumar Trivedi or any other persons in 
connection with smuggling of gold. Shri Rutugna Arvindkumar Trivedi and Ms. 
Nita Chunilal Parmar had categorically denied the contents of the email in their 
statements recorded on 14.10.2019. 

➢ Email retrieved from a third party could not be relied upon to implicate him for 
imposition of penalty. Reliance was placed on the case laws of Raipur Forging Pvt. 
Ltd. reported at 2016 (335) ELT 297 and  P D Industries Pvt. Ltd. reported at 2016 
(340) ELT 249. 

➢ No incriminating documents were found during the search at his residential premise. 
➢ The statement dated 14.10.2019 of Ms. Nita Chunilal Parmar indicated that the 

transactions shown in the email were not in connection with smuggling of gold into 
India, but the same were related to trading from Burundi to Dubai. 

➢ There was no evidence, except email retrieved from pen-drive of Ms. Nita Chunilal 
Parmar, that he was indulged in smuggling of gold over and above 185 kgs., valued 
at Rs. 52.35 crores. Thus, the allegations for his involvement in 4886.206 kgs. of 
gold smuggling could not be sustained. 

➢ It is an obligation of the adjudicating authority to examine the witnesses before 
relying upon their statements. Reliance was placed on the case law of G-Tech 
Industries reported at 2016 (339) ELT 209 (P&H). 

➢ He had not signed or used any documents for alleged smuggling of gold into India 
and therefore, penalty under Section 114AA could not be imposed on him. 

➢ He requested for cross-examination of Ms. Nita Chunilal Parmar and Shri 
Rutugna Arvindkumar Trivedi. 

 
78. Shri Vipul Joshi (hereinafter referred to as Noticee No. 15) 
 
78.1 The Noticee No. 15 submitted his written submissions under his letter dated 
25.5.2020 and 1.11.2021 wherein it was submitted that: 
 
➢ He denied that he was actively and knowingly involved in smuggling of gold in India. 

That he had never financed Shri Rutugna Arvindkumar Trivedi and had not 
received any profit from Shri Rutugna Arvindkumar Trivedi for smuggling of gold 
in India. 

➢ He was not concerned with the documents/ emails retrieved from the pen-drive 
seized from the residential premises of Ms. Nita Chunilal Parmar. Shri Rutugna 
Arvindkumar Trivedi and Ms. Nita Chunilal Parmar had also denied the contents 
of the said documents in their respective statements dated 14.10.2019. 

➢ In absence of any documentary evidence to show that he had financed Shri 
Rutugna Arvindkumar Trivedi for smuggling of gold, document retrieved from a 
third party could not be relied upon to implicate him for imposition of penalty. 
Reliance was placed on the case laws of Raipur Forging Pvt. Ltd. reported at 2016 
(335) ELT 297 and  P D Industries Pvt. Ltd. reported at 2016 (340) ELT 249. 

➢ No incriminating documents were found during the search at his residential premises 
and no evidence was found to substantiate the allegations that he had financed Shri 
Rutugna Arvindkumar Trivedi. 

➢ There was no evidence, except email retrieved from pen-drive of Ms. Nita Chunilal 
Parmar, that he was indulged in smuggling of gold over and above 69.60 kgs., 
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valued at Rs. 4.55 crores. Thus, the allegations for his involvement in 4886.206 kgs. 
of gold smuggling could not be sustained. 

➢ He had never invested money for smuggling of gold in India and he had not received 
any share of profit from selling of smuggled gold. 

➢ It is an obligation of the adjudicating authority to examine the witnesses before 
relying upon their statements. Reliance was placed on the case law of G-Tech 
Industries reported at 2016 (339) ELT 209 (P&H). 

➢ He had not financed Shri Rutugna Arvindkumar Trivedi for smuggling and he 
would not be considered as abettor or conspirator for imposition of penalty under 
Sections 112(a) and 112(b) of the Customs Act. 

➢ He had not signed or used any documents for alleged smuggling of gold into India 
and therefore, penalty under Section 114AA could not be imposed on him. 

➢ He requested for cross-examination of Ms. Nita Chunilal Parmar and Shri 
Rutugna Arvindkumar Trivedi. 

 
79. Shri Dilipgiri Premgiri Goswami (hereinafter referred to as Noticee No. 16) 
 
The Noticee No. 16 submitted his written submissions under his letter dated 18.3.2020 
wherein it was submitted that: 
 
➢ He denied that he had actively and knowingly involved himself in smuggling of gold 

in India. He was not aware about receipt of interest on the investment made with 
Shri Rutugna Arvindkumar Trivedi. He was also not aware about the travel tickets 
booked for Shri Rutugna Arvindkumar Trivedi. During the course of recording his 
statement, he had categorically stated that his elder brother Shri Pramodgiri 
Goswami would have knowledge about these transactions. 

➢ The statements dated 24.9.2019 and 25.9.2019 of Shri Pramodgiri Goswami were 
not voluntary and had been recorded under pressure and had retracted his 
statement on the first available opportunity. 

➢ During the course of recording his statement, he had categorically stated that he did 
not have any knowledge about the business relationship of his elder brother Shri 
Pramodgiri Goswami with Shri Rutugna Arvindkumar Trivedi. 

➢ He had specifically stated that he did not know the reason for making payment to 
travel agent for tickets booked on behalf of Shri Rutugna Arvindkumar Trivedi. 

➢ In respect of interest payment of Rs. 8,01,674/- + Rs. 80,167/- he had specifically 
mentioned that he did not have knowledge about this entry and only his elder brother 
Shri Pramodgiri Goswami could give information about the same. 

➢ During the course of recording the statements of Shri Pramodgiri Goswami, Shri 
Rutugna Arvindkumar Trivedi and Ms. Nita Chunilal Parmar, none of them had 
stated that he (Noticee No. 16) was aware of the activity of smuggling of gold in 
India. 

➢ He was not concerned with the documents/ emails retrieved from the pen-drive 
seized from the residential premises of Ms. Nita Chunilal Parmar.  

➢ In absence of documentary evidence, document retrieved from a third party could 
not be relied upon to implicate him for imposition of penalty. Reliance was placed on 
the case laws of Raipur Forging Pvt. Ltd. reported at 2016 (335) ELT 297 and  P D 
Industries Pvt. Ltd. reported at 2016 (340) ELT 249. 

➢ No incriminating documents were found to show that he had knowledge about 
money financed to Shri Rutugna Arvindkumar Trivedi or booked travel tickets 
through travel agency for smuggling of gold in India. 

➢ Since he had not indulged in financing Shri Rutugna Arvindkumar Trivedi or 
booked tickets for smuggling of gold in India, he could not be considered as abettor 
or conspirator for the purpose of imposition of penalty under Sections 112(a) and 
112(b) 

➢ In absence of any charges of malafide intention, penalty under Section 112(b) of the 
Customs Act was not imposable. Reliance was placed on the case laws of Deepak 
Kumar reported at 2017 (358) ELT 854 (T), Jaisukh Gobarlal Savalia reported at 
2019 (367) ELT 290 (T) and M/s A V Global Corporation Pvt. Ltd. reported at 2018 
(363) ELT 676 (T). 

➢ He had not signed or used any documents for alleged smuggling of gold in India and 
therefore, penalty under Section 114AA of the Customs Act could not be imposed on 
him. 
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80. Shri Dharmesh Kumar Hariyani (hereinafter referred to as Noticee No. 17) 
 
80.1 The Noticee No. 17 filed his written submissions under his letter dated 23.1.2020 
wherein he submitted that: 
 
➢ He denied any role or involvement in the alleged act of smuggling of gold by Shri 

Rutugna Arvindkumar Trivedi. 
➢ No oral evidence had been brought on record, as seen from the statements of 

various persons recorded, about his direct involvement in the alleged act of 
smuggling. 

➢ There was no independent evidence of any kind connecting him in any manner in 
either in aiding or abetment to the alleged act of smuggling. The department had 
also not been able to establish any prior knowledge on his part in the alleged act of 
smuggling. 

➢ He had lent Rs. 1.00 crore to Shri Mehul Rasikbhai Bhimani & Shri Jitendra 
Rokad during 2013 to 2019 and Rs. 1.25 crore to Shri Rutugna Arvindkumar 
Trivedi in his ordinary course of money lending business. The department had not 
adduced evidence against him to demonstrate flow back of any money from any of 
the co-noticees linking it to the proceeds of smuggled gold. 

➢ The simple business transaction of lending money could not be a valid and tenable 
ground which could be considered to have rendered the goods liable to confiscation. 
The ingredients of mens rea were also absent in his case. 

➢ In absence of credible proof of any prior knowledge linking him to the act of alleged 
smuggling of goods, the question of imposing penalty under Section 112(b) of the 
Customs Act did not arise. 

➢ He had not indulged in any contravention of the provisions of Customs Act and he 
had not transacted with Customs in any manner and therefore the provisions of 
Sections 114AA and 117 of the Customs Act were not applicable in his case. 

 
81. Shri Harshadbhai Kantibhai Savaliya (hereinafter referred to as Noticee No. 
18) 
 
81.1 The Noticee No. 18 submitted his written submissions under letter dated 
3.3.2020 wherein it was submitted that: 
 
➢ He denied that he had knowledge about the activity of smuggling of gold being 

undertaken by Shri Rutugna Arvindkumar Trivedi and he had not financed Shri 
Rutugna Arvindkumar Trivedi. He had only financed his cousin brother-in-law viz. 
Shri Mehul Rasikbhai Bhimani on interest in the range of 18% to 24%. 

➢ His statement was exculpatory and he had not admitted that he had knowledge 
about the activity of smuggling of gold. He had financed Shri Mehul Rasikbhai 
Bhimani to the tune of Rs. 1 crore which was returned to him after a period of one 
month with interest. 

➢ Shri Jitendrakumar Dhanjibhai Rokad and Shri Mehul Rasikbhai Bhimani also 
stated that he had financed them on temporary basis on interest and none of them 
had stated that he (Noticee No. 18) had knowledge about the smuggling of gold in 
India. 

➢ A statement of Shri Rutugna Arvindkumar Trivedi had also been recorded and he 
had also not stated that Noticee No. 18 had knowledge about the smuggling of gold 
in India. 

➢ He was not concerned with the documents/ emails retrieved from the pen-drive 
seized from the residential premises of Ms. Nita Chunilal Parmar. 

➢ In absence of any documentary evidence to show that he had financed Shri 
Rutugna Arvindkumar Trivedi for smuggling of gold, penalty could not be imposed 
on him on the basis of document retrieved from third party. Reliance was placed on 
the case laws of M/s Raipur Forging Pvt. Ltd. reported at 2016 (335) ELT 297 and 
M/s P D Industries Pvt. Ltd. reported at 2016 (340) ELT 249. 

➢ In absence of any charges of malafide intention, penalty under Section 112(b) of the 
Customs Act was not imposable. Reliance was placed on the case laws of Deepak 
Kumar reported at 2017 (358) ELT 854 (T), Jaisukh Gobarlal Savalia reported at 
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2019 (367) ELT 290 (T) and M/s A V Global Corporation Pvt. Ltd. reported at 2018 
(363) ELT 676 (T). 

➢ He had not signed or used any documents for alleged smuggling of gold in India and 
therefore, penalty under Section 114AA of the Customs Act could not be imposed on 
him. 

➢ He had not indulged directly or indirectly in smuggling of gold in India and therefore, 
there was no question of contravention of the provisions of Customs Act and 
consequently there was no liability of imposition of penalty under Section 117 of the 
Customs Act. 

 
82. Shri Lalit Jain (hereinafter referred to as Noticee No. 19) 
 
82.1 The Noticee No. 19 filed his written submissions under letter dated 31.8.2020 
wherein he submitted that: 
 
➢ He was engaged in the business of selling mobile handsets and assecories from 

which he earned money sufficient for livelihood and he had no capacity to finance 
anyone. 

➢ He knew Shri Rutugna Arvindkumar Trivedi but he was not concerned with any of 
his or his associate’s activities of smuggling of gold. 

➢ He had never met Ms. Nita Chunilal Parmar, Shri Jigneshkumar Govindbhai 
Savaliya, Ms. Divya Kishor Bhundia or Shri Virendra B Patel. 

➢ He was not connected with the gold seized on 4/5.6.2019 since the same was 
brought by Shri Lokesh Sharma and handed over to Shri Jigneshkumar 
Govindbhai Savaliya. Also it was not the case of the department that he had dealt 
with rest of the 4886.206 kgs. of gold allegedly smuggled by all the other persons in 
the past. 

➢ The total quantity of 4886.206 kg. of gold has been alleged to be smuggled has 
been arrived only on the basis of statements without any further verification of 
purchase, clearance and sale of the same either in Dubai or in India. 

➢ The statement of Ms. Divya Kishor Bhundia was hearsay evidence and she had 
not stated that she had dealt with him at any time. 

➢ Shri Rutugna Arvindkumar Trivedi, his wife of any other carrier have not named 
him for anything in their statements. 

➢ No incriminating documents, cash or gold was found during the search of his 
residence premises. 

➢ His relation with Shri Rutugna Arvindkumar Trivedi was only in connection with 
business of M/s Akhandjyot Energy and Power Products Ltd. in which he had 
been appointed as an independent director to promote the business in Mumbai. 

➢ There was no evidence to show that he had dealt with seized gold or gold smuggled 
by any person any time before the seizure and as such no penalty could be imposed 
on him. Reliance was placed on the case laws of D. Ankineedu Chowdry reported at 
2004 (178) ELT 578 (T), Amin Chandrakant Bhailalbhai reported at 2010 (258) ELT 
36 (Guj), Ana Jamil reported at 2016 (342) ELT 248 (T), Sanjib Kr. Deb reported at 
2018 (359) ELT 325 (Cal) and Mayeen Uddin reported at 2020 (371) ELT 799 (T). 

➢ There was no allegation in the Show Cause Notice that he was concerned with any 
documentation with Customs related work and he had neither submitted any 
document nor caused it to be submitted before Customs and as such penalty under 
Section 114AA was not imposable on him. 

➢ He had not contravened any of the provisions of the Customs Act and as such 
penalty under Section 117 of the Customs Act was not imposable on him. 

➢ There was no allegation that he was concerned with any seizure of gold which he 
had claimed and as such the provisions of Section 123 of the Customs Act were not 
applicable to him. 

 
83. Shri Rajesh B Bambhroliya (hereinafter referred to as Noticee No. 20) 
 
83.1 The Noticee No. 20 filed his written submissions under his letter dated 24.1.2020 
wherein he submitted that: 
 
➢ No oral evidence had been brought on record about his direct or indirect involvement 

in the alleged act of smuggling.  
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➢ There was no independent evidence of any kind connecting him in any manner 
either in aid or abetment to the alleged act of smuggling. 

➢ The department had not been able to establish any prior knowledge on his part 
pertaining to the alleged act of smuggling. 

➢ He had lent some money to Shri Rutugna Arvindkumar Trivedi in normal course 
and such money was never related to deal in gold with Shri Jigneshkumar 
Govindbhai Savaliya, Shri Rutugna Arvindkumar Trivedi, Shri Mehul Rasikbhai 
Bhimani or Shri Jitendrakumar Dhanjibhai Rokad. 

➢ The department had not adduced any evidence to demonstrate flow back of any 
money from any of the other co-noticees linking it to the proceeds of smuggled gold. 

➢ In absence of any evidence to establish prior knowledge in the act of smuggling of 
gold, the simple business transaction of lending money at the instance of Shri 
Mehul Rasikbhai Bhimani or Shri Jitendrakumar Dhanjibhai Rokad could not be 
valid and tenable ground to establish any mens rea against him and as such penalty 
under Section 112(b) of the Customs Act could not be imposed on him. 

➢ There was no evidence suggesting contravention of any provisions of Customs Act 
on his part and as such penalty under Section 117 of the Customs Act was not 
imposable on him. 

➢ He had not transacted with Customs in any manner and as such the provisions of 
Section 114AA of the Customs Act were not applicable in his case. 

 
84. Shri Vyomesh Vinodrai Patel (hereinafter referred to as Noticee No. 21) 
 
84.1 The Notice No. 21 filed his written submissions under his letter dated 24.1.2020 
wherein he submitted that: 
 
➢ He denied that he was involved in the alleged act of smuggling of gold by Shri 

Jigneshkumar Govindbhai Savaliya or Shri Rutugna Arvindkumar Trivedi. 
➢ The statements of various persons did not bring on record any oral evidence about 

his direct or indirect involvement in the alleged act of smuggling of gold. 
➢ There was no independent evidence connecting him in any manner either in aiding 

or abetment in the act of smuggling.  
➢ He did not have any business relations with Shri Rutugna Arvindkumar Trivedi. 

He had only lent some amount ranging between Rs. 5 to 50 lakhs to Shri Mehul 
Rasikbhai Bhimani. 

➢ The printouts of the sheet retrieved from the pen-drive of Ms. Nita Chunilal 
Parmar’s residence clarified that the transactions were made between Shri Nilesh 
Dhakan and Shri Mehul Rasikbhai Bhimani and the same did not pertain to any 
transaction undertaken by him. 

➢ An amount of Rs. 12,99,100 AED, as shown in the summary note, was given by Shri 
Nilesh Dhakan to Shri Mehul Rasikbhai Bhimani on his request/ guarantee. This 
transaction was never related to dealing in gold with Shri Jigneshkumar 
Govindbhai Savaliya, Shri Rutugna Arvindkumar Trivedi, Shri Mehul Rasikbhai 
Bhimani and Shri Jitendrakumar Dhanjibhai Rokad. 

➢ The Show Cause Notice also mentions that he had lent the said sum to Shri 
Rutugna Arvindkumar Trivedi in normal course which indicates that there was 
nothing malicious in his conduct. 

➢ There was no evidence to demonstrate the flow back of any money from any of the 
other co-noticees linking it to the proceeds of smuggled gold and no prior knowledge 
of smuggling of gold could be imputed against his conduct. 

➢ In absence of credible proof of prior knowledge on his part linking the act of alleged 
smuggling of gold by Shri Rutugna Arvindkumar Trivedi, the question of 
imposition of penalty would not survive the scrutiny of law. 

➢ There was no evidence suggesting contravention of any provisions of Customs Act 
on his part and as such penalty under Section 117 of the Customs Act was not 
imposable on him. 

➢ He had not transacted with Customs in any manner and as such the provisions of 
Section 114AA of the Customs Act were not applicable in his case. 
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85. Shri Virendra B Patel (hereinafter referred to as Noticee No. 22) 
 
85.1 The Noticee No. 22 filed his written submissions under letter dated 16.3.2020 
wherein it was submitted that: 
 
➢ None of the persons, whose statements have been recorded, have mentioned his 

name in the context of dealing with purchase of alleged smuggled gold except for 
Ms. Divya Kishor Bhundia. 

➢ He had stated in his statement dated 13.8.2019 that his firm M/s Jyoti Jewellers 
mostly used to sell gold to M/s Akhandjyot Jewels LLP and he had never arranged 
any buyers or angadia/ courier to sell gold from Shri Rutugna Arvindkumar Trivedi 
or his associates. 

➢ The search at various premises did not reveal any incriminating evidence against 
him. 

➢ Imposition of penalty has been proposed merely on the basis of vague, 
unsubstantiated and incoherent statement of Ms. Divya Kishor Bhundia. 

➢ He requested for cross-examination of Ms. Divya Kishor Bhundia.   
 
86. Shri Chirag Ashokbhai Pandya (hereinafter referred to as Noticee No. 23) 
 
86.1 The Noticee No. 23 filed his written submissions under his letter dated 
18.12.2019 with respect to SCN F.No. VIII/10-91/SVPIA/HQ/O&A/2019-20 dated 
27.11.2019 wherein he submitted that: 
 
➢ He had not done any overact which would render him liable for any offence. 
➢ He had kept his car bearing registration No. GJ18BH3408 in the compound of Shri 

Rutugna Arvindkumar Trivedi as he was going out of station. 
➢ He had nothing to do with any activity of Shri Rutugna Arvindkumar Trivedi and 

he was only serving him on salary basis for performing Pooja. 
➢ His car had never been used and it is not alleged that his car had been used in the 

carriage of smuggled goods. Thus, the ingredients of Section 115(2) of the Customs 
Act were not fulfilled so as to confiscate the car. 

➢ He had nothing to do with the Indian currency amounting to Rs. 10,62,500/- 
 
87. Shri Jigar Kapadia (hereinafter referred to as Noticee No. 24) 
 
87.1 Shri Jigar Kapadia filed his written submissions under his leter dated 21.1.2020 
wherein he submitted that: 
 
➢ He had not accepted any money from Shri Jigneshkumar Govindbhai Savaliya 

and was not aware about any illicit activities indulged in by Shri Jigneshkumar 
Govindbhai Savaliya. 

➢ He denied his statement dated 6.6.2019 and stated that his signature had been 
obtained forcefully by the officers. He was called by the investigating officers on 
6.6.2019 and was forced and pressurized to sign a statement which was kept ready 
by them in typed condition. The officers had emotionally blackmailed him and also 
threatened to arrest him. He was not allowed to read the statement prepared by the 
officers. He had come to know about the contents of his statement only when he 
received the Show Cause Notice along with a copy of the statement. 

➢ He had never seen Shri Jigneshkumar Govindbhai Savaliya behaving in any 
doubtful manner and he had never caught Shri Savaliya with gold bars or any other 
offending goods during his tenure at Ahmedabad International Airport. 

➢ Shri Jigneshkumar Govindbhai Savaliya had retracted his statement and as such 
the same was not admissible in evidence. 

➢ There was no evidence showing that any amount was paid to him by Shri 
Jigneshkumar Govindbhai Savaliya at any point of time. 

➢ Statement recorded by the enquiry officer can be admitted as evidence only when 
such person was produced as a witness before the adjudicating authority and was 
examined as a witness during adjudication. Reliance was placed on the case laws of 
M/s Jindal Drugs Pvt. Ltd. reported at 2016 (340) ELT 67 (P&H), M/s G-Tech 
Industries reported at 2016 (339) ELT 209 (P&H), M/s J&K Cigarretes Ltd. reported 
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at 2009 (242) ELT 189 (Delhi) and M/s Dhariwal Industries Ltd, reported at 2015 
(325) ELT 532 (Kar) 

➢ Even if it was assumed that he had taken money from Shri Jigneshkumar 
Govindbhai Savaliya and remained silent about his illicit activities, no penalty could 
be imposed on him since such situation was not covered under Sections 112(b), 
114AA and 117 of the Customs Act. 

➢ He requested for cross-examination of Shri Jigneshkumar Govindbhai Savaliya 
and Ms. Nita Chunilal Parmar. Cross-examination of the witnesses should be 
allowed in light of the judgments in the case of Kerala Vs Shaduli Grocery Dealer 
reported at AIR 1977 SC 1627, Ankleshwari Paper Board Mills reported at 1995 (60) 
ECR 680, V K Singh reported at 1996 (84) ELT 520, Arsh Casting Pvt. Ltd. reported 
at 1996 (81) ELT 276, Asha Jyoti Spinning reported at 1995 (60) ECR 584, K G 
Gluco Biols Ltd. reported at 1994 (64) ECR 398, GTC Industries reported at 1991 
(56) ELT 29 (Bom), H P Jain reported at 1988 (17) ECR 765, F M Potia reported at 
2000 (126) ELT 107 (Bom), Sharma Chemicals reported at 2001 (126) ELT 32 
(Calcutta) and Eros Metal Works Pvt. Ltd. reported at 1989 (43) ELT 361 
 

88. Shri Tejas Kanubhai Dayatar (hereinafter referred to as Noticee No. 25) 
 
88.1 The Noticee No. 25 filed his written submissions under his letter dated 27.1.2020 
wherein it was submitted that: 
 
➢ He was working as an operator with M/s Khambatta Aviation Pvt. Ltd. at 

Ahmedabad Airport since the year 2010. In February 2015 he had seen Shri 
Jigneshkumar Govindbhai Savaliya accepting a packet from a passenger of Qatar 
Airways and he had asked Shri Jigneshkumar Govindbhai Savaliya about the 
same. That Shri Jigneshkumar Govindbhai Savaliya had informed him that it was 
an I-phone which he was supposed to get cleared from the Airport premises. Shri 
Jigneshkumar Govindbhai Savaliya had given him Rs. 10,000/- to maintain 
silence and had also promised him money to buy a bike. That under the temptation 
of money, he maintained silence and committed the first and last mistake of his life. 

➢ Shri Jigneshkumar Govindbhai Savaliya used to give him Rs. 10,000/- every 20 
or 30 days, sometimes at the Airport parking area or sometimes at Naroda. One day, 
when he pressurized Shri Jigneshkumar Govindbhai Savaliya, he informed that 
the packet did not contain I-phone but contained gold. That Shri Jigneshkumar 
Govindbhai Savaliya had also informed him that he was in the activity of smuggling 
of gold. 

➢ He had told Shri Jigneshkumar Govindbhai Savaliya that this is a risky work 
which would land him up in jail and Shri Jigneshkumar Govindbhai Savaliya 
promised him that henceforth he would also stop indulging in such smuggling work. 
This was their last meeting in the month of October or November 2015. 

➢ Till October or November 2015, Shri Jigneshkumar Govindbhai Savaliya had 
given him Rs. 80,000/- / Rs. 90,000/- out of which he had bought an Activa and after 
that he had not met Shri Jigneshkumar Govindbhai Savaliya.  

➢ After the year 2015, he had no connection with Shri Jigneshkumar Govindbhai 
Savaliya. 

➢ After the incident, he had lost his job at the Airport and had got a job of salary Rs. 
11,500/- and as such he was in a financial stress. Thus, he requested that penalty 
may not be imposed on him in light of his financial condition. 

 
89. Shri Vimal Shah (hereinafter referred to as Noticee No. 26) 
 
89.1 The Noticeee No. 26 has failed to file any written submissions till date.  
 
Record of Personal Hearing 
 
Shri Rutugna Arvindkumar Trivedi 
 
90. Personal hearing was scheduled on 17.6.2021 before the erstwhile adjudicating 
authority. However, Shri Jaydeep C Patel, Advocate of Noticee No. 1 requested for four 
week’s time under his letter dated 16.6.2021. Personal hearing was held on 26.10.2021 
which was further continued on 1.11.2021 wherein Counsel for the Noticee reiterated the 
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arguments in the written replies dated 19.12.2019, 19.2.2020 and 12.10.2021. He stated 
that the diary recovered from the premises of Shri Jigneshkumar Govindbhai Savaliya 
was not a reliable piece of evidence. He requested for cross-examination of Shri 
Jigneshkumar Govindbhai Savaliya and Shri Lokesh Sharma. Regarding the e-mail 
chats, Wechat messages and Pen-drives it was submitted that the same did not confirm 
to the standards of evidence as per Section 138C of Customs Act, 1962.  
 
Shri Jigneshkumar Govindbhai Savaliya 
 
91. Personal hearing was scheduled on 13.10.2021. However, none appeared at the 
scheduled date and time. Another personal hearing was scheduled on 27.10.2021 
wherein Shri Saurabh Rachch, Advocate appeared and requested for adjournment on 
the ground that his senior was not available. He requested for copies of relied upon 
documents and cross examination of Shri Lokesh Sharma, Ms. Nita Chunilal 
Parmar, Shri Lokesh Sharma, Shri Jitendrakumar Dhanjibhai Rokad, Ms. Divya 
Kishor Bhundia and Shri Mehul Rasikbhai Bhimani. Further, personal hearing was 
held on 1.11.2021 wherein Counsel for the Noticee reiterated the arguments in the 
written replies dated 19.12.2019, 28.8.2020 and 24.10.2021. He requested for copies of 
relied upon documents and cross-examination of the witnesses mentioned in their 
written submissions. 
 
Shri Lokesh Sharma 
 
92. Personal hearing was scheduled on 17.6.2021 before the erstwhile adjudicating 
authority. However, Shri Dhaval K Shah, Advocate of Noticee No. 3 requested for one 
month’s time under his letter dated 16.6.2021. Another personal hearing was scheduled 
on 12.10.2021 wherein the Noticee sought for adjournment. Shri Dhaval K Shah, 
Counsel for the Noticee appeared for personal hearing on 26.10.2021 wherein he 
reiterated the arguments in his written replies dated 19.12.2019 and 28.8.2020. He 
requested for copy of the retraction to statement made by his client. He also requested 
for cross-examination of Shri Jigneshkumar Govindbhai Savaliya, Shri Iliyajkhan A 
Pathan, Smt. Hina Rutugna Trivedi and Shri Rutugna Arvindkumar Trivedi. He has 
raised the plea of lack of evidence and that the whole case is on the basis of retracted 
statements of his client and Shri Jigneshkumar Govindbhai Savaliya. 
 
Shri Vijesh Shankerlal Raval 
 
93. Personal hearing was scheduled on 17.6.2021 before the erstwhile adjudicating 
authority. However, Shri Dhaval K Shah, Advocate of Noticee No. 4 requested for one 
month’s time under his letter dated 16.6.2021. Another personal hearing was scheduled 
on 12.10.2021 wherein the Noticee sought for adjournment. Shri Dhaval K Shah, 
Counsel for the Noticee appeared for personal hearing on 26.10.2021 wherein he 
reiterated the arguments in his written reply sent vide e-mail dated 25.10.2021. He 
requested for cross-examination of Shri Jigneshkumar Govindbhai Savaliya, Shri 
Dimple P Mistry and Shri Rutugna Arvindkumar Trivedi. 
 
Ms. Divya Kishor Bhundia 
 
94. Personal hearing was scheduled on 17.6.2021 before the erstwhile adjudicating 
authority. However, Shri Dhaval K Shah, Advocate of Noticee No. 5 requested for one 
month’s time under his letter dated 16.6.2021. Another personal hearing was scheduled 
on 12.10.2021 wherein the Noticee sought for adjournment. Shri Dhaval K Shah, 
Counsel for the Noticee appeared for personal hearing on 26.10.2021 and sought for an 
adjournment. In view of the request for adjournment made by the Counsel of the 
Noticee, personal hearing was scheduled at 2.11.2021 at 12.00 hrs. However, none 
appeared on the scheduled date and time. 
 
Smt. Hina Rutugna  Trivedi 
 
95. Personal hearing was scheduled on 17.6.2021 before the erstwhile adjudicating 
authority. However, Shri Jaydeep C Patel, Advocate of Noticee No. 6 requested for four 
week’s time under his letter dated 17.6.2021. Personal hearing was held on 26.10.2021 
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which was further continued on 1.11.2021 wherein Counsel for the Noticee reiterated the 
arguments in the written reply dated 19.12.2019 and 28.7.2020. He stated that the diary 
recovered from the premises of Shri Jigneshkumar Govindbhai Savaliya was not a 
reliable piece of evidence. He requested for cross-examination of Shri Jigneshkumar 
Govindbhai Savaliya and Shri Lokesh Sharma. Regarding the e-mail chats, Wechat 
messages and Pen-drives it was submitted that the same did not confirm to the 
standards of evidence as per Section 138C of Customs Act, 1962. He requested for 10 
days time to file additional written submissions. 
 
Shri Dharmagna  Arvindkumar Trivedi 
 
96. Personal hearing was scheduled on 17.6.2021 before the erstwhile adjudicating 
authority. However, Noticee No. 7 sought for an adjournment under email dated 
16.6.2021. Another personal hearing was scheduled on 21.9.2021 at 11.30 hrs. 
However, he sought for adjournment under his letter dated 17.9.2021. The personal 
hearing scheduled on 27.10.2021 was attended by Shri Uday Joshi, Advocate and he 
requested cross-examination of Shri Jigneshkumar Govindbhai Savaliya and Ms. 
Nita Chunilal Parmar. 
 
Shri Bhargav Kanubhai Tanti 
 
97. Personal hearing was scheduled on 17.6.2021 before the erstwhile adjudicating 
authority. However, Shri Dhaval K Shah, Advocate of Noticee No. 8 requested for one 
month’s time under his letter dated 16.6.2021. Another personal hearing was scheduled 
on 12.10.2021 wherein the Noticee sought for adjournment. Shri Dhaval K Shah, 
Counsel for the Noticee appeared for personal hearing on 26.10.2021 and sought for 
copies of relied upon documents. 
 
Shri Beerendra Singh Yadav 
 
98. Personal hearing was scheduled on 21.9.2021 and 13.10.2021 However, he 
sought for adjournment on both occasions. The personal hearing scheduled on 
27.10.2021 was attended by Shri Uday Joshi, Advocate and he requested cross-
examination of Shri Jigneshkumar Govindbhai Savaliya and Ms. Nita Chunilal 
Parmar. 
 
Shri Mukeshkumar Bhaishankarbhai Trivedi 
 
99. Personal hearing was scheduled on 21.9.2021 and 12.10.2021 However, he 
sought for adjournment on both occasions. The personal hearing scheduled on 
27.10.2021 was attended by Shri Uday Joshi, Advocate and he requested cross-
examination of Shri Jigneshkumar Govindbhai Savaliya and Ms. Nita Chunilal 
Parmar. 
 
Ms. Nita Chunilal Parmar 
 
100. Personal hearing was scheduled on 17.6.2021 before the erstwhile adjudicating 
authority. However, Shri Saurabh Dixit, Counsel of Noticee No. 11 sought for 
adjournment under letter dated 15.6.2021. Another personal hearing was scheduled on 
13.10.2021, however, counsel for the Noticee sought for adjournment. The Counsel for 
the Noticee appeared for the personal hearing scheduled on 27.10.2021 wherein he 
denied all the charges levelled against the Noticee. He requested for cross-examination 
of the witnesses and contents of videography during the course of recording his client’s 
statement dated 14.10.2019. He also requested for copies of statements of late Shri 
Gaurav Parmar and Shri Hemant Trivedi which are not a part of the relied upon 
documents.  
 
Shri Pramodgiri Premgiri Goswami 
 
101. Personal hearing was held on 17.6.2021 before the erstwhile adjudicating 
authority wherein Shri Hardik Modh, Advocate appeared and denied the charges and 
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allegations leveled in the Show Cause Notice. He submitted that cross-examination of 
Ms. Nita Chunilal Parmar and Shri Rutugna Arvindkumar Trivedi may be granted. 
 
101.1 Personal hearing was scheduled on 12.10.2021 wherein Shri Hardik Modh 
appeared and submitted that he would be making request for supply of certain 
documents. He also requested for cross-examination of Ms. Nita Chunilal Parmar and 
Shri Rutugna Arvindkumar Trivedi. 
 
Shri Jitendrakumar Dhanjibhai Rokad 
 
102. Personal hearing was scheduled on 14.10.2021, 27.10.2021 and 2.11.2021. 
However, the Noticee failed to appear on any of the scheduled dates and no request for 
adjournment is forthcoming from the Noticee. 
 
Shri Mehul Rasikbhai Bhimani 
 
103. Personal hearing was held on 17.6.2021 before the erstwhile adjudicating 
authority wherein Shri Hardik Modh, Advocate appeared and denied the charges and 
allegations leveled in the Show Cause Notice. He submitted that cross-examination of 
Ms. Nita Chunilal Parmar and Shri Rutugna Arvindkumar Trivedi may be granted. 
 
103.1 Personal hearing was scheduled on 12.10.2021 wherein Shri Hardik Modh 
appeared and submitted that he would be making request for supply of certain 
documents. He also requested for cross-examination of Ms. Nita Parmar and Shri 
Rutugna Arvindkumar Trivedi. 
 
Shri Vipul Joshi 
 
104. Personal hearing was scheduled on 12.10.2021 wherein Shri Hardik Modh 
appeared and submitted that he would be making request for supply of certain 
documents and also the written submissions. He also requested for cross-examination 
of Ms. Nita Chunilal Parmar and Shri Rutugna Arvindkumar Trivedi. 
 
Shri Dilipgiri Premgiri Goswami 
 
105. Personal hearing was held on 17.6.2021 before the erstwhile adjudicating 
authority wherein Shri Hardik Modh, Advocate appeared and denied the charges and 
allegations leveled in the Show Cause Notice. He submitted that cross-examination of 
Ms. Nita Chunilal Parmar and Shri Rutugna Arvindkumar Trivedi may be granted. 
 
105.1 Shri Hardik Modh, Advocate appeared on behalf of Noticee No. 16 for personal 
hearing held on 22.9.2021 wherein the submissions made under written reply dated 
3.3.2020 were reiterated.  
 
Shri Dharmesh Kumar Hariyani 
 
106. Personal hearing was scheduled on 22.9.2021 wherein none appeared. In 
response to the intimation for personal hearing scheduled on 14.10.2021, Noticee has 
sent e-mail dated 5.10.2021 stating that he has already filed his reply and has nothing 
to clarify further in the matter.  
 
Shri Harshadbhai Kantibhai Savaliya 
 
107. Personal hearing was held on 17.6.2021 before the erstwhile adjudicating 
authority wherein Shri Hardik Modh, Advocate appeared and submitted that the 
Noticee No. 18 had financed Shri Mehul Rasikbhai Bhimani for a short period and the 
funds were returned with interest. The Noticee No. 18 did not have knowledge about the 
actual use of the funds and none of the co-noticees or witnesses had revealed that he 
had knowledge of the use of the funds for alleged activity of smuggling of gold. 
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107.1 Shri Hardik Modh, Advocate appeared on behalf of Noticee No. 18 for personal 
hearing held on 22.9.2021 wherein the submissions made under written reply dated 
3.3.2020 were reiterated. 
 
Shri Lalit Jain 
 
108. Personal hearing was held on 17.6.2021 wherein Shri G B Yadav, Advocate had 
appeared before the erstwhile adjudicating authority on behalf of Noticee No. 19. The 
Noticee’s counsel reiterated the submissions made under their reply dated 31.8.2020. It 
was submitted that Sections 112(b), 114AA and 117 of the Customs Act were not 
applicable since there was no evidence that the Noticee No. 19 had either physically 
dealt with the goods in the manner as stipulated under Section 112(b) or had 
intentionally or knowingly made, signed or used or caused to be made, signed or used 
any false declaration, statement or document for transaction with Customs to attract 
Section 114AA and he had not breached any other provisions of the Customs Act or 
Rules to attract Section 117. It was further submitted that the statements of Ms. Divya 
Kishor Bhundia and Shri Jigneshkumar Govindbhai Savaliya were non-specific and 
uncorroborated.  
 
108.1 Shri G B Yadav, Advocate appeared on behalf of Noticee No. 19 for personal 
hearing held on 22.9.2021 wherein the submissions made under written reply dated 
31.8.2020 and the submission made during the earlier personal hearing held on 
17.6.2021 were reiterated. 
 
Shri Rajesh B Bambhroliya 
 
109. Personal hearing was scheduled on 22.9.2021, 14.10.2021 and 28.10.2021. 
However, Shri Rajesh B Bambhroliya has communicated under e-mail dated 
26.10.2021 that he had already submitted his written reply and he had nothing more to 
state from his side. He further sent e-mail dated 28.10.21 wherein he has specifically 
stated that he does not desire a personal hearing in the matter. 
 
Shri Vyomesh Vinodrai Patel 
 
110. Personal hearing was scheduled on 23.9.2021, 14.10.2021 and 28.10.2021. 
However, Noticee No. 21 informed under email dated 27.10.2021 that he had already 
filed his reply and did not desire to attend the personal hearing. He requested for waiver 
from personal hearing. 
 
Shri Virendra B Patel 
 
111. Personal hearing was scheduled on 17.6.2021 before the erstwhile adjudicating 
authority. However, Noticee No. 22 sought for an adjournment under email dated 
16.6.2021. Noticee No. 22 was granted further opportunities to be heard in person on 
14.10.2021 and 28.10.2021. However, on both the occasions, the counsel of Noticee 
No. 22 sought of adjournment on the ground that their request for cross-examination 
was pending decision. 
 
Shri Jigar Kapadia 
 
112. Personal hearing was held on 13.10.2021 wherein Shri Aditya Tripathi, 
Advocate appeared on behalf of Noticee No. 24. The counsel for the Noticee requested 
for documents listed in their reply dated 21.1.2020 and cross-examination of Shri 
Jignesh Govindbhai Savaliya and Ms. Nita Chunilal Parmar. 
 
Shri Tejas Kanubhai Dayatar 
 
113. The Noticee No. 25 appeared for personal hearing held on 23.9.2021 and he 
reiterated the submissions mentioned in his written reply dated 27.1.2020.  
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Shri Vimal Shah 
 
114. Personal hearing was scheduled on 23.9.2021, 14.10.2021 and 28.10.2021. 
However, the Noticee No. 26 did not appear for personal hearing on the scheduled 
dated and time on all occasions. No request for adjournment has also been filed by 
Noticee No. 26. 
 
Discussion and findings 
 
115.  I have carefully gone through the two Show Cause Notices, relevant 
case records and all the Noticees’ submissions both, in written and in person.  
 
116.  Since the two Show Cause Notices have emanated from a common 
investigation, I proceed to examine the merits of the following Show Cause Notices 
together: 
 

(i) Show Cause Notice F. No. VIII/10-91/SVPIA/HQ/O&A/2019-20 dated 
27.11.2019 issued by the Joint Commissioner of Customs for the 
seizure portion of 24.5 kgs. of gold;  

(ii) Show Cause Notice F. No. VIII/10-65/Pr.Commr./O&A/2019 dated 
24.12.2019 

 
117. The issues for consideration in the two Show Cause Notices before me are as 
under:  
 

(i) Whether the 24.5 kgs. of gold, having purity 999.9 and Tariff value 
of Rs. 7,18,18,810/- (Rs. Seven Crores Eighteen Lakhs Eighteen 
Thousand Eight Hundred and Ten only), seized under panchnama 
dated 4.6.2019, are liable to confiscation? 
 

(ii) Whether Indian currency notes amounting to Rs. 10,62,500/- (Rs. Ten 
Lakhs Sixty Two Thousand Five Hundred only) and the foreign 
currency equivalent to INR 2,50,121/- (Rs. Two Lakhs Fifty Thousand 
One Hundred Twenty One only), seized under panchnama dated 
13.6.2019 drawn at 48, Sentossa Neemland, Near Narmada Canal, 
Adalaj, Ahmedabad are liable for confiscation under the provisions 
of Section 121 of the Customs Act, 1962? 

 
(iii) Whether Maruti Dzire car of Shri Chirag Ashokbhai Pandya, bearing 

registration No. GJ18BH3408, seized under panchnama dated 
4.6.2019 drawn at the residence of Shri Rutugna Arvindkumar Trivedi 
at 48, Sentossa Neemland, Near Narmada Canal, Adalaj, Ahmedabad, 
is liable to be confiscated under the provisions of Section 115 of the 
Customs Act, 1962; 
 

(iv) Whether the 4886.206 kgs. of gold, valued at Rs. 1303,18,72,017/- (Rs. 
Thirteen Thousand Three Crores Eighteen Lakhs Seventy Two 
Thousand Seventeen only) , smuggled in India during the period 
from 7.3.2013 to 26.5.2019, is liable for confiscation and whether the 
Customs Duty totally amounting to Rs. 477,65,23,100/- (Rs. Four 
Hundred Seventy Seven Crores Sixty Five Lakhs Twenty Three 
Thousand One Hundred only) leviable on the said quantity of gold is 
liable to be demanded and recovered from the respective carriers? 

 
(v) Whether the Noticees in both the Show Cause Notices are liable 

for penalty for their respective roles in the act of alleged 
smuggling of gold in India? 

 
118. Show Cause Notice F. No. VIII/10-91/SVPIA/HQ/O&A/2019-20 dated 
27.11.2019 involves Five Noticees and Show Cause Notice F. No. VIII/10-
65/Pr.Commr./O&A/2019 dated 24.12.2019 involves Twenty Six Noticees who have 
been charged for various contraventions of the Customs Act for their alleged role in the 
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smuggling of gold in India. Since each individual Noticee has played different role in the 
entire act of smuggling of gold, I proceed to examine the matter in respect of each 
individual Noticee as under: 
 
Shri Rutugna Arvindkumar Trivedi (Noticee No. 1) 
 
119.1  Shri Rutugna Arvindkumar Trivedi is alleged to be the master-mind of 
the entire operation of smuggling of gold from Dubai. With regard to the seizure of 24.5 
kgs. of gold under panchnama dated 4.6.2019, he has submitted that he had nothing to 
do with the seized gold and that there was no evidence to link him to the said gold. For 
the purpose of arriving at the truth, it would be of vital importance to go through the 
events on 4.6.2019 wherein the name of the Noticee No. 1 has cropped up in the 
matter. On 4.6.2019, Shri Jigneshkumar Govindbhai Savaliya who was working as 
an Assistant Duty Officer with M/s Globe Ground India Pvt. Ltd. was found in 
possession of 24.5 kgs. of gold on his person. During the course of prelimnary inquiry, it 
was deposed by Shri Jigneshkumar Govindbhai Savaliya that the said gold was 
handed over to him by a passenger viz. Shri Lokesh Sharma, who had arrived from 
Dubai in Flight No. FZ-437, at a midway place in the Aerobridge of Bay No. 32. Shri 
Jigneshkumar Govindbhai Savaliya has further stated, during the panchnama 
proceedings on 4.6.2019 drawn at SVP International Airport, Ahmedabad, that he was 
supposed to hand over the said gold either to Shri Rutugna Arvindkumar Trivedi or 
any person sent by him outside the Airport terminal. Shri Jigneshkumar Govindbhai 
Savaliya has also stated in his statement dated 5.6.2019 that he had received a 
Whatsapp message from Shri Rutugna Arvindkumar Trivedi (Mobile No. 
9925833434) to the effect that Shri Lokesh Sharma was coming by Fly Dubai Flight No. 
FZ-437. This version of Shri Jigneshkumar Govindbhai Savaliya was confirmed by 
Shri Lokesh Sharma in his statement dated 5.6.2019 wherein he has categorically 
stated that he had been given packets containing gold at the Dubai Airport by Smt. 
Hina Rutugna Trivedi on the instructions of the Noticee No. 1 and he had handed over 
the said gold to Shri Jigneshkumar Govindbhai Savaliya at the midway place in the 
Aerobridge at SVP International Airport, Ahmedabad. Shri Lokesh Sharma had also 
deposed that he had got a Whatsapp message on 1.6.2019 from Noticee No. 1 from 
Mobile No. 9925833434 to the effect that Smt. Hina Rutugna Trivedi would meet and 
give him the packets of gold. During the course of panchnama proceedings on 4.6.2019 
drawn at the SVP International Airport, Ahmedabad, Shri Lokesh Sharma had 
specifically stated, in presence of the independent witnesses, that the Noticee No. 1 
was the owner of the nine brown coloured packets containing gold bars and the same 
were given to him in the duty free area of Dubai airport by Smt. Hina Rutugna Trivedi. 
These facts indicate that the versions of Shri Jigneshkumar Govindbhai Savaliya and 
Shri Lokesh Sharma corroborate each other. 
 
119.2  It is pertinent to analyse the conduct of Noticee No. 1 after the events on 
4.6.2019. Summons dated 6.6.2019, 8.6.2019, 11.6.2019 and 8.7.2019 were issued to 
Noticee No. 1, however, he did not honor the summons. In the meantime, Noticee No. 1 
filed Special Criminal Application No. 6629 of 2019 before the Hon’ble High Court of 
Gujarat seeking relief from coercive action and presence of his advocate at the time of 
recording his statement. The Hon’ble High Court of Gujarat allowed the pleas of Noticee 
No. 1 vide order dated 19.8.2019. Pursuant to the said order dated 19.8.2019, 
summons dated 21.8.2019, 25.8.2019 and 28.8.2019 were issued but the Noticee No. 1 
failed to appear before the investigating officers on the given dates. It was only after the 
directions of the Hon’ble High Court of Gujarat vide order dated 10.10.2019, with regard 
to the Interlocutory Application filed by the department, that the Noticee No. 1 appeared 
before the investigating officers on 14.10.2019 to tender his statement. The vital 
question that arises from the conduct of Noticee No. 1 is – what was the reason for him 
to avoid appearance before the investigating officers? Secondly, what circumstances 
led the Noticee No. 1 to apprehend that the investigating officers would initiate coercive 
action which led him to file a Special Criminal Application before the Hon’ble High Court 
of Gujarat? If at all the Noticee No. 1 was not concerned with the seizure of gold on 
4.6.2019 in any manner and was innocent, as claimed by him, he would have presented 
himself before the investigating officers and proved his innocence. Further, it is 
noteworthy to point out that no innocent and prudent person would approach the 
Hon’ble High Court of Gujarat before at least learning the cause as to why he was being 
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summoned by the officers of Customs. If he had no connection with the seizure of gold, 
as claimed by him, where was the need to avoid appearance before the inquiry officers 
and go to such lengths of filing a Special Criminal Application in the Hon’ble High Court 
of Gujarat? Another question that arises for consideration is that without knowing the 
reason of being summoned by the Customs Officers, how was the Noticee No. 1 in a 
position to determine that the situation was so grave that filing of Special Criminal 
Application in the Hon’ble High Court of Gujarat was warranted. The natural response to 
a situation wherein one, who has done nothing wrong, is summoned by the Customs 
Officers would be to present himself before the investigating officers and give a truthful 
deposition with regard to the questions put before him. However, the conduct of the 
Noticee No. 1 indicates guilt factor and screams out loud that he is not as innocent as 
he claims to be.  
 
119.3  The Noticee No. 1 has advanced the argument that both, Shri 
Jigneshkumar Govindbhai Savaliya and Shri Lokesh Sharma had retracted their 
respective statements and as such cannot be relied upon. The mere fact that a 
statement has been retracted does not imply that the statement loses its 
evidentiary value. This principle has been enunciated by the judicial fora as 
discussed under: 
 

a) In the case of Surjeet Singh Chhabra reported at 1997 (89) ELT 646 (SC) 
the Hon’ble Supreme Court has observed that: 
 
It is contended that the petitioner had retracted within six days from the 
confession. Therefore, he is entitled to cross-examine the panch witnesses 
before the authority takes a decision on proof of the offence. We find no force in 
this contention. The Customs officials are not police officers. The 
confession, though retracted, is an admission and binds the petitioner. So 
there is no need to call Panch witnesses for examination and cross-examination 
by the petitioner.    

 
b) In the case of Rajesh Kumar reported at 2016 (333) ELT 256 (Del), the 

Hon’ble High Court of Delhi has observed as under: 
 

Learned counsel for the appellant strenuously argued that a substantial 
question of law regarding the admissibility of the confessions allegedly 
made by the Sh. Kishori Lal and Sh. Rajesh Kumar arises for our 
consideration. We regret our inability to accept that submission. The 
statements made before the Customs Officers constitute a piece of 
evidence available to the adjudicating authority for passing an 
appropriate order of confiscation and for levy of penalty. Any such 
confessional statement even if retracted or diluted by any subsequent 
statement had to be appreciated in the light of other circumstances and 
evidence available to the adjudicating authority while arriving at a 
conclusion whether the goods had been cleared without payment of 
duty, misdeclared or undervalued. 
 

c) In the case of K. P. Abdul Majeed reported at 2017 (51) STR 507 (Ker), the 
Hon’ble High Court of Kerala has observed as under: 
 
Having regard to the legal implications evolved from the aforesaid factual 
situation, it is clear that confession statement of co-accused can be treated 
as evidence, provided sufficient materials are available to corroborate such 
evidence. As far as retraction statement is concerned, it is for the 
person who claims that retraction has been made genuinely to prove 
that the statements were obtained under force, duress, coercion, etc., 
otherwise, the materials indicate that statements were given 
voluntarily. When the statute permits such statements to be the basis of 
finding of guilt even as far as co-accused is concerned, there is no reason to 
depart from the said view 
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In light of the above judicial pronouncements, the argument of Noticee No. 1 to the 
effect that retracted statement has no evidentiary value is not maintainable. 
 
119.4  The subsequent investigations in the matter revealed that the incident of 
4.6.2019 was just the tip of the iceberg. The Noticee No. 1 had orchestrated a gold 
smuggling racket of which Shri Jigneshkumar Govindbhai Savaliya was a vital link 
who used to receive the gold from the various carriers and get it out of the SVP 
International Airport premises. For this act he was being paid an amount of Rs. 10,000/- 
per kg. of such gold smuggled by the Noticee No. 1. Shri Jigneshkumar Govindbhai 
Savaliya has admitted in his statement dated 5.6.2019 that the Noticee No. 1 had paid 
him approximately Rs. 1.20 crores and about Rs. 80 lakhs was yet to be paid. Though 
this fact has been denied both, by the Noticee No. 1 and Shri Jigneshkumar 
Govindbhai Savaliya, the bank details of Kotak Mahindra Bank Account No. 
0411442529 held by the Noticee No. 1, as produced by the bank, reveals that an 
amount of Rs. 40,00,000/- has been debited in the account of the Noticee No. 1 of 
which the description shows that the said amount has been paid to Shri Jigneshkumar 
Govindbhai Savaliya. The said transaction has been tabulated as under: 
 
Sr. 
No. 

Date Particulars Cheque No./ 
Reference 
No. 

Debit 
(Amount in 
Rs./-) 

Credit 
(Amount 
in Rs./-) 

1 07-04-
2018 

RTGS-
KKBKR52018041700748184
- JIGNESH GOVINDBHAI 

481/0000849
03841 

40,00,000/- - 

  
Thus, the evidence in the form of bank transactions, also corroborates the facts stated 
by Shri Jigneshkumar Govindbhai Savaliya in his statement dated 5.6.2019 to the 
effect that the Noticee No. 1 used to pay him for his activity of facilitating clearance of 
the gold from the SVP International Airport premises. The Noticee No. 1 has contended 
that he had no relationship with Shri Jignesh Govindbhai Savaliya after he left his 
employment. As stated by Shri Jigneshkumar Govindbhai Savaliya vide his 
statement dated 5.6.2019, he was working with M/s Globe Ground India Pvt. Ltd. 
since 2016 which makes it amply clear that during the period 2016 onwards he was not 
employed with Noticee No.1. The above bank transaction is dated 7.4.2018 and as such 
the contention of Noticee No. 1 to the effect that he had no relationship with Shri 
Jignesh Govindbhai Savaliya after he left his employment is negated by the above 
documentary evidence. 
 
119.5  During the course of search at the residence premises of Shri 
Jigneshkumar Govindbhai Savaliya, a diary containing the details such as Name of 
the Passenger, Date of Arrival at SVP International Airport, Ahmedabad and Quantity in 
kgs. was found. During the statement dated 5.6.2019, Shri Jigneshkumar Govindbhai 
Savaliya had specifically mentioned that he had maintained a diary at his residence 
containing the said details. The names of the passengers and the date of arrival at the 
SVP International Airport, Ahmedabad have been found to be tallying with the actual 
arrival dates of the persons as available in the records of the Airport. Comparison of few 
such entries as available in the diary maintained by Shri Jigneshkumar Govindbhai 
Savaliya vis-à-vis the records available at the Airport, have been tabulated on an 
illustrative basis, at para 47.3 of the Show Cause Notice dated 24.12.2019. This fact 
amply demonstrates that the details of arrival of passengers are corroborated by 
the independent records available at the Airport. 
 
119.6  The allegation that Shri Jigneshkumar Govindbhai Savaliya was being 
paid money for his act of facilitation of clearance of the gold from the Airport premises is 
also corroborated by the e-mail chats between Ms. Nita Chunilal Parmar and Shri 
Jigneshkumar Govindbhai Savaliya. The e-mail dated 26.7.2014 sent by Ms. Nita 
Chunilal Parmar to Shri Jigneshkumar Govindbhai Savaliya mentions that as on 
26.7.2014, she needed to pay for 207 kgs. @ Rs. 10,000/- which made a total amount 
of Rs. 20,70,000/- out of which an amount of Rs. 17,50,000/- (comprising of cash 
payment of Rs. 6,00,000/-) had been paid and the balance amount payable was Rs. 
3,20,000/-. Shri Jigneshkumar Govindbhai Savaliya has replied this e-mail vide his e-
mail dated 26.7.2014 wherein he has mentioned ‘Confirm it. Thanks’. The text of the 
said e-mail has been reproduced at para 47.7 of the Show Cause Notice. The break-up 
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of an amount of Rs. 10,00,000/- in the said e-mail has been shown as Rs. 3,00,000/- + 
Rs. 3,50,000/- + Rs. 3,50,000/-. This amount has been paid to Shri Jigneshkumar 
Govindbhai Savaliya from the Axis Bank Account No. 058010100247016 of Ms. Divya 
Kishor Bhundia on 29.4.2014, 8.5.2014 and 6.6.2014 respectively as has been 
tabulated at para 47.10 of the Show Cause Notice. This amount was transferred in the 
Bank Account of Ms. Divya Kishor Bhundia by the Noticee No. 1 from his Axis Bank 
Account No. 058010100241274 on the very same dates as apparent from the second 
table at para 47.10 of the Show Cause Notice. These facts reveal that Ms. Nita 
Chunilal Parmar had acknowledged that an amount of Rs. 20,70,000/- was payable to 
Shri Jigneshkumar Govindbhai Savaliya as on 26.7.2014 who confirmed the 
calculation of amount payable, paid and balance amount. So there is a confirmation of 
the said amount from both the persons involved. These facts are also corroborated by 
the evidence in the form of Bank Accounts which indicate a payment of Rs. 3,00,000/-, 
Rs. 3,50,000/- and Rs. 3,50,000/- on 29.4.2014, 8.5.2014 and 8.6.2014 respectively to 
Shri Jigneshkumar Govindbhai Savaliya. Further, it is also revealed that the said 
amount has been transferred by Noticee No. 1 from his Bank Account to the Bank 
Account of Ms. Divya Kishor Bhundia who in turn has made the payments to Shri 
Jigneshkumar Govindbhai Savaliya. Further, Ms. Nita Chunilal Parmar has sent 
another e-mail dated 25.6.2015 to Shri Jigneshkumar Govindbhai Savaliya 
requesting him to send the details of pending payment. Shri Jigneshkumar 
Govindbhai Savaliya in turn has responded by sending an e-mail dated 25.6.2015 
wherein it has been mentioned that the amount payable till 4.4.2015 was Rs. 
15,00,000/- and the details of trips for the further period containing details of the name 
of the passenger, date and quantity have been noted. Ms. Nita Chunilal Parmar, 
working as a Director of M/s Cadillac Metals & Minerals FZCO, which is owned by the 
Noticee No. 1, is a close associate of the Noticee No. 1 as admitted in her statement 
dated 14.10.2019. Further, she has stated that all the dealing with Shri Jigneshkumar 
Govindbhai Savaliya had been undertaken on the instructions of Noticee No. 1. During 
the course of recording the said statement, the advocate of Ms. Nita Chunilal Parmar 
was present at a visible distance and no untoward incident has been reported during the 
course of recording of the statement. Thus, the statement of Ms. Nita Chunilal Parmar 
is voluntary and admissible in evidence. It is of vital importance to mention at this 
juncture that Ms. Nita Chunilal Parmar was admittedly in contact with Shri 
Jigneshkumar Govindbhai Savaliya as per the instructions of the Noticee No. 1 with 
respect to the work allotted by the Noticee No. 1. The admitted version of Ms. Nita 
Chunilal Parmar glaringly points out to the fact that her dealing with Shri 
Jigneshkumar Govindbhai Savaliya was purely on behalf of Noticee No. 1 and as per 
his instructions. Thus, it can be deduced that the e-mail communication made with Shri 
Jigneshkumar Govindbhai Savaliya by her regarding payments to be made for the 
act of facilitation of smuggled gold was on the instructions of Noticee No. 1. 
 
119.7  The Noticee No. 1 has denied the allegations leveled against him on the 
ground that he had nothing to do with the seized gold, that there was no independent 
evidence suggesting his smuggling activities and the allegations had only been based 
on the statements of various persons. The contention of Noticee No. 1 is factually 
incorrect since the allegations leveled against him is not solely based on the statements 
of various persons but the same are also supported by various documentary evidences 
such as the diary seized from the residential premises of Shri Jigneshkumar 
Govindbhai Savaliya, the data storage devices seized from the residential premises of 
Ms. Nita Chunilal Parmar, the evidence in the form of Bank transactions as discussed 
in the foregoing paras, the independent records available at the Airport pertaining to 
arrival of the passengers who had carried the smuggled gold, the e-mail communication 
between him, Shri Jitendrakumar Dhanjibhai Rokad and Shri Mehul Rasikbhai 
Bhimani extracted from the e-mail id of Shri Jitendrakumar Dhanjibhai Rokad and 
the circumstantial evidence emerging during the course of seizure of 24.5 kgs. of gold 
on 4.6.2019. I shall proceed to examine and discuss all the evidences on record for the 
purpose of examining the veracity of the charges alleged against Noticee No. 1. 
 
119.8.1 The starting point for the activity of smuggling of gold from Dubai into India 
invariably would be the point of purchase of gold from Dubai. As already mentioned in 
the foregoing paras, Ms. Nita Chunilal Parmar was the close associate of Noticee No. 
1 and assisted Noticee No. 1 in his day to day activities. The data contained in pen-
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drive No. 3 marked as ‘Imation 16GB’ which was seized from the residential premises of 
Ms. Nita Chunilal Parmar contained the transactions pertaining to the purchase of gold 
by Noticee No. 1 from M/s Vin Gold LLC, Dubai. The purchase data, as found on Page 
Nos. 187 to 194, of the said data storage device reveals the details regarding purchase 
of gold by Noticee No. 1 from M/s Vin Gold LLC, Dubai wherein the Voucher No., date 
and quantity of 1 kg. bar as well as 10 Tola bars have been mentioned. Ms. Nita 
Chunilal Parmar has also stated in her statement dated 14.10.2019 that the said 
documents contain the details of gold purchased by Noticee No. 1 from M/s Vin Gold 
LLC, Dubai. The said statement had been recorded in the visible presence of her 
Advocate and no untoward incident has been reported by the Advocate in this regard. 
The comparison of such purchase of gold with the details found in the diary seized from 
the residential premises of Shri Jigneshkumar Govindbhai Savaliya indicates that 
equivalent quantity of gold has been carried by different passengers within a day or two 
into India. For example, a quantity of 14.916 kgs. of gold (12 kgs. of 1 kg. bars & 25 
pieces of Ten Tola bars weighin 2.916 kgs.) has been purchased by the Noticee No.1 
vide Voucher No. SAL 1922 dated 9.2.2015. As against the said purchase, the details 
available in the diary seized from the residential premises of Shri Jigneshkumar 
Govindbhai Savaliya indicates that Ms. Divya Kishor Bhundia had arrived at SVP 
International Airport on 10.2.2015 and had carried 14 kgs. of gold with her (Entry at Sl. 
No. 41 of the table at Page 8 of the Show Cause Notice dated 24.12.2019). Likewise, 
the Noticee No. 1 had purchased 16.199 kgs. of gold vide Voucher No. SFX 710 dated 
11.2.2015 and as per the details available in the said diary, Smt. Hina Rutugna Trivedi 
had carried 16 kgs. of gold with her on arrival at the SVP International Airport, 
Ahmedbad on 12.2.2015. An illustrative comparison of the details of purchase of gold by 
the Noticee No.1 vis-à-vis the details found in the diary seized from the residential 
premises of Shri Jigneshkumar Govindbhai Savaliya has been tabulated at para 49, 
Page Nos. 77 to 79 of the Show Cause Notice dated 24.12.2019. Further, the Noticee 
No. 1 has also stated in his statement dated 14.10.2019 that the print-outs taken from 
pen-drive No. 3, recovered from the residence premise of Ms. Nita Chunilal Parmar, 
contained the details of purchase of gold from M/s Vin Gold LLC, Dubai.  
 
119.8.2 The fact that gold was purchased in Dubai is also forthcoming from the 
following evidences: 
 

a) Worksheet titled ‘Oct.-Dec.-2013 - Rajubhai’ recovered from the data storage 
device of Ms. Nita Chunilal Parmar containing a sheet titled ‘Statement of 
Sales & Purchase’. The said worksheet [DFS REPORT (208):: DFS-EE-2019-
CF-679-Exh-7-2\ IM19CF679-EXH-7-2\ C\ Backup-06.01.2015\ Company\ 
General Information\Rajubhai\2013\Oct.-Dec.-2013 - Rajubhai.xlsx] reveals 
that during the period from 07/10/2013 to 29/12/2013,  55 kgs of gold was 
purchased in Dubai using an amount of Rs.16,75,57,500/- transferred from India. 

b) Worksheet titled ‘18.07.2014 (RT & RJ)’ [DFS REPORT (214):: DFS-EE-2019-
CF-679-Exh-7-2\ IM19CF679-EXH-7-2\ C\ Back up - 06.01.2015\ Company\ 
General Information\ Rajubhai\Jan.-2015 To.xlsx] containing a sheet titled 
‘Cash Summary’. The said sheet contains the details of the transactions during 
the period from 02/01/2014 to 08/01/2015 regarding the amount transferred from 
India to Dubai, the quantity of gold purchased in Dubai, the price at which the 
gold was purchased in Dubai, the price at which the smuggled gold was sold in 
India, the net profit from sale of the smuggled gold, the amount withdrawn by 
Shri Raju Goswami and the amount transferred back to Dubai. The data in the 
said sheet reveals that 403.84 kgs of Gold was purchased in Dubai for 
Rs.103,62,59,579/- using funds transferred from India and smuggled into India 
and sold for Rs.113,44,77,912/-  earning a net profit of Rs. 9,82,18,333/-. 

c) The worksheet titled ‘Jan.-2015 To’ [DFS REPORT (509) :: DFS-EE-2019-CF-
679-Exh-7-2 \IM19CF679-EXH-7-2 \C \Back Up - 26.03.2015 \Company 
\General Information \Rajubhai \Jan.-2015 To.xlsx] contained in the folder 
named ‘Rajubhai’ retrieved from the data storage devices recovered from the 
residence of Ms. Nita Chunilal Parmar which contains the details of the cash 
received in Dubai, the quantity of gold purchased in Dubai, the price at which the 
gold was purchased, the price at which the smuggled gold was sold in India, the 
name of the carrier who smuggled the gold into India and the date on which the 
gold was smuggled into India. 
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d) The e-mail dated 20.6.2014 sent by Noticee No. 1 from his e-mail id 
rutugna@hotmail.com to Shri Jitendrakumar Dhanjibhai Rokad and Shri 
Mehul Rasikbhai Bhimani which was retrieved from the e-mail id of Shri 
Jitendrakumar Dhanjibhai Rokad during the course of recording his statements 
dated 28.6.2019 and 29.6.2019. The said e-mail contained an attachment of MS-
Excel titled ‘Statement of Buy & Sell Gold for MB & JR’ which is also found to 
contain the details of gold purchased by Noticee No. 1 out of the amount 
financed by Shri Jitendrakumar Dhanjibhai Rokad and Shri Mehul Rasikbhai 
Bhimani. The said e-mail has also been acknowledged by Shri Mehul 
Rasikbhai Bhimani in his statements recorded on 28.6.2019 and 29.6.2019. 
The Noticee No. 1 has also acknowledged the fact that the e-mail id 
rutugna@hotmail.com was created by him and was used for his personal and 
business activities in his statement dated 14.10.2019. 

 
The above documentary evidences indicate that the Noticee No. 1 had purchased gold 
from M/s Vin Gold LLC, Dubai and the said gold had been smuggled into India by the 
different carriers. If at all the said gold was not smuggled into India, it was incumbent 
upon the Noticee No. 1 to furnish the details of legitimate sale of such gold. However, 
the Noticee No. 1 has maintained absolute silence on this aspect. 
 
119.9.1  Another aspect which needs to be examined is the source of funds from 
which such gold had been purchased by Noticee No. 1. The data contained at Page 
Nos. 59 and 60 of the printouts taken from pen-drive No. 3 withdrawn under panchnama 
dated 26.6.2019 drawn at the residential premises of Ms. Nita Chunilal Parmar 
revealed that an amount of Rs. 2.85 crores had been given in cash, jointly by Shri 
Jitendrakumar Dhanjbhai Rokad and Shri Mehul Rasikbhai Bhimani, to the Noticee 
No. 1 as investment in the gold business. The said documents were shown to Shri 
Jitendrakumar Dhanjibhai Rokad, during the course of recording his statement on 
28.6.2019 and 29.6.2019 and he has agreed to the said details. The print outs of sheet 
titled ‘Summary of Funds provided by Mehulbhai, Jitubhai, Vyomeshbhai & 
L’amore’ retrieved from the pen-drive No. 2, seized from the residential premises of Ms. 
Nita Chunilal Parmar revealed the following facts: 
 

a) The entry dated January 2013 shows an amount of Rs. 50,00,000/- received 
from Shri Mehul Rasikbhai Bhimani. 

b) The entry dated 09-03-2013 shows further receipt of Rs. 15,00,000/- from Shri 
Mehul Rasikbhai Bhimani (AED 99,750). 

c) The entry dated 23-03-2013 shows more receipts of Rs. 1,00,00,000/- which is 
converted to AED 6,63,000/-. 

d) The entry dated 17-04-2013 shows receipt of Rs. 40,000,00/- converted to AED 
2,64,800/- from Shri Mehul Rasikbhai Bhimani. 

e) The entry dated 20-05-2013 shows cash of Rs. 50,00,000/- (AED 3,30,500/-) 
paid to Shri Nilesh Bhai Dhakan of L/amore at the advise of Shri Mehul 
Rasikbhai Bhimani.  

f) The entry dated 01-09-2013 shows receipt of AED 10,39,100/- from Shri 
Vyomesh Vinodrai Patel. 

g) The entry dated Sept-2013 shows cash of Rs. 50,00,000/- received from Shri 
Vyomesh Vinodrai Patel.  

 
119.9.2 During the course of search at the residential premises of Shri Sanjay 
Kanubhai Tanti, brother of Shri Bhargav Kanubhai Tanti a laptop computer belonging 
to Shri Bhargav Kanubhai Tanti was recovered. The examination of the data 
contained in the said laptop computer was carried out under panchnama dtd.22/6/2019 
and a document titled ‘DETAILS FOR THE TRANSACTION OF BHARGAVBHAI – 
SANJAYBHAI’ was recovered. An image of the said document has been reproduced at 
para 30 of Show Cause Notice dated 24.12.2019. Examination of the said document 
reveals that an amount of Rs. 27 lakhs was received in Ahmedabad and the same was 
transferred to Dubai (@ AED 5740/- for 1 lakh rupees) where AED 1,54,980/- was 
received. The said amount was used to purchase 1 kilobar at the rate of AED 1,40,815 
and one TT (ten tola) bar at the rate of AED 16,485/- of which the value in Rupee terms 
is Rs.24,53,223/- for 1 kilobar and Rs.2,57,195/- for one TT bar. The selling price of the 
1 kilobar is Rs. 26,51,000/- and Rs. 3,10,729/- for one TT bar. The said document 

mailto:rutugna@hotmail.com
mailto:rutugna@hotmail.com


F.No. VIII/10-65/Pr.Commr/O&A/2019 
 

128 
 

clearly indicates that Shri Bhargav Kanubhai Tanti and Shri Sanjay Kanubhai Tanti 
had transferred Rs.27 lakhs from Ahmedabad to Dubai to Noticee No. 1 and this 
amount was used by Noticee No. 1 to purchase 1.233 kgs of gold in Dubai for 
Rs.27,10,418/- which was subsequently smuggled into India.  
 
119.9.3 Shri Dharmesh Kumar Hariyani has admitted under his statement dated 
30.8.2019 that he had lended Rs. 25 lakhs to Noticee No. 1 in the year 2013 and a 
further fund of Rs. 1 crore in the financial year 2015-16. Shri Dharmesh Kumar 
Hariyani has not denied this fact. On the contrary, even in his reply dated 23.1.2020 to 
the Show Cause Notice dated 24.12.2019, Shri Dharmesh Kumar Hariyani has 
submitted that he had lent an amount of Rs. 1.25 crores to Noticee No. 1. Thus, the 
facts stated in his statement dated 30.8.2019 have also been reiterated in his written 
reply dated 23.1.2020. Shri Harshadbhai Kantibhai Savaliya’s name was appearing 
in the data retrieved from the pen-drive seized from the residential premises of Ms. Nita 
Chunilal Parmar. With regard to this entry, Shri Harshadbhai Kantibhai Savaliya has 
explained in his statement dated 3.9.2019 that the same was related to interest received 
by him on the cash amount of Rs. 1 crore given to Shri Mehul Rasikbhai Bhimani and 
Shri Jitendrakumar Dhanjibhai Rokad. The various evidences in the case indicate 
that Shri Mehul Rasikbhai Bhimani and Shri Jitendrakumar Dhanjibhai Rokad were 
equal partners with Noticee No. 1 in respect to the smuggling of gold. Shri 
Harshadbhai Kantibhai Savaliya has not denied this fact but has rather reiterated the 
same in his written submissions dated 3.3.2020. Likewise, Shri Rajesh B Bambhroliya 
has admitted in his statement dated 15.10.2019 that he had given cash amount to 
Noticee No. 1 on interest and entries in the data recovered from the pen-drive seized 
from the residential premises of Ms. Nita Chunilal Parmar pertained to such 
transactions. Shri Rajesh B Bambhroliya has also reiterated these facts in his written 
reply dated 24.1.2020. 
 
119.9.4 The above evidences demonstrate the fact that Noticee No. 1 had 
received finances from S/Shri Jitendrakumar Dhanjibhai Rokad, Mehul Rasikbhai 
Bhimani, Dharmesh Kumar Hariyani, Harshadbhai Kantibhai Savaliya and Rajesh 
B Bambhroliya and such finances had been used by Noticee No. 1 for the activity of 
smuggling of gold. 
 

119.10.1 Next comes the logistics required for smuggling the gold into India. The 
basic requirements for the act of smuggling of gold into India would be persons who 
would actually carry the gold in India, the travel arrangements for such persons and the 
manner in which the gold would be taken out of the Airport premises by evading the 
Customs Duty. In the instant case, it is seen that the following passengers have carried 
the gold from Dubai into India: 
 

S.No. Name of the Carriers Number of 
Trips 

Total quantity of 
Gold Smuggled 
in to India (in 
Kgs) 

1 Shri Rutugna Arvindkumar Trivedi 9 43 

2 Shri Vimal Shah 7 31 

3 Ms. Divya Kishor Bhundia 92 1607.632 

4 Smt Hina Rutugna  Trivedi 73 1089.559 

5 Shri Dharmagna Arvindkumar 
Trivedi 

72 983.015 

6 Shri Bhargav  Kanubhai Tanti 46 761 

7 Shri Beerendra Singh Yadav 11 257 

8 Shri Beerendra Singh Yadav and 
Shri Mukeshkumar 
Bhaishankarbhai Trivedi 

2 45 

9 Shri Lokesh Sharma 3 69 

 TOTAL  315 4886.206 

  
The above details have been derived from evidence in the form of diary maintained by 
Shri Jigneshkumar Govindbhai Savaliya which was recovered from his residential 
premises under panchnama dated 04.06.2019 and the WeChat messages exchanged 
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between Shri Jigneshkumar Govindbhai Savaliya and Ms. Nita Chunilal Parmar. 
The said details are further corroborated by the evidences in the form of data retrieved 
from the pen-drives recovered from the residential premises of Ms. Nita Chunilal 
Parmar and the e-mails exchanged between Shri Jigneshkumar Govindbhai 
Savaliya and Ms. Nita Chunilal Parmar. 
 
119.10.2 The above named passengers would require air tickets for travelling from 
Ahmedabad to Dubai and back. Shri Sajjubhai M Kanabar, Partner of M/s Travel 
Mentor, Rajkot has stated in his statement dated 11.6.2019 that his firm had booked 
travel tickets for Shri Rutugna Arvindkumar Trivedi, Shri Dharmagna Arvindkumar 
Trivedi, Ms. Divya Kishor Bhundia, Ms. Nita Chunilal Parmar, Shri Lokesh 
Sharma, Shri Bhargav Kanubhai Tanti, Shri Mukeshkumar Bhaishankarbhai 
Trivedi and Smt. Hina Rutugna Trivedi on the reference of Noticee No. 1 and he had 
submitted a ledger account of Noticee No. 1, as maintained in his books of accounts, for 
the bookings made for the period 2017-18. He has also stated that he was engaged in 
the activity of booking of travel tickets for Noticee No. 1 since 2014-15 and all the 
payments were made by Noticee No. 1 in cash which was received through various 
angadias from Ahmedabad. The deposition of Shri Sajjubhai M Kanabar is supported 
by the ledger account submitted by him which actually shows booking of travel tickets in 
respect of the above mentioned persons and all the said bookings have been accounted 
for in the ledger of Noticee No. 1. A statement of Shri Milan Raythatha who was 
previously working as a General Manager with M/s Travel Mentor and later on was a 
Partner of M/s S R Tours & Travels, Ahmedabad was recorded on 20.6.2019 wherein 
he has confirmed the version of Shri Sajjubhai M Kanabar. He has further stated that 
the Noticee No. 1 had instructed him that the booking, changes and cancellations, if any 
should be undertaken only on his or Ms. Nita Chunilal Parmar’s call. He has also 
stated that the money was given to him in cash and mostly Ms. Nita Chunilal Parmar 
used to give him the money. Shri Milan Raythatha has also stated that after starting 
his firm M/s S R Tours & Travels, he did the business of booking travel tickets and 
hotels with Ms. Nita Chunilal Parmar for the period from 6.11.2018 to 29.5.2019. 
 
119.10.3 In his statement dated 19.7.2019, Shri Manoj Mishra, Proprietor of M/s 
Manish Tours and Travels, Ahmedabad has stated that he used to book travel tickets 
for Noticee No. 1 and all the communication in this regard was made with Ms. Nita 
Chunilal Parmar. He further stated that he did not raise any bills for the ticket booking 
and had prepared an MS-Excel sheet regarding the ticket booking and had produced a 
copy of such excel sheet. The said excel sheet reveals that tickets have been booked 
for Noticee No. 1, Smt. Hina Rutugna Trivedi, Shri Bhargav Kanubhai Tanti, Shri 
Dharmagna Arvindkumar Trivedi, Ms. Divya Kishor Bhundia, Shri Lokesh Sharma 
and Shri Beerendra Singh Yadav. All the said persons have acted as carriers of the 
gold from Dubai to India.  
 
119.10.4 Print-outs of Page Nos. 1 to 56 had been taken from the pen-drive No.2, 
recovered from the residential premises of Ms. Nita Chunilal Parmar, under 
panchnama dated 28.6.2019. Page Nos. 17, 18 and 26 to 31 of the said printouts 
contain a sheet titled ‘Purchase & Sales Register for the Bars Imported from 
various locations’. Amongst the other details contained in the said data, the details of 
travelling expenses (including Visa charges) is appearing and corresponding name of 
the person who carried the gold in India and date of arrival depicts the names of Noticee 
No.1, Shri Vimal Shah, Smt. Hina Rutugna Trivedi, Shri Dharmagna Arvindkumar 
Trivedi, Ms. Divya Kishor Bhundia and Shri Bhargav Kanubhai Tanti.  
 
119.10.5  After carrying the gold from Dubai to India, the logistic arrangements for 
clearance of the said gold from the Airport premises without declaring the same to the 
Customs and without payment of Customs Duty thereon would be required. The Noticee 
No. 1 had made these arrangements with Shri Jigneshkumar Govindbhai Savaliya, 
working as an Assistant Duty Officer with M/s Globe Ground India Pvt. Ltd., who used 
to collect the gold from the passenger at some point during the transit of the passenger 
from the Aircraft to the Customs area. For this act, Shri Jigneshkumar Govindbhai 
Savaliya was paid an amount of Rs. 10,000/- per kg. of gold. These facts have been 
admitted by Shri Jigneshkumar Govindbhai Savaliya in his statement dated 
5.6.2019. Further, these facts find corroborative evidence in the form of the diary 
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recovered from the residential premises of Shri Jigneshkumar Govindbhai Savaliya 
wherein it has been written ‘20L Received on 01 June 2017 at Show Room’ on the 
page bearing date 24th September 2016. The Page bearing dated 25th September 2016 
also depicts an entry ’22 Sep 10L and 16 Oc 15L’. The fact that payments have been 
made to Shri Jigneshkumar Govindbhai Savaliya is also forthcoming from the sheets 
titled ‘Purchase & Sales Register for the Bars Imported from various locations’ 
which have been retrieved from the pen-drive withdrawn from the residential premises 
of Ms. Nita Chunilal Parmar wherein the details of payments made to Shri 
Jigneshkumar Govindbhai Savaliya has been shown in Column No. 20. Ms. Nita 
Chunilal Parmar had been shown the statement titled ‘Purchase & Sales Register for 
the Bars Imported from various locations’ during the course of recording her 
statement on 14.10.2019 and it is pertinent to note that she has not denied the veracity 
of the details contained therein. 
 
119.11 The entire chain of smuggling of gold would terminate with the sale of 
such gold. The details such as sale price and net profit gained out of sale of such 
smuggled gold have been noted in the statement titled ‘Purchase & Sales Register for 
the Bars Imported from various locations’ which has been retrieved from the pen-
drive seized from the residential premises of Ms. Nita Chunilal Parmar. The said 
statement shows the complete consignment-wise details such as the name of the 
person who carried the gold into India, arrival date of the passenger, the purchase price 
of the consignment, all the expenses comprising of travelling, accommodation, courier/ 
angadia, payments made to Shri Jigneshkumar Govindbhai Savaliya and the net 
profit gained from the said consignment. Similar details pertaining to purchase and sale 
of such gold are also appearing in the excel file titled ‘Balance Confirmation & Yield 
on Investments of MB & JR’ which have been retrieved from the pen-drive seized from 
the residential premises of Ms. Nita Chunilal Parmar. During the course of recording 
the statement of Shri Jitendrakumar Dhanjibhai Rokad, he was shown the said excel 
file and he elaborately explained the details of data contained therein at para 22.13 of 
the Show Cause Notice dated 24.12.2019. Further, he has explained one entry dated 
22.1.2014 at length wherein he has categorically stated that the entry reflected at Sl. 
No. 01 of the column ‘Transaction Reference’ indicated that 310513.5 AED which was 
equivalent to Rs.55,35,000/- @ 5610 Dirhams per 1 lac Rupees was transferred to 
Dubai. Out of the said transferred amount gold (Kilo Bars) at the rate of 1,46,574 AED 
per kg. was purchased and the said purchased gold was illegally brought into India from 
Dubai and sold into Indian market at Rs.29,78,000/- per kg. In the said transaction 
Gross Profit earned towards sale of 1 kg. gold was Rs.3,65,270/- and after deducting 
expense of Rs.75,000/-, Net Profit came to Rs.2,90,270/- per kg. The said transaction 
pertained to 2 kgs. gold and accordingly, the total net profit earned in Indian Rupees 
towards bringing the above quantity of gold in India from Dubai was Rs. 5,80,540/-. 
Further, he has explained that the executive summary contained at third page of 
printouts of the file attached to e-mail dated 20.6.2014, sent by Noticee No. 1 to Shri 
Mehul Rasikbhai Bhimani and himself, contained the information to the effect that total 
profit since January-2014 to till date through trading business was INR Rs.70,26,286/- 
and the profit share of each partner was Rs.23,42,095/-. Regarding the profit share, 
Shri Jitendrakumar Dhanjibhai Rokad has stated that the profit was to be equally 
shared amongst himself, Noticee No. 1 and Shri Mehul Rasikbhai Bhimani as per 
their mutual agreement. During the course of recording the statement of Noticee No. 1 
on 14.10.2019, all the above documents were shown to him and it is pertinent to note 
that he has not denied the contents of the said documents. These facts clearly indicate 
that the smuggled gold was sold in India and Noticee No.1 had earned a profit out of 
such sales. 
 
119.12.1 The Noticee has contended that the printouts of screen-shots of Chat 
messages and e-mails retrieved during the course of recording the statement of Shri 
Jigneshkumar Govindbhai Savaliya and the printouts taken from the pen-drives 
seized from the residence of Ms. Nita Chunilal Parmar were not admissible as 
evidence in terms of the provisions of Section 138C(4) of the Customs Act, 1962. In this 
regard it is to mention that Section 65B of the Indian Evidence Act, 1872 and Section 
138C(4) of the Customs Act, 1962 are pari materia. The lndian Evidence Act, 1872 
stipulates that the documentary evidence includes electronic records also. The relevant 
provision of the said Act reads asunder:- 
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3. lnterpretation-clause.-ln this Act the following words and expressions 
areused in the following senses, unless a contrary intention appears from 
the context: - 
‘Document’– 'Document’ means any matter expressed or described upon 
any substance by means of letters, figures or marks, or by more than one 
of those means, intended to be used, or which may be used, for the 
purpose of recording that matter. 

lllustrations 
A writing is a document; 
Words printed lithographed or photographed are documents; 
A map or plan is a document; 
An inscription on a metal plate or stone is a document; 
A caricature is a document- 
 
"Evidence"-"Evidence"means and includes - 
(1) all statements which the Court permits or requires to be made before it 
by witnesses, in relation to matters of fact under inquiry; such statements 
are called oral evidence: 
(2) all documents including electronic records produced for the inspection 
of the Court; such documents are called documentary evidence 
 
the expressions ‘Certifying Authority’, ‘Electronic Signature’, ‘Electronic 
Signature Certificate’,‘electronic form’, ‘electronic records’,‘inforntation’, 
‘secure electronic record’, ‘secure digital signature’ and "subscriber' shall 
have the meanings respectively assigned to them in the lnformation 
Technology Act,2000 (21 of 2000). 

 
119.12.2 Thus, the Wechat messages, Whatsapp messages, e-mail communication 
between the Noticee No. 1, Shri Jitendrakumar Dhanjibhai Rokad and Shri Mehul 
Rasikbhai Bhimani and the e-mail communication between Shri Jigneshkumar 
Govindbhai Savaliya and Ms. Nita Chunilal Parmar are "electronic records" as per 
Section 2 of the lnformation Technology Act, 2000 which reads as under: 
 

2. Definitions.-(1) ln this Act, unless the context otherwise requires,- 
(t) electronic record means data, record or data generated, image or 
sound stored, received or sent in an electronic form or micro film or 
computer generated micro fiche; 

 
Vide Section 65B, special provisions under the lndian Evidence Act, 1872 have been 
made with respect to electronic records and cognisance to such electronic records has 
been given under Section 65A of the lndian Evidence Act, 1872 which reads as under: 
 

65A. Special provisions as to evidence relating to electronic record.– The 
contents of electronic records may be proved in accordance with the 
provisions of Section 65B. 

 
119.12.3 The data contained in the pen-drives seized from the residential premises 
of Ms. Nita Chunilal Parmar is admissible in as much as the said data has been 
authenticated by virtue of the following reports of the Directorate of Forensic Science: 
 

i) DFS REPORT (807) :: DFS-EE-2019-CF-679-Exh-7-2 \IM19CF679-EXH-7-2 \C 
\Backup - 12.03.2015 \Company \General Information \Rajubhai\Cash.xlsx – 
Pertaining to the worksheet titled ‘Cash’ contained in a folder titled ‘Rajubhai’ was 
recovered from the data storage device (pen drive) of Ms. Nita Chunilal Parmar 
 

ii) DFS REPORT (748) :: DFS-EE-2019-CF-679-Exh-7-2\IM19CF679-EXH-7-
2\C\Backup-12.03.2015\Company\ General Information\MB- 
JR\2015\payment sheet towards to mehulbhai_ Jitubhai. pdf – Pertaining to 
the details of payments received by S/Shri Mehul Rasikbhai Bhimani and 
Jitendrakumar Dhanjibhai Rokad comprising of the scanned copy of a signed 
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document retrieved from the Pen drive recovered from the residential premises of 
Ms. Nita Chunilal Parmar. 
 

iii) DFS REPORT (485) :: DFS-EE-2019-CF-679-Exh-7-2 \IM19CF679-EXH-7-2 \C 
\Back up - 06.01.2015 \Company \General Information \Rajubhai \2013 
\Rajubhai and Cadillac \17.05.13 \01.07.2013 \ Rajubhai - 17.05.13 To 
01.07.13.xlsx – Containing the details of transfer of funds received from Shri 
Pramodgiri Premgiri Goswami, its transfer to Dubai, utilisation of these funds in 
Dubai for purchase of Gold, the smuggling of gold to India, the expenses incurred 
towards the carrier of the smuggled gold, the expenses incurred towards 
payments to Shri Jigneshkumar Govindbhai Savaliya for his role in the 
smuggling of gold and the net profits arising out of the sale of the smuggled gold 
in India. 
 

iv) DFS REPORT (208):: DFS-EE-2019-CF-679-Exh-7-2\ IM19CF679-EXH-7-2\ C\ 
Backup-06.01.2015\ Company\ General Information\Rajubhai\2013\Oct.-
Dec.-2013 - Rajubhai.xlsx – Pertaining to the sheet titled ‘Statement of Sales & 
Purchase’ which contains details of the money received from India, the quantity 
of gold purchased in Dubai, the amount at which the gold was purchased in 
Dubai, the amount at which the smuggled gold was sold in India, the  payments 
made to Shri Jigneshkumar Govindbhai Savaliya for his role in smuggling the 
gold, the payments made to the carrier for smuggling the gold, the gross profit 
and net profit as well as its equal distribution between Shri Rutugna 
Arvindkumar Trivedi and Shri Pramodgiri Premgiri Goswami. 
 

v) DFS REPORT (199):: DFS-EE-2019-CF-679-Exh-7-2\IM19CF679-EXH-7-2\ C\ 
Back up - 06.01.2015\ Company\ General Information\ Rajubhai\ 2013\ 
Rajubhai and Cadillac\ April-2013\ New -Dasharath Silver Art - Status as on 
18 - 04 - 2013.xlsx – Containing the details of the transactions during the period 
from 05/03/2013 to 18/04/2013 along with the net profit of Rs.31,72,204/- is 
indicated. This sheet also shows equal distribution of the net profit between 
Noticee No. 1 and Shri Pramodgiri Premgiri Goswami as Rs.15,86,102/- each. 
 

vi) DFS REPORT (214):: DFS-EE-2019-CF-679-Exh-7-2\ IM19CF679-EXH-7-2\ C\ 
Back up - 06.01.2015\ Company\ General Information\ Rajubhai\Jan.-2015 
To.xlsx – Pertaining to the sheet titled ‘Cash Summary’ was found which 
contained the details of the transactions during the period from 02/01/2014 to 
08/01/2015 regarding the amount transferred from India to Dubai, the quantity of 
gold purchased in Dubai, the price at which the gold was purchased in Dubai, the 
price at which the smuggled gold was sold in India, the net profit from sale of the 
smuggled gold, the amount withdrawn by Shri Pramodgiri Premgiri Goswami. 
As per this sheet, 403.84 kgs of Gold was purchased in Dubai for 
Rs.103,62,59,579/- using funds transferred from India and smuggled into India 
and sold for Rs.113,44,77,912/-  earning a net profit of Rs. 9,82,18,333/-. 
 

vii) DFS REPORT (509) :: DFS-EE-2019-CF-679-Exh-7-2 \IM19CF679-EXH-7-2 \C \Back Up - 
26.03.2015 \Company \General Information \Rajubhai \Jan.-2015 To.xlsx – Pertaining 

to the folder named ‘Rajubhai’ retrieved from the data storage devices recovered 
from the residence of Ms.Nita Chunilal Parmar containing the details of the 
cash received in Dubai, the quantity of gold purchased in Dubai, the price at 
which the gold was purchased, the price at which the smuggled gold was sold in 
India, the name of the carrier who smuggled the gold into India and the date on 
which the gold was smuggled into India. The carriers mentioned in the worksheet 
are Smt Hina Rutugna Trivedi, Ms. Divya Kishor Bhundia, Shri Dharamgna 
Trivedi and Shri Bhargav Tanti and details contained in the said worksheet 
pertain to the period from 02.01.2015 to 28.03.2015 and during this period 
223.26 kg. of gold was purchased in Dubai for Rs.56,29,35,663/- and smuggled 
into India and sold in India for Rs.60,49,71,342/-. 
 

viii) DFS REPORT (508) :: DFS-EE-2019-CF-679-Exh-7-2 \IM19CF679-EXH-7-2 \C 
\Back Up - 26.03.2015 \Company \General Information \Rajubhai \Cash.xlsx 
– Pertaining to worksheet titled ‘Cash” in the said folder ‘Rajubhai’ containing 
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details of the amounts paid to different persons and as per this worksheet an 
amount of Rs.1,00,00,000/- was paid to Shri Raju Goswami in 2015. 
 

ix) DFS REPORT (205) :: DFS-EE-2019-CF-679-Exh-7-2\IM19CF679-EXH-7-
2\C\Backup-06.01.2015\Company\General Information\Rajubhai\2013\ 
Rajubhai and Cadillac\Travel Mentor.xlsx – Pertaining to the folder named 
‘Travel Mentor.xlsx’ retrieved from the data storage devices recovered from the 
residence of Ms. Nita Chunilal Parmar containing the details of the cash 
payments made by Shri Dilipbhai i.e. Shri Dilipgiri Premgiri Goswami, to the 
travel agent M/s Travel Mentor for the tickets booked for Noticee No. 1. 
 

x) DFS REPORT (510):: DFS-EE-2019-CF-679-Exh-7-2 \IM19CF679-EXH-7-2 \C 
\Back Up - 26.03.2015 \Company \General Information \Rajubhai \Vipulbhai 
Joshi.xlsx – Containing the details of the carriers and the dates on which the 
gold was smuggled by them into India. The data reveals that during the period 
from 29/11/2014 to 20/3/2015, Shri Vipulbhai Joshi had transferred 
Rs.17,54,35,493/- from India to Dubai, which was used to purchase 69.60 kg of 
Gold in Dubai for Rs. 4,55,31,542/-,  smuggled into India by Noticee No. 1 as 
well as other carriers – Shri Dharamgna Arvindkumar Trivedi, Smt. Hina 
Rutugna Trivedi, Ms. Divya Kishor Bhundia and Shri Bhargav Kanubhai 
Tanti and  sold in India  for Rs.4,86,13,000/- earning a net profit of 
Rs.70,59,986/- and 30% profit share of Shri Vipul Joshi was Rs.21,17,996/-, out 
of which Rs.14,76,000/- was paid to him on 03/02/2015. 
 

xi) DFS REPORT (508):: DFS-EE-2019-CF-679-Exh-7-2 \IM19CF679-EXH-7-2 \C 
\Back Up - 26.03.2015 \Company \General Information\Rajubhai \Cash.xlsx – 
Containing the details of smuggling cash given to Noticee No. 1 by Shri Vipul 
Joshi which was used for purchase of 69.60 kgs of Gold from Dubai for 
Rs.4,55,31,542/- and sold in India for Rs.4,86,13,000/- 
 

xii) DFS REPORT (485) :: DFS-EE-2019-CF-679-Exh-7-2 \IM19CF679-EXH-7-2 \C 
\Back up - 06.01.2015 \Company \General Information \Rajubhai \2013 
\Rajubhai and Cadillac \17.05.13 \01.07.2013 \ Rajubhai - 17.05.13 To 
01.07.13.xlsx] – Pertaining to the data recovered from the data storage device of 
Ms. Nita Chunilal Parmar, containing details of the smuggling of gold from 
March, 2013 to June, 2013. The data reveals that 75 kgs of Gold was 
smuggled into India during period from 17.5.13 to 1.7.13.  
 

The above reports fulfil the requirements of provisions of Section 65(B)(4) of the lndian 
Evidence Act, 1872 which reads as under: 
 

65B. Admissibility of electronic records. - 
(4) ln any proceedings where it is desired to give a statement in evidence 
by virtue of this section, a certificate doing any of the following things, that 
is, to say. - 
(a) identifying the electronic record containing the statement and 
describing the manner in which it was produced: 
(b) giving such particulars of any device involved in the production of that 
electronic record as may be appropriate for the purpose of showing that 
the electronic record was produced by a computer; 
(c) dealing with any of the matters to which the conditions mentioned in 
sub-section (2) relate, and purporting to be signed by a person occupying 
a responsible official position in relation to the operation of the relevant 
device or the management of the relevant activities (whichever is 
appropriate) shall be evidence of any matter stated in the ceftificate; and 
for the purposes of this sub-section it shall be sufficient for a matter to be 
stated to the best of the knowledge and belief of the person stating it. 

 
119.12.4 The provisions of Section 65B of the Indian Evidence Act are pari materia 
to the provisions of Section 138C(4) of the Customs Act and the same stipulate that the 
source of the document should have been identified, the manner in which it was 
produced should have been described and the document should be certified by the 
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responsible person. In the instant case, it is to mention that the smart phones are 
equivalent to computers in as much as such devices give access to and facilitate 
sending and receiving e-mails as well as provide the facility to communicate by virtue of 
other applications such as Wechat. There is nothing on record, which suggests, even by 
a whiff that the data storage devices used by Ms. Nita Chunilal Parmar were ever 
tampered before they were put under seizure. The Directorate of Forensic Science, 
Govt. of Gujarat has given their reports, as listed above, with respect to the data 
retrieved from such data storage devices and as such the same confirms to the 
admissibility of evidence in terms of the provisions of Section 65B of the lndian 
Evidence Act, 1872. Further, it is on record that the e-mail sent by Noticee No. 1 to Shri 
Jitendrakumar Dhanjibhai Rokad and Shri Mehul Rasikbhai Bhimani was retrieved 
from the e-mail id of Shri Jitendrakumar Dhanjibhai Rokad during the course of 
recording his statements dated 28.6.2019 and 29.6.2019 and the printouts of the same 
were duly signed by Shri Jitendrakumar Dhanjibhai Rokad and as such the source of 
the data was identified, the manner in which it was produced has been described in the 
statement and the said printouts have been signed and certified by the recipient of the 
e-mail and therefore the same is admissible as evidence in terms of the provisions of 
Section 65B of the Indian Evidence Act, 1872. Likewise, the e-mail chats between Shri 
Jigneshkumar Govindbhai Savaliya and Ms. Nita Chunilal Parmar have been 
retrieved from the e-mail id of Shri Jigneshkumar Govindbhai Savaliya during the 
course of recording his statement dated 5.6.2019 and as such the source of the data 
was identified, the manner in which it was produced has been described in the 
statement and the said printouts have been signed and certified by the recipient of the 
e-mail. Also, screen-shots of the Wechat messages between Shri Jigneshkumar 
Govindbhai Savaliya and Ms. Nita Chunilal Parmar have been mailed to e-mail id 
Supairport-custahd@nic.in by Shri Jigneshkumar Govindbhai Savaliya from his email 
id jgkrishna@gmail.com and duly signed by him during the course of recording his 
statement dated 5.6.2019. Thus, the source of all the above electronic records and the 
manner in which it was produced has been recorded and the documents have been 
signed by the participants of the document themselves. Therefore, the requirements of 
law in respect to all the electronic records stand satisfied and all the above records are 
admissible in evidence in terms of the provisions of Section 138C(4) of the Customs 
Act, 1962. 
 
119.12.5 In view of the above, I find that the evidences in the form of data contained 
in the e-mail sent by Noticee No. 1 to Shri Jitendrakumar Dhanjibhai Rokad and Shri 
Mehul Rasikbhai Bhimani, the pen-drives seized from the residential premises of Ms. 
Nita Chunilal Parmar, e-mail chats between Shri Jigneshkumar Govindbhai 
Savaliya and Ms. Nita Chunilal Parmar and the Wechat messages between Shri 
Jigneshkumar Govindbhai Savaliya and Ms. Nita Chunilal Parmar are admissible in 
evidence in terms of the provisions of Section 138C(4) of the Customs Act, 1962 read 
with Section 65B of the Indian Evidence Act, 1872. 
 
119.12.6 The Noticee No. 1 has cast a shadow of doubt regarding the veracity of 
the diary recovered from the residential premises of Shri Jigneshkumar 
Govindbhai Savaliya and also submitted that such third party evidence cannot be 
relied upon in absence of corroborative evidence. In this regard, it is to mention that 
the search of the residential premises of Noticee No. 2 commenced at 11.45 hrs. 
on 4.6.2019 and ended at 14.15 hrs. on 4.6.2019 and it would be foolhardy to say 
that the diary was created within the duration of 2 hrs. and 30 minutes consumed 
during the search. This is fortified by the fact that a search was conducted later at 
the residential premises of Ms. Nita Chunilal Parmar wherein 4 pen-drives were 
recovered. The data contained in the worksheets retrieved from such pen-drives is 
found to be matching with the details mentioned in the diary recovered from the 
residential premises of Shri Jigneshkumar Govindbhai Savaliya. On an 
illustrative basis one such entry found in the diary against date 3.1.2015 shows that 
Smt. Hina Rutugna Trivedi carried 10 kgs. of gold. The corresponding entry in the 
worksheet titled ‘Jan.-2015’ available in the folder titled ‘Rajubhai’ [DFS Report 
(509) :: DFS-EE-2019-CF-679-Exh-7-2 \IM19CF679-EXH-7-2 \C \Back Up - 
26.03.2015 \Company \General Information \Rajubhai \Jan.-2015 To.xlsx], contains 
the following details against the date 03.01.2015: 
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Description      :- RT/Hina - 10 Kg. - Personal Trip 
Cash Received in AED :- 8,10,643 
Total Balance in AED   :- 15,43,155 
KG.         :- 10.00 
Pur Rate AED      :- 13,93,300 
Pur Rate INR       :- 2,46,60,177 
Sale Rate INR      :-  2,66,20,000 
G.P. INR       :- 19,59,823 
Total Expense INR      :- 4,14,600 
N.P INR       :-  15,45,223 
Bal AED       :- 1,49,855 

 
Likewise the entry dated 15.11.2014 in the diary recovered from the residential 
premises of Shri Jigneshkumar Govindbhai Savaliya reveals that 6 kgs. of gold 
has been carried by Smt. Hina Rutugna Trivedi. The corresponding entry in the 
worksheet against the date 15.11.2014 in the worksheet titled ‘Cash’ contained in the 
folder titled ‘Rajubhai’ [DFS Report (508) :: DFS-EE-2019-CF-679-Exh-7-2 
\IM19CF679-EXH-7-2 \C \Back up - 06.01.2015 \Company \General Information 
\Rajubhai \Cash.xlsx] depicts the following information: 
 

Description    :-  Hina Alon - 6 Kg. + 6 TT 
Dharam- Amt. in Rs.  :-   - 
Jignesh- Amt. in Rs.  :- 60,000/- 
Tejas - Amt. in Rs.    :- 25,000/- 
Bhargav Tanti  :-  -  

 
The fact that the entries in the diary recovered from the residential premises of Shri 
Jigneshkumar Govindbhai Savaliya on 4.6.2019 are found to be matching with the 
data contained in the pen-drives recovered from the residential premises of Ms. Nita 
Chunilal Parmar at a later date i.e. 26.6.2019 amply demonstrates the veracity of the 
data contained in the diary recovered from the residential premises of Shri 
Jigneshkumar Govindbhai Savaliya and the shadow of doubt raised by Noticee No. 1 
regarding its authenticity is baseless. 
 
119.13 The above evidence points out the facts that the Noticee No. 1 has 
purchased gold in Dubai, arranged finances for purchase of the same from various 
persons as discussed hereinabove, made travel arrangements for the passengers who 
have carried the gold in India and also made arrangements for clearance of the gold 
from the Airport premises without declaration and without payment of appropriate 
Customs Duty on the same and the said smuggled gold was finally sold in India. All 
these facts have been derived at on the basis of documentary evidences as well as oral 
evidences as discussed above. Thus, the argument of Noticee No. 1 to the effect that 
the allegations leveled against him are solely on the basis of the statements of various 
persons is not maintainable. 
 
119.14 Noticee No. 1 has argued that the statement of a person is not admissible 
as evidence unless he was examined before the adjudicating authority. Reliance has 
been placed on the case laws of M/s Jindal Drugs Pvt. Ltd. reported at 2016 (340) ELT 
67 (P&H), M/s G-Tech Industries reported at 2016 (339) ELT 209 (P&H), M/s J & K 
Cigarettes Ltd. reported at 2009 (242) ELT 189 (Delhi) and M/s Dhariwal Industries Ltd. 
reported at 2015 (325) ELT 532 (Kar) in support of his argument. In this regard, I find 
that the principles of natural justice provide that the statements on which the department 
intends to rely upon are required to be made available to the person against whom they 
are being put to use. On receipt of such statements, it is for the defendant to point out 
irregularities, if any, on the basis of cogent evidence. It is not necessary to examine 
such persons whose statements have been recorded. This principle of law has been 
rightly laid down by the Hon’ble High Court of Bombay in the case of Gyan Chand Sant 
Lal Jain reported at 2001 (136) ELT 9 (Bom) wherein it has been observed as under:  

 
In other words, it seems to be a fairly settled position in law that it is 
not necessary that persons whose statements have been previously 
recorded must be examined in the presence of the party against 
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whom such previous statements are intended to be used. The rules of 
natural justice do require that their previous statements must be made 
available to the party against whom they were intended to be used and 
such party must be given a fair opportunity to explain the same or 
comment on them. What would amount to fair opportunity would depend 
upon the facts and circumstances of each case and since in the instant 
case such previously recorded statements of Omprakash Kedia 
together with all the books of account were made available to the 
petitioners and since by the show cause notice the petitioners were 
expressly informed that such previous statements and the books 
were going to be used as evidence against them, we do not think it 
was necessary for the respondent to examine Kedia in chief or to get 
his previous statements confirmed from him and no breach of 
natural justice on that account was involved and it was upto the 
petitioners to explain those statements or 'comment thereon in such 
manner as they liked. 

 
The ratio of the above case law is squarely applicable to the facts of the present case 
since the documentary as well as oral evidence, on which the department has relied 
upon, has been made available to Noticee No. 1. However, the Noticee No. 1 has not 
refuted the contents of the statements by presenting cogent documentary evidence and 
have also failed to prove that the statements of the concerned persons are 
false.Further, the Hon’ble High Court of Chhattisnarh has also held in the case of M/s N 
R Sponge Pvt. Ltd. reported at 2020 (372) ELT 321 (Chhatisgarh) that the statement 
is admissible in evidence for the purpose of quantification of duty or extent of evasion. 
The relevant text of the same is reproduced under: 

 

22. The mandate is crystal-clear from sub-section (1) of Section 9D of 
the Act, 1944 (to consider the extent and applicability). The statute makes 
it point blank that, it is for the purpose of proving, in any prosecution for an 
offence under the Act, before a Court. This clearly means that the 
statement given by a person can be accepted as relevant by a Court in a 
‘prosecution proceeding’ for an offence either under clause (a) i.e. when 
the person who made statement is dead or cannot be found or incapable 
of giving evidence or such other circumstances as mentioned therein or 
under (b) i.e. when the person who made the statement is examined as 
witness in the case before the Court, when the Court having regard to the 
circumstances of the case, is of the opinion that the statement should be 
admitted in evidence in the interest of justice. To put it more clear, the 
rigor is more with regard to the circumstance when it relates to a 
‘prosecution for an offence’ under the Act i.e. to punish the guilty. 
When sub-section (2) of Section 9D says that the provisions of sub-
section (1) shall apply ‘as far as may be’ in relation to any proceedings 
under the Act other than a proceeding before a Court, as they apply in 
relation to proceedings before the Court, it is explicitly clear that it can 
have extended application only in relation to an instance of inflicting 
the punishment for the offence and not for the quantification of the 
duty or extent of evasion. In other words, fixation of duty evaded is one 
thing, and mulcting of penalty for the offence in respect of such evasion is 
a different thing. When the statement not recorded before the Adjudicating 
Authority cannot be relied upon to inflict penalty, it may still govern the 
field (if supported by other materials to reach the conclusion) insofar as 
fixation of quantum of duty evaded is concerned. 

 
In view of the above, I find that non-conducting of examination in chief of the person 
whose statement has been recorded does not amount of violation of natural justice and 
the statements are admissible in evidence especially when they are supported by other 
evidence. In the instant case, the statements of the various persons which have been 
relied upon are supported by documentary evidence in the form of diary recovered from 
the residential premises of Shri Jigneshkumar Govindbhai Savaliya, pen-drives 
recovered from the residential premises of Ms. Nita Chunilal Parmar, e-mail 
communication between Noticee No. 1 and others as elaborately discussed 
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hereinabove and the Wechat messages between Shri Jigneshkumar Govindbhai 
Savaliya and Ms. Nita Chunilal Parmar. Accordingly,I find that the contentions of 
Noticee No. 1 are not tenable. 
 
119.15 It has been contended that he had not worked with Shri Jigneshkumar 
Govindbhai Savaliya or Shri Lokesh Sharma and he had mentioned the same in his 
statement. However, the evidence in the form of bank transactions as mentioned at 
para 119.4 hereinabove clearly indicates that Noticee No. 1 has made payments to Shri 
Jigneshkumar Govindbhai Savaliya. The evidence in the form of statements retrieved 
from the pen-drives recovered from the residential premises of Ms. Nita Chunilal 
Parmar also confirms the fact that Noticee No.1 had made payments to Shri 
Jigneshkumar Govindbhai Savaliya. This fact has also been admitted by Shri 
Jigneshkumar Govindbhai Savaliya in his statement dated 5.6.2019 and the details of 
payment received have also been found mentioned in the diary maintained by Shri 
Jigneshkumar Govindbhai Savaliya. Further, Shri Lokesh Sharma has also stated in 
his statement dated 5.6.2019 that Noticee No. 1 had sent him a Whatsapp message to 
the effect that he would be given gold at the Dubai Airport by Smt. Hina Rutugna 
Trivedi. Thus, the submissions of Noticee No. 1 to the effect that he had not worked 
with Shri Jigneshkumar Govindbhai Savaliya or Shri Lokesh Sharma are negated 
by the documentary evidence available on record. 
 
119.16 Noticee No. 1 has further contended that there was no evidence that Shri 
Mehul Bhimani, Shri Jitendra Rokad, Shri Raju Goswami, Shri Dilipgiri Goswami and 
Shri Vipul Joshi had given him any cash amount during the period of 5 years.However, 
the contention is found to be factually incorrect in light of the documentary evidence as 
discussed at paras 119.9.1 to 119.9.4 above. Further, it has been submitted that the 
statement of the persons on the basis of which the allegations have been leveled 
against him, are co-accused and no action could be taken only on the basis of the 
statement of a co-accused. Reliance was placed on the case laws of Hasan Ali reported 
at 2001 (138) ELT 197 (T), Rajendra Prasad reported at 2001 (136) ELT 925 (T) and 
Birendra Kumar Singh reported at 2006 (198) ELT 460 (T) and others as listed at para 
64.3 above. In all the said case laws cited by Noticee No. 1, the decisions had been 
rendered on the ground that the statement of the co-accused was the sole basis for 
making the allegations and such statements were uncorroborated. However, the facts of 
the case at hand differ from the said case laws in as much as the statements of the co-
noticees have been duly corroborated by documentary evidence as amply discussed 
hereinabove. Thus, the ratio of the case laws cited by Noticee No. 1 would not be 
applicable to the facts of the present case. Further, I find that various persons had 
formed an understanding with Noticee No. 1 and hatched a conspiracy to smuggle gold 
from Dubai in India. The manner in which the persons had conspired with Noticee No.1 
has been discussed at length hereinabove wherein the carriers have carried the gold in 
India, Shri Jigneshkumar Govindbhai Savaliya has played the part of clearance of 
gold from the Airport premises by evading the Customs Duty and others named 
hereinabove have financed the activity of purchase of the smuggled gold at the behest 
of Noticee No. 1. All the persons who have given inculpatory statements are a part of 
the conspiracy with Noticee No. 1 and were all involved in the common interest of 
smuggling of gold in India. Thus, anything admitted by them with reference to their 
common interest in the conspiracy can very well be used at admissible evidence. My 
findings to this effect are aptly supported by the decision of Hon’ble High Court of Delhi 
in the case of S K Jain reported at 2016 (333) ELT 89 (Del) wherein it has been held 
as under: 
 

In the case at hand, there is a recovery of foreign currency from the co-
accused. The relationship of employer and employee has been admitted 
both by the petitioner and the co-accused. The statement of the co-
accused and the other documents seized show that the co-accused 
was acting on the behest of the petitioner. At this stage, the Court will 
not dissect the evidence against each accused and come to the 
conclusion that the only evidence against the petitioner is the statement of 
the co-accused and that being not substantive evidence, no charge can be 
framed against him. It is well settled that in a case of conspiracy if 
there is reasonable ground to believe that two or more persons have 
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conspired together to commit an offence then by virtue of Section 10 
of the Evidence Act, anything said, done or written by one of such 
persons in reference to their common intention, is a relevant fact as 
against each of the persons believed to be so conspiring, as well for 
the purpose of proving the existence of the conspiracy, as for the 
purpose of showing that any such person was a party to it. 

 
Accordingly, I find that the argument of Noticee No. 1 is not tenable in the eyes of law. 
 
119.17 Noticee No. 1 has further placed reliance on the case law of Om Prakash 
Kulthia reported at 1997 (91) ELT 684 (T) wherein it has been held that concerned 
appellant could not be found guilty merely on the basis of the statement of the co-
accused.In the facts of the said case, the statement of the co-accused was found to be 
false in many aspects which has been established at para 2.1 of the said judgment. 
Further the statement was the only piece of evidence which had been relied upon and 
there was no other corroborative evidence. In light of these facts, the decision had been 
rendered in favor of the appellant which is forthcoming from the following text of the said 
judgment: 
 

We also observe that there is no material corroboration of the statement of 
Mahesh Verma on which the adjudicating authority has also relied. Apart 
from that we find a lot of force in the argument of the learned Advocate 
that in view of the falsehood in the statement of Mahesh Verma in 
several material particulars as given by him by way of examples 
above the statement of the said Mahesh Verma cannot be relied upon. In 
this connection, the reliance placed by the learned Advocate on the 
aforementioned case of Delhi Administration v. V.C. Shukla appears to 
fortify his submission. Following the said principle of law laid down by the 
Supreme Court in the said judgment we are of the view that the 
statement of Mahesh Verma cannot be relied upon to implicate the 
Appellant herein without independent corroboration of the same in 
material particulars.  

 
In the present case, Noticee No.1 has failed to bring on record any material facts which 
prove that the statements of the co-noticees are false. This coupled with the fact that 
the present case also involves corroborative documentary evidence as discussed above 
indicates that the facts of the case cited by Noticee No. 1 are on a different footing from 
the case before me. Thus, I find that the analogy of the case cited by Noticee No. 1 is 
not applicable to the facts of the case under consideration. 
 
119.18 Noticee No. 1 has submitted that the channels for transferring huge 
amount of money from India to Dubai have not been pointed out and no evidence of any 
shroffs or hawala traders for transfer of funds from India to Dubai was collected. In the 
instant case, the documentary evidence as discussed above indicates that Noticee No. 
1 has purchased the gold in Dubai, acquired finance for such purchases from the 
various persons as mentioned hereinabove, made logistic arrangements for illicitly 
bringing such gold in India and benefitted from the profits arising out of sale of such 
illicitly procured gold in India. The documentary evidence on record and the oral 
evidence in the form of confessional statements of various persons are mutually 
corroborative. The documentary evidence available on records comprising of the data 
contained in the e-mail sent by Noticee No. 1 to Shri Jitendrakumar Dhanjibhai 
Rokad and Shri Mehul Rasikbhai Bhimani, the pen-drives seized from the residential 
premises of Ms. Nita Chunilal Parmar, e-mail chats between Shri Jigneshkumar 
Govindbhai Savaliya and Ms. Nita Chunilal Parmar and the Wechat messages 
between Shri Jigneshkumar Govindbhai Savaliya and Ms. Nita Chunilal Parmar is 
very much admissible in evidence as amply discussed hereinabove. In light of such 
over-whelming evidence available on record, the aspect of the channels through which 
the funds had been transferred to Dubai would not take away the case from the 
revenue. It needs to be appreciated that in proceedings under tax legislation like the 
Customs Act, the prosecution is not required to adhere to the principles of burden of 
proof beyond reasonable doubt. It is a settled principle of law that the department is not 
required to prove their case with mathematical accuracy but the theory of 
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preponderance of probability holds good in such cases where the assessee have acted 
in an unscrupulous manner. My above finding is aptly supported by the following judicial 
pronouncements: 
 

a) M.P Goenka reported at 2015 (318) ELT 409 (Del) which has been affirmed by 
the Hon’ble Supreme Court as reported at 2015 (324) ELT A81 (SC). The 
Hon’ble High Court of Delhi had held as under: 
 
Here, this Court notes that proceedings under tax legislation such as the FCRA 
or the Customs Act do not require the prosecution to discharge the 
criminal-law burden of proof beyond reasonable doubt. Under such 
proceedings, a balance of probabilities is satisfactory. In Radheyshyam Kejriwal 
v. State of West Bengal, (2011) 3 SCC 581 = 2011 (266) E.L.T. 294 (S.C.) the 
Supreme Court held: 
“A person held liable to pay penalty in adjudication proceeding can not 
necessarily be held guilty in criminal trial. Adjudication proceedings are 
decided on the basis of preponderance of evidence of a little higher degree 
whereas in a criminal case entire burden to prove beyond all reasonable doubt 
lies on the prosecution... it is trite that standard of proof required in criminal 
proceedings is higher than that required before adjudicating authority.” 
 

b) M/s Ramachandra Rexins P Ltd. reported at 2013 (295) ELT 116 (T) which 
was upheld by the Hon’ble Supreme Court as reported at 2014 (302) ELT A61 
(SC).  The Hon’ble Tribunal had held as under: 
 
In a case of clandestine activity involving suppression of production and 
clandestine removal, it is not expected that such evasion has to be 
established by the Department in a mathematical precision. After all, a 
person indulging in clandestine activity takes sufficient precaution to hide/destroy 
the evidence. The evidence available shall be those left in spite of the best care 
taken by the persons involved in such clandestine activity. In such a situation, the 
entire facts and circumstances of the case have to be looked into and a decision 
has to be arrived at on the yardstick of ‘preponderance of probability’ and 
not on the yardstick of ‘beyond reasonable doubt’, as the decision is being 
rendered in quasi-judicial proceedings. 
  

119.19 With regard to the seized gold weighing 24.5 kgs., the Noticee No. 1 has 
submitted that he had not committed any act or omitted to do any act which would 
render such goods liable to confiscation under Section 111 or abeted the doing or 
omission of such an act. He has also submitted that no overact had been attributed to 
him regarding possession or actual seizure of gold and he was not concerned with 
smuggling of gold as defined under Section 2(39) of the Customs Act. In this regard it is 
worthwhile to mention that the statements of both Shri Jigneshkumar Govindbhai 
Savaliya and Shri Lokesh Sharma corroborate the facts that the seized gold had been 
handed over by Smt. Hina Rutugna Trivedi to Shri Lokesh Sharma at the Dubai 
Airport at the behest of Noticee No. 1 and the same was handed over by Shri Lokesh 
Sharma to Shri Jigneshkumar Govindbhai Savaliya on the instructions of Noticee 
No. 1, as elaborately discussed at para 119.1 hereinabove. Further, the evidences 
found pertaining to the earlier events of smuggling of gold in India during the course of 
investigation, as discussed hereinabove, clearly reveals that the Noticee No. 1 was the 
master-mind who orchestrated the entire chain of smuggling the gold in India. The 
statements of Shri Jigneshkumar Govindbhai Savaliya and Shri Lokesh Sharma 
coupled with the documentary and oral evidence as discussed hereinabove establishes 
that Noticee No. 1 was the pivotal point of the gold smuggling racket. The evidence on 
record clearly indicates the active involvement of Noticee No. 1 in the act of smuggling 
of gold and as such the contentions of Noticee No. 1 regarding his non-involvment are 
not tenable. 
 
119.20.1 Noticee No. 1 has advanced the plea that there was no seizure of 
4886.206 kgs. of gold and as such the proposal for holding such goods liable to 
confiscation was illegal. It needs to be stressed that seizure is not a pre-condition to the 
goods to be liable to confiscation. Any goods which have been brought from a place 
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outside India into India and are covered under the ambit of Section 111 of the Customs 
Act are liable to confiscation. In the instant case the 4886.209 kgs. of gold has been 
carried by various passengers as tabulated at para 119.10.1 and as such the same 
would be subject to the Customs Baggage Declaration Regulations, 2013. The 
permissible baggage has been defined under Section 79 of the Customs Act, 1962 as 
under: 
 

The proper officer may, subject to any rules made under sub-section (2), 
pass free of duty - 
(a) any article in the baggage of a passenger or a member of the crew in 

respect of which the said officer is satisfied that it has been in his use 
for such minimum period as may be specified in the rules; 

(b) any article in the baggage of a passenger in respect of which the said 
officer is satisfied that it is for the use of the passenger or his family or 
is a bona fide gift or souvenir; provided that the value of each such 
article and the total value of all such articles does not exceed such 
limits as may be specified in the rules. 

  
In the instant case, the goods in question are gold bars in the form of 1kg. and 10 Tola 
bars and as such do not fall in the category of goods for the use of the passenger or his 
family and are also not in the nature of bonafide gift or souvenier. Thus, the said gold 
bars cannot be termed as ‘bonafide baggage’. Moreover, the Baggage Rules, 1998 and 
Baggage Rules, 2016 does not permit import of gold or silver in any form other than 
ornaments free of duty. 
 
119.20.2 Para 2.20 of the Foreign Trade Policy 2009-2014 and para 2.26 of the 
Foreign Trade Policy 2015-2020 provide for import of the following goods as a part of 
the baggage: 
 

a) Bonafide household goods and personal effects may be imported as part of 
passenger baggage as per limits, terms and conditions thereof in Baggage Rules 
notified by Ministry of Finance. 

b) Samples of such items that are otherwise freely importable under FTP may also 
be imported as part of passenger baggage without an Authorisation. 

c) Exporters coming from abroad are also allowed to import drawings, patterns, 
labels, price tags, buttons, belts, trimming and embellishments required for 
export, as part of their passenger baggage without an Authorisation. 

 
Conjoint reading of Section 79 of Customs Act, 1962, Baggage Rules, 1998, Baggage 
Rules, 2016, para 2.20 of Foreign Trade Policy 2009-14, para 2.26 of Foreign Trade 
Policy 2015-20 and the Customs Baggage Declaration Regulations, 2013 indicates that 
gold bars are not covered under the category of bonafide baggage and as such the 
same are not permitted to be imported as a part of the passenger baggage in terms of 
the provisions of Customs Baggage Declaration Regulations, 2013. Thus, the said 
4886.206 kgs. of gold and the 24.5 kgs. of gold seized under panchnama dated 
4.6.2019 was brought in India in contravention of the provisions of Section 79 of the 
Customs Act, 1962 read with para 2.20 of Foreign Trade Policy 2009-14 and para 2.26 
of Foreign Trade Policy 2015-2020. 
 
119.20.3 The case records further indicate that none of the carriers listed at table to 
para 119.10.1 above as well as Shri Lokesh Sharma, who was carrying the 24.5 kgs. 
of gold seized under panchnama dated 4.6.2019, had filed a declaration in the specified 
form as required under Section 77 of the Customs Act, 1962. Neither Shri Lokesh 
Sharma nor the carriers listed at table to para 119.10.1 above have produced any valid 
documents for possession of the 24.5 kgs. and 4886.206 kgs. of gold. Further, all the 
carriers and Shri Lokesh Sharma have failed to declare the value, quantity and 
description of gold bars as required under Rule 11 of the Foreign Trade (Regulation) 
Rules, 1993. Thus, the said 24.5 kgs. and 4886.206 kgs. of gold has been brought in 
India in contravention of the provisions of Section 77 of the Customs Act, 1962 read 
with the Customs Baggage Declaration Regulations, 2013 and Rule 11 of the Foreign 
Trade (Regulation) Rules, 1993. 
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119.20.4 I further find that bullion gold is a restricted item for import and is allowed 
only through nominated agencies as notified by RBI (in case of banks) and DGFT (for 
other agencies) in terms of the Foreign Trade Policy 2009-14 as well as Foreign Trade 
Policy 2015-20. In the instant case, there is nothing on record to indicate that the 
4886.206 kgs. of gold was brought in India by a nominated agency and as such the 
passengers as mentioned at table to para 119.10.1 above were not permitted to import 
gold bars in India. Section 2(33) of the Customs Act, 1962 defines ‘prohibited goods’ as 
‘any goods the import or export of which is subject to any prohibition under this Act or 
any other law for the time being in force but does not include any such goods in respect 
of which the conditions subject to which the goods are permitted to be imported or 
exported have been complied with’. The said definition implies that in cases where the 
conditions applicable for import of goods are not complied with, such goods would fall 
under the category of ‘prohibited goods’. In the instant case, the gold has not been 
brought in India by a nominated agency notified by the RBI or DGFT, as the case 
maybe and as such the same would be covered under the category of ‘prohibited 
goods’. My above finding is aptly supported by the case law of Om Prakash Bhatia 
reported at 2003 (155) ELT 423 (SC) wherein it has been held by the Hon’ble Supreme 
Court as under: 
 

From the aforesaid definition, it can be stated that (a) if there is any 
prohibition of import or export of goods under the Act or any other law for 
the time being in force, it would be considered to be prohibited goods; and 
(b) this would not include any such goods in respect of which the 
conditions, subject to which the goods are imported or exported, have 
been complied with. This would mean that if the conditions prescribed 
for import or export of goods are not complied with, it would be 
considered to be prohibited goods. This would also be clear from 
Section 11 which empowers the Central Government to prohibit either 
‘absolutely’ or ‘subject to such conditions’ to be fulfilled before or after 
clearance, as may be specified in the notification, the import or export of 
the goods of any specified description. The notification can be issued for 
the purposes specified in sub-section (2). Hence, prohibition of 
importation or exportation could be subject to certain prescribed 
conditions to be fulfilled before or after clearance of goods. If 
conditions are not fulfilled, it may amount to prohibited goods. This is 
also made clear by this Court in Shekih Mohd. Omer v. Collector of 
Customs, Calcutta and Others [(1970) 2 SCC 728] wherein it was 
contended that the expression ‘prohibition’ used in Section 111(d) must be 
considered as a total prohibition and that the expression does not bring 
within its fold the restrictions imposed by clause (3) of the Import Control 
Order, 1955. The Court negatived the said contention and held thus:- 
‘…What clause (d) of Section 111 says is that any goods which are 
imported or attempted to be imported contrary to “any prohibition imposed 
by any law for the time being in force in this country” is liable to be 
confiscated. “Any prohibition” referred to in that section applies to every 
type of “prohibition”. That prohibition may be complete or partial. Any 
restriction on import or export is to an extent a prohibition. The 
expression “any prohibition” in Section 111(d) of the Customs Act, 1962 
includes restrictions. Merely because Section 3 of the Imports and Exports 
(Control) Act, 1947, uses three different expressions “prohibiting”, 
“restricting” or “otherwise controlling”, we cannot cut down the amplitude 
of the word “any prohibition” in Section 111(d) of the Act. “Any prohibition” 
means every prohibition. In other words all types of prohibitions. 
Restrictions is one type of prohibition. From item (I) of Schedule I, Part IV 
to Import Control Order, 1955, it is clear that import of living animals of all 
sorts is prohibited. But certain exceptions are provided for. But 
nonetheless the prohibition continues.” 

 
The above judgment has been followed by the Hon’ble High Court of Gujarat in the case 
of Bhargavraj Rameshkumar Mehta reported at 2018 (361) ELT 260 (Guj) wherein it 
has been observed as under: 
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15.We may recall, the contention of the Counsel for the petitioner in this 
respect was that the gold at the relevant time was freely importable. 
Import of gold was not prohibited. Case of the petitioner would therefore, 
fall under clause (ii) of Section 112 and penalty not exceeding 10% of the 
duty sought to be evaded would be the maximum penalty imposable. Such 
contention shall have to be examined in the light of the statutory 
provisions noted above. As noted, Section 111 of the Act provides for 
various eventualities in which the goods brought from a place outside 
India would be liable for confiscation. As per clause (d) of Section 111, 
goods which are imported or attempted to be imported or are brought 
within the Customs quarters for import contrary to any prohibition imposed 
by or under the Act or any other law for the time being in force, would be 
liable for confiscation. Similarly, for dutiable or prohibited goods found 
concealed in any manner in any conveyance would also be liable to 
confiscation. As per Section 2(39) the term ‘smuggling’ would mean in 
relation to any goods, any act or omission which will render such goods 
liable to confiscation under Section 111 or Section 113. Thus, clearly 
Section 111 of the Customs Act prohibits any attempt at 
concealment of goods and bringing the same within the territory of 
India without declaration and payment of prescribed duty. Term 
‘prohibited goods’ as defined under Section 2(33) means any goods, the 
import or export of which is subject to any prohibition under the Act or any 
other law for the time being in force but does not include any such goods 
in respect of which the conditions subject to which the goods are permitted 
to be imported or exported have been complied with. This definition 
therefore, comes in two parts. The first part of the definition explains the 
term ‘prohibited goods’ as to mean those goods, import or export of which 
is subject to any prohibition under the law. The second part is exclusionary 
in nature and excludes from the term ‘prohibited goods’, in respect of 
which the conditions subject to which the goods are permitted to be 
imported or exported have been complied with. From the definition of term 
‘prohibited goods’, in case of goods, import of which is permitted would be 
excluded subject to satisfaction of the condition that conditions for export 
have been complied with. By necessary implication therefore in case 
of goods, import of which is conditional, would fall within the 
definition of prohibited goods if such conditions are not complied 
with. 
 
16. Further clarity in this respect would be available when one refers to the 
term ‘dutiable goods’ as to mean any goods which are chargeable to duty 
and on which duty has not been paid. We refer to this definition since 
Section 112 makes the distinction in respect of goods in respect of which 
any prohibition is imposed and dutiable goods other than prohibited 
goods. When clause (ii) of Section 112 therefor, refers to dutiable goods 
other than prohibited goods, it shall necessarily have the reference to the 
goods, import of which is not prohibited or of which import is permissible 
subject to fulfilment of conditions and such conditions have been complied 
with. Condition of declaration of dutiable goods, their assessment and 
payment of customs duties and other charges is a fundamental and 
essential condition for import of dutiable goods within the country. Attempt 
to smuggle the goods would breach all these conditions. When clearly the 
goods are sought to be brought within the territory of India concealed in 
some other goods which may be carrying no duty or lesser duty, there is 
clear breach of conditions of import of goods though per se import of 
goods may not be prohibited. 

 
Thus, it is seen that Shri Lokesh Sharma and the carriers listed at table to para 
119.10.1 above have brought prohibited goods viz. 24.5 kgs. of gold seized under 
panchnama dated 4.6.2019 and 4886.209 kgs. of gold in India.   
 
119.20.5 Further, Sl. No. 356 of Notification No. 50/2017-Cus (effective from 
1.7.2017 onwards) and Sl. No. 321 of Notification No. 12/2012-Cus (effective for the 
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period prior to 1.7.2017) permits import of one kg. of gold to an eligible passenger. The 
term ‘eligible passenger’ has been defined at Explanation to Condition No. 41 of 
Notification No. 50/2017-Cus and Explanation to Condition No. 35 of Notification No. 
12/2012-Cus as under: 
 

“eligible passenger” means a passenger of Indian origin or a passenger 
holding a valid passport, issued under the Passports Act, 1967 (15 of 
1967), who is coming to India after a period of not less than six months of 
stay abroad; and short visits, if any, made by the eligible passenger during 
the aforesaid period of six months shall be ignored if the total duration of 
stay on such visits does not exceed thirty days and such passenger has 
not availed of the exemption under this notification or under the notification 
being superseded at any time of such short visits 

 

In the instant case, neither Shri Lokesh Sharma nor the carriers as listed in table to 
para 119.10.1 above meet the requirements of ‘eligible passengers’ and thus, they were 
not permitted to import even one kg. of gold in terms of the provisions of Sl. No. 356 of 
Notification No. 50/2017-Cus (effective from 1.7.2017 onwards) and Sl. No. 321 of 
Notification No. 12/2012-Cus (effective for the period prior to 1.7.2017). Despite this fact 
all the carriers as listed hereinabove have brought into India a quantity of gold in bars 
exceeding 1 kg. in the various trips made by them.  
 
119.20.6 Further, the 4886.206 kgs. of gold as detailed in table to para 119.10.1 
above and 24.5 kgs. of gold seized under panchnama dated 4.6.2019 have been 
handed over to Shri Jigneshkumar Govindbhai Savaliya by the respective carriers at 
a place between the aircraft to the Customs area and thereby the said gold has been 
concealed and cleared from the Airport premises without declaration by the respective 
carrier and without payment of appropriate Customs Duty thereon. 
 
119.20.7 In view of the above discussions it is deducted that the 4886.206 kgs. of 
gold as detailed in table to para 119.10.1 above and 24.5 kgs. of gold seized under 
panchnama dated 4.6.2019 has been: 
 

➢ Imported contrary to any prohibition imposed under the Foreign Trade Policy 
2009-14 as well as Foreign Trade Policy 2015-20 and thereby such goods are hit 
by the mischief of Section 111(d) of the Customs Act, 1962; 

➢ Concealed by the respective carriers and thereby hit by the mischief of Section 
111(i) of the Customs Act, 1962; 

➢ Brought in India by the respective carriers without filing the requisite declaration 
under Section 77 of the Customs Act, 1962 and thereby hit by the mischief of 
Section 111(l) of the Customs Act, 1962; AND 

➢ Brought in India by the respective carriers without filing the requisite declaration 
under Section 77 of the Customs Act, 1962. Resultantly the said goods did not  
correspond in respect of value or in any other particular with the declaration 
required under section 77 and thereby hit by the mischief of Section 111(m) of 
the Customs Act, 1962 

 
Accordingly, I hold that the 4886.206 kgs. of gold as detailed in table to para 119.10.1 
above and 24.5 kgs. of gold seized under panchnama dated 4.6.2019 are liable to 
confiscation in terms of the provisions of Sections 111(d), 111(i), 111(l) and 111(m) of 
the Customs Act, 1962. Noticee No. 1’s reliance on the case laws of M/s Manjula 
Showa Ltd. reported at 2008 (227) ELT 330 (T) and M/s Shiv Kripa Ispat Pvt. Ltd. 
reported at 2009 (235) ELT 623 does not come to his rescue since the said case laws 
merely hold that redemption fine would not be imposable in cases where the goods are 
not physically available for confiscation. No ruling to the effect that proposal for 
confiscation is illegal when there is no seizure of goods has been rendered in the said 
case laws cited by Noticee No. 1. Thus, the argument put forth by Noticee No. 1 is not 
maintainable in the eyes of the law. 
 
119.20.8 Further, I find that the case laws of M/s Manjula Showa Ltd. reported at 
2008 (227) ELT 330 (T) and M/s Shiv Kripa Ispat Pvt. Ltd. reported at 2009 (235) ELT 
623 are no longer good in law and in such cases where the goods are not physically 
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available for confiscation redemption fine is imposable in light of the judgment in the 
case of M/s Visteon Automotive Systems India Ltd. reported at 2018 (009) GSTL 
0142 (Mad) wherein the Hon’ble High Court of Madras has observed as under: 
 

The penalty directed against the importer under Section 112 and 
the fine payable under Section 125 operate in two different fields. 
The fine under Section 125 is in lieu of confiscation of the goods. 
The payment of fine followed up by payment of duty and other 
charges leviable, as per sub-section (2) of Section 125, fetches 
relief for the goods from getting confiscated. By subjecting the 
goods to payment of duty and other charges, the improper and 
irregular importation is sought to be regularised, whereas, by 
subjecting the goods to payment of fine under sub-section (1) of 
Section 125, the goods are saved from getting confiscated. Hence, 
the availability of the goods is not necessary for imposing the 
redemption fine. The opening words of Section 125, “Whenever 
confiscation of any goods is authorised by this Act ....”, brings out 
the point clearly. The power to impose redemption fine springs 
from the authorisation of confiscation of goods provided for under 
Section 111 of the Act. When once power of authorisation for 
confiscation of goods gets traced to the said Section 111 of the 
Act, we are of the opinion that the physical availability of goods is 
not so much relevant. The redemption fine is in fact to avoid such 
consequences flowing from Section 111 only. Hence, the payment 
of redemption fine saves the goods from getting confiscated. 
Hence, their physical availability does not have any significance 
for imposition of redemption fine under Section 125 of the Act. We 
accordingly answer question No. (iii). 

 
The ratio of the above case law is squarely applicable to the facts of the instant case 
and as such I hold that redemption fine is imposable on the 4886.206 kgs. of gold as 
detailed in table at para 119.10.1 above. 
 
119.21 The Noticee No. 1 has advanced plea that no gold had been smuggled in 
India and therefore the proposal for confiscation of such imaginary quantity of gold did 
not deserve consideration. The term ‘smuggling’ has been defined at Section 2(39) of 
the Customs Act, 1962 as under: 
 

“smuggling”, in relation to any goods, means any act or omission which 
will render such goods liable to confiscation under section 111 or section 
113 

 
In the instant case, I have already come to the conclusion that the 4886.206 kgs. of gold 
as detailed in table to para 119.10.1 above and 24.5 kgs. of gold seized under 
panchnama dated 4.6.2019 are liable to confiscation in terms of the provisions of 
Sections 111(d), 111(i), 111(l) and 111(m) of the Customs Act, 1962 owing to the acts 
and omissions of the concerned persons, which is being addressed to on individual 
basis. The natural corollary that follows is that the activity of smuggling of the said 
goods has indeed been undertaken and the said goods have been smuggled in India. 
Thus, the plea advanced by Noticee No. 1 fails to impress. 
 
119.22 It has been contended that he has not done anything or omitted to do 
anything which would render any goods liable to confiscation and there was no wrong 
information supplied by him while importing and clearing any goods. Thus, penalty 
under Sections 114A, 114AA, 112(a) and 112(b) of the Customs Act was not imposable 
on him. I have already come to the conclusion that 4886.206 kgs. of gold as detailed in 
table to para 119.10.1 above and 24.5 kgs. of gold seized under panchnama dated 
4.6.2019 are liable to confiscation in terms of the provisions of Sections 111(d), 111(i), 
111(l) and 111(m) of the Customs Act, 1962. As regards, the denial of Noticee No. 1 
regarding his role with respect to the said gold, I find that the documentary as well as 
oral evidence, as elaborately discussed hereinabove, clearly indicates that Noticee No. 
1 has purchased the said gold in Dubai, made financial arrangements for purchase of 
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the same, borne the travelling expenses of the various carriers and financed the 
booking of their tickets, made arrangements with Shri Jigneshkumar Govindbhai 
Savaliya for clearance of the said gold from the Airport premises without payment of 
appropriate Customs Duty on the same, involved himself in the sale of such smuggled 
gold and benefitted from the sale proceeds of such smuggled gold. Thus, I find that the 
Noticee No. 1 has dealt with 4886.206 kgs. of gold as detailed in table to para 119.10.1 
above and 24.5 kgs. of gold seized under panchnama dated 4.6.2019 which are liable 
to confiscation and as such he is liable to penalty in terms of the provisions of Section 
112(b)(i) of the Customs Act, 1962. 
 
119.23.1 The Show Cause Notice dated 24.12.2019 proposes duty demand of Rs. 
4,07,91,925/- from Noticee No. 1 with regard to the 43 kgs. of gold (as detailed in 
Annexure D-8 to the Show Cause Notice) alongwith proposal for confiscation of the said 
goods and penal proposal. The charges leveled in the Show Cause Notice are to the 
effect that Noticee No. 1 had carried 43 kgs. of gold, valued at Rs. 11,31,53,745/-, 
involving Customs Duty of Rs. 4,07,91,925/-, and handed over the same to Shri 
Jigneshkumar Govindbhai Savaliya for removal from the Airport premises without 
payment of Customs Duty thereon. Noticee No. 1 has not made any specific arguments 
with regard to this charge but has denied the allegations in the Show Cause Notice in 
totality on the grounds as discussed above. The arguments of Noticee No. 1 have been 
dealt with in detail in the foregoing paras and it is found that the arguments are not 
maintainable. The data contained in the excel sheet titled ‘Purchase & Sales Register 
for the Bars Imported from various locations’ retrieved from the pen-drives seized 
from the residential premises of Ms. Nita Chunilal Parmar reveals that Noticee No. 1 
had carried gold as detailed under: 
 

S.No. 
Name of the 
passenger 

Date  As per data 
from Pen Drive 

Date of 
Arrival at 

SVPI Airport, 
Ahmedabad 

Quantity 
(in Kgs.) 

Total Tariff Value 
Amount (in INR) 

1 Rutugna Trivedi  07-03-2013 08-03-2013 4   1,14,93,260  

2 Rutugna Trivedi  11-04-2013 12-04-2013 4   1,14,41,160  

3 Rutugna Trivedi  22-04-2013 22-04-2013 5   1,35,97,750  

4 Rutugna Trivedi  06-05-2013 08-05-2013 5   1,30,34,025  

5 Rutugna Trivedi  29-05-2013 30-05-2013 5   1,21,66,000  

6 Rutugna Trivedi  21-06-2013 28-06-2013 5   1,24,61,600  

7 Rutugna Trivedi  07-10-2013 11-10-2013 3      81,81,540  

8 Rutugna Trivedi  16-12-2013 17-12-2013 6   1,48,77,240  

9 Rutugna Trivedi  25-02-2014 27-02-2014 6   1,59,01,170  

      TOTAL  43 113153745 

 
Shri Jigneshkumar Govindbhai Savaliya has also stated in his statement dated 
5.6.2019 that Noticee No. 1 had carried gold during the initial stages and such gold had 
been handed over to him for the purpose of removal from the Airport premises. The 
statement of Shri Jigneshkumar Govindbhai Savaliya is corroborated by the data 
contained in the pen-drives recovered from the residential premises of Ms. Nita 
Chunilal Parmar. Thus, I find that Noticee No. 1 had carried 43 kgs. of gold, valued at 
Rs. 11,31,53,745/-, involving Customs Duty of Rs. 4,07,91,925/- as detailed above and 
had not declared the same in the baggage declaration as required under Section 77 of 
the Customs Act, 1962. The said quantity of 43 kgs. of gold is included in the entire 
quantity of 4886.206 kgs. of gold for which elaborate discussions have been made 
hereinabove and I have already found that the same is liable for confiscation in terms of 
the provisions of Sections 111(d), 111(i), 111(l) and 111(m) of the Customs Act, 1962. 
 
119.23.2 Further, Section 125(1) of the Customs Act, 1962 stipulates that in case of 
import of prohibited goods, the officer adjudging the confiscation of goods may give an 
option to pay fine in lieu of confiscation. Further, Section 125(2) of the Customs Act, 
1962 stipulates that in cases where fine in lieu of confiscation of goods is imposed, the 
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Customs Duty payable on such goods shall be paid in addition to the redemption fine. 
The relevant text of the said statute is reproduced under for ease of reference: 
 

(1) Whenever confiscation of any goods is authorised by this Act, the 
officer adjudging it may, in the case of any goods, the importation or 
exportation whereof is prohibited under this Act or under any other law for 
the time being in force, and shall, in the case of any other goods, give to 
the owner of the goods or, where such owner is not known, the person 
from whose possession or custody such goods have been seized, an 
option to pay in lieu of confiscation such fine as the said officer thinks fit : 
 
(2) Where any fine in lieu of confiscation of goods is imposed under sub-
section (1), the owner of such goods or the person referred to in sub-
section (1), shall, in addition, be liable to any duty and charges payable in 
respect of such goods. 

 
In the instant case, I have already come to the conclusion that redemption fine is 
imposable on the entire quantity of 4886.206 kgs. of gold which includes the above 
quantity of 43 kgs. carried by Noticee No. 1 in India. Further, the said goods have been 
found to have been smuggled in India. Thus, by virtue of the provisions of Section 
125(2) of the Customs Act, 1962, the Customs Duty leviable on such quantity 
admeasuring 43 kgs. of gold, valued at Rs. 11,31,53,745/-, involving Customs Duty of 
Rs. 4,07,91,925/-, is required to be demanded and recovered along with applicable 
interest in terms of the provisions of Section 28AA of the Customs Act, 1962. 
 
119.24.1 Vide Show Cause Notice dated 27.11.2019, the Noticee No. 1 and Shri 
Chirag Ashokbhai Pandya have been jointly and severally called upon to show cause 
as to why:  
 

i) Indian currency notes amounting to Rs. 10,62,500/- (Rs. Ten Lakhs Sixty Two 
Thousand Five Hundred only) and the foreign currency equivalent to INR 
2,50,121/- (Rs. Two Lakhs Fifty Thousand One Hundred Twenty One only), 
as detailed at Annexure A & B respectively to the panchnama dated 13.6.2019 
drawn at 48, Sentossa Neemland, Near Narmada Canal, Adalaj, Ahmedabad 
and seized under panchnama dated 13.6.2019, should not be confiscated under 
the provisions of Section 121 of the Customs Act, 1962; 

ii) Maruti Dzire car having registration No. GJ18BH3408 of Shri Chirag Ashokbhai 
Pandya, seized under panchnama dated 4.6.2019 drawn at the residence of Shri 
Rutugna Trivedi at 48, Sentossa Neemland, Near Narmada Canal, Adalaj, 
Ahmedabad, having present market value of Rs. 3,80,000/- as stated by Shri 
Chirag Ashokbhai Pandya in his statement dated 4.11.2019, should not be 
confiscated under the provisions of Section 115 of the Customs Act, 1962; 

iii) Penalty should not be imposed upon them under the provisions of Section 112(b) 
of the Customs Act, 1962. 

 
The Indian currency notes amounting to Rs. 10,62,500/- and the foreign currency 
equivalent to INR 2,50,121/- was found from the Godrej Safe Locker which was in turn 
found in the Maruti Dzire car bearing registration No. GJ-18 BH 3408. Shri Bharatji 
Abhuji Thakor, working as a driver with the family of Noticee No. 1 has deposed in his 
statement dated 4.6.2019 that he had received a call from Ms. Nita Chunilal Parmar at 
around 6.54 AM on 4.6.2019 wherein she had instructed him to go to the residence of 
Noticee No. 1 and remove the Godrej Safe Locker from the upper part of the wooden 
cupboard in the master bedroom on the first floor and put the same in the Maruti Dzire 
Car No. GJ-18 BH 3408 and accordingly he had shifted the Godrej Safe Locker in the 
said car. The said Godrej Safe Locker was later opened under panchnama dated 
13.6.2019 and Indian currency notes valued at Rs. 10,62,500/- alongwith Chinese 
Yuan, Hongkong Dollar and Singapore Dollar having a total value in Indian Rs. 
2,50,121/- were found in the said Godrej Safe Locker. The statement of Shri Bharatji 
Abhuji Thakor is voluntary in nature and has not been retracted till date and as such is 
admissible in evidence. Further, no explanation for the said currency notes was 
forthcoming at the time of investigations and even at the stage of adjudication Noticee 
No. 1 is silent about the said currency notes. Thus, I find that the said currency notes 
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pertain to the sale proceeds of the smuggled gold and the same are liable to 
confiscation in terms of the provisions of Section 121 of the Customs Act, 1962.  
 
119.24.2 As regards the proposal for confiscation of car bearing registration No. GJ-
18 BH 3408 is concerned, Noticee No. 1 has submitted that he had nothing to do with 
the same. The point blank denial is not confirming to the facts on record in as much as 
Shri Chirag Ashokbhai Pandya has stated in his statement dated 4.11.2019 that he 
had been performing puja and religious rituals for Shri Rutugna Arvindkumar Trivedi 
for the last 5 years and he also used to get a salary of Rs. 45,000/- from the office of 
M/s Akhandjyot. It is worthwhile to mention that Noticee No. 1 is the Director of M/s 
Akhandjyot. He has further stated that he had left for Palanpur on 3.6.2019 and had 
left his car at the residence of Shri Rutugna Arvindkumar Trivedi and the car keys 
had been left on the Shoe Rack. He had informed Shri Bharatbhai, Driver of Shri 
Rutugna Arvindkumar Trivedi regarding the same. The said statement has neither 
been retracted nor disputed by Noticee No. 1. Further, Shri Chirag Ashokbhai Pandya 
is deceased and his death certificate dated 22.5.2020 has been placed on record. Thus, 
the statement of Shri Chirag Ashokbhai Pandya is admissible in evidence in terms of 
the provisions of Section 138B(a) of the Customs Act, 1962. The statement of Shri 
Chirag Ashokbhai Pandya is a clear pointer that Noticee No. 1 knows him and used to 
pay salary to him. The car belonging to Shri Chirag Ashokbhai Pandya had been left 
at the residence of Noticee No. 1 is also not disputed since the same was physically 
found at the said premises during the course of panchnama drawn at the residential 
premises of Noticee No. 1. The Godrej Safe Locker, containing Indian and Foreign 
currency was found in the said car, and such fact is not disputed by Noticee No. 1. The 
fact that the Godrej Safe Locker belonged to Noticee No. 1 is also forthcoming from the 
facts narrated in the foregoing para. Thus, the claim of ignorance by Noticee No. 1 
regarding the car bearing registration No. GJ-18 BH 3408 is not tenable. The fact that 
the Godrej Safe Locker containing the sale proceeds of the smuggled gold both, in 
Indian currency and foreign currency has not been challenged by Noticee No. 1. No 
documents have been placed on record so as to prove that Noticee No. 1 was legally 
authorised to hold foreign currency in cash. Thus, the foreign currency notes are 
themselves smuggled goods and the Indian currency is found to be the sale proceeds of 
smuggled goods. Accordingly, the car bearing registration No. GJ-18 BH 3408 has been 
used in relation to carriage of smuggled currency and sale proceeds of smuggled 
goods. Therefore, I find that the said car bearing registration No. GJ-18 BH 3408 is 
liable to confiscation in terms of the provisions of Section 115(2) of the Customs Act, 
1962. 
 
119.25.1 Noticee No. 1 has requested for cross-examination of Shri Jigneshkumar 
Govindbhai Savaliya, Shri Lokesh Sharma, Shri Tejas Kanubhai Dayatar, Shri 
Vijesh Shankarlal Raval, Shri Dimple Premjibhai Mistry, Shri Gehlot Sureshkumar 
T, Shri Sanjay Tanti, Shri Amit Trivedi, Shri Sajjubhai M Kanabar, Shri Milan 
Raythatha, Shri Manoj Mishra, Shri Virendra B Patel, Shri Lalit Jain, Shri 
Dharmesh Kumar Hariyani, Shri Harshadbhai Kantibhai Savaliya, Shri Rajesh B 
Bambhroliya, Shri Pramodgiri Premgiri Goswami, Ms. Nita Chunilal Parmar, Shri 
Jitendrakumar Dhanjibhai Rokad, Shri Mehul Rasikbhai Bhimani, Ms. Divya 
Kishor Bhundia and Shri Vyomesh Vinodrai Patel and the officers who had recorded 
the statement of Shri Jigneshkumar Govindbhai Savaliya and Shri Lokesh Sharma. 
The cross-examination has been sought for on the ground that the statements were not 
acceptable to him and that the statements were not true. One of the arguments’ of 
Noticee No.1 is that Shri Jigneshkumar Govindbhai Savaliya, Shri Lokesh Sharma, 
Shri Mehul Rasikbhai Bhimani and Ms. Divya Kishor Bhundia had retracted their 
statements. The mere fact that the persons who have tendered their statements have 
retracted the same, does not automatically give rise to the necessity of cross-
examination. The said principle has been laid down by the Hon’ble Supreme Court in 
the case of Surjeet Singh Chhabra reported at 1997 (89) ELT 646 (SC) wherein it has 
been held as under: 
 

“But in view of confession made by him, it binds him and, therefore, in the 
facts and circumstances of this case the failure to give him the opportunity 
to cross-examine the witnesses is not violative of principle of natural 
justice. It is contended that the petitioner had retracted within six days from 
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the confession. Therefore, he is entitled to cross-examine the panch 
witnesses before the authority takes a decision on proof of the offence. We 
find no force in this contention. The Customs officials are not police 
officers. The confession, though retracted, is an admission and binds 
the petitioner. So there is no need to call Panch witnesses for 
examination and cross-examination by the petitioner.” 

 
119.25.2 Further, it is to mention that cross-examination cannot be claimed as a 
matter of right and the request for cross-examination has to be examined in the context 
of facts and circumstances of that particular case. In the present case, Noticee No. 1 
has fully availed the opportunity of examining the veracity of the entire set of 
documentary and oral evidences sought to be relied upon by the Revenue. Therefore, 
no evidence is sought to be used against the said assessee behind his back and the 
principles of natural justice have been duly followed. Therefore, cross-examination is 
not warranted in the instant case since the cause of Noticee No. 1 is not vitiated for 
want of such cross-examination. The said conclusion is supported by the following case 
laws: 
 

a) M/s Kanungo & Co. reported at 1983 (13) ELT 1486 (SC) wherein it has been 
held as under: 
 
We may first deal with the question of breach of natural justice. On the 
material on record, in our opinion, there has been no such breach. In the 
show cause notice issued on August 21, 1961, all the materials on which 
the Customs Authorities have relied was set out and it was then for the 
appellant to give a suitable explanation. The complaint of the appellant 
now is that all the persons from whom enquiries were alleged to have 
been made by the authorities should have been produced to enable it to 
cross-examine them. In our opinion, the principles of natural justice 
do no require that in matters like this the persons who have given 
information should be examined in the presence of the appellant or 
should be allowed to be cross-examined by them on the statements 
made before the Customs Authorities. Accordingly we hold that 
there is no force in the third contention of the appellant. 
 

b) In the case of Jagdish Shanker Trivedi V/s CC, Kanpur, 2006 (194) ELT 290 
(Tri.-Del.), Hon. Tribunal while relying on various judgments of Hon. Supreme 
Court, has held as under: 

 
“7.1 The question as to whether there was any contravention of natural 
justice by the customs authorities when the persons whose statements 
were recorded, were not produced to enable their cross-examination, 
came up for consideration by the Supreme Court in Kanungo's case 
(supra) in the context of the provisions of confiscation made under Section 
167(8) of the Sea Customs Act read with Section 3(2) of Imports and 
Exports (Control) Act, 1947. The Supreme Court in paragraph 12 of the 
judgment rejected that contention in the following terms: 
 
“12. We may first deal with the question of breach of natural justice. On 
the material on record, in our opinion, there has been no such breach. In 
the show cause notice issued on August 21, 1961, all the material on 
which the Customs Authorities have relied was set out and it was then for 
the appellant to give a suitable explanation. The complaint of the appellant 
now is that all the persons from whom enquiries were alleged to have 
been made by the authorities should have been produced to enable it to 
cross-examine them. In our opinion, the principles of natural justice do not 
require that in matters like this the persons who have given information 
should be examined in the presence of the appellant or should be allowed 
to be cross-examined by them on the statements made before the 
Customs Authorities. Accordingly, we hold that there is no force in the 
third contention of the appellant.” 
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The decision in the case of Kanungo & Co. was followed by the 
Calcutta High Court in Tapan Kumar Biswas v. Union of India (supra). In 
paragraph 17 of the judgment, it was held that in a proceedings under the 
Customs Act, the proceedees are not entitled to cross-examine the 
witnesses. The decision of the Hon’ble Supreme Court in Ashutosh Ghosh 
and Another vs. Union of India and Others reported in 1977 Criminal Law 
Journal N.O.C. 67, was also relied upon wherein Supreme Court has 
categorically held that a proceedee is not entitled to cross-examine the 
witnesses. The decision of the Division Bench of the Calcutta High Court 
in Kishan Lal case (supra) was also referred to in paragraph 18 of the 
judgment and it was held to be laying down the proposition that cross-
examination of the witnesses (in the matters under the Sea Customs Act) 
was not comprehended. Referring to all these decisions, the Court held, 
that a proceedee was not entitled cross-examination of any witnesses 
under Section 124 of the said Act which lays down the extent of 
applicability of the principles of natural justice and under which a 
proceedee was not entitled to cross-examine any witnesses (para 11). 
Thus in view of the decisions of the Hon’ble Supreme Court in the 
case of Kanungo & Co., Ashutosh Ghosh and of the Calcutta High 
Court, in the above two decisions, it is abundantly clear that a 
noticee cannot claim a right to cross-examine under Section 124 of 
the said Act.” 

 
c) In the case of Fortune Impex V/s Commissioner of Customs, Calcutta, 2001 

(138) ELT 556 (Tri.-Kolkata), which has been affirmed by the Hon’ble Supreme 
Court as reported at 2004 (164) ELT 4 (S.C.) & 2004 (167) ELT A 134 (S.C.)], 
Hon. Tribunal has held as under has held as under: 
 
“12. ....The learned Advocate has also emphasised that non-allowing of 
cross-examination of 26 persons sought by him also vitiates the 
proceedings. The cross-examination of the witness, wherever necessary, 
has to be allowed in Departmental Proceedings. But it is not required that 
in each and every case cross-examination should necessarily be allowed. 
There is no absolute right of cross-examination provided in the Customs 
Act. This was the view held by the Calcutta High Court in the case of 
Tapan Kumar Biswas v. UOI, 1996 (63) ECR 546. Cross-examination of 
witnesses cannot be demanded as of right. The presumption is that unless 
a case for cross-examination is made out no cross-examination will be 
granted. The Appellate Tribunal in the case of Debu Saha v. Collector of 
Customs, 1990 (48) E.L.T. 302 (T) held that “It is no doubt true that in all 
cases, cross-examination need not be granted, but it all depends on 
the circumstances of each case.” The Tribunal also observed in that 
case that if the Collector comes to the conclusion that cross-examination 
is not material then by assigning reasons, he can reject the prayer…” 

 
d) In the case of G. Subramanian, 2002 (142) ELT 224 (G.O.I.), it has been held 

as under: 
 
7. Govt. observes that through sustained and well directed 
investigation, the Deptt. was able to crack the organized gang which 
specialized in illegal exportation of foreign currency and import of foreign 
goods. The role of Shri G. Subramanian in this organized activity is 
established by the investigation carried out. It has been held by the 
Hon’ble Supreme Court of India that customs officers are not police 
officers and therefore statements given before customs officers are valid 
as substantive evidence. It has been categorically held that the statements 
made before the customs officials is not a statement recorded under 
Section 161 of the Criminal Procedure Code, 1973. Therefore, it is a 
material piece of evidence collected by the customs officials under Section 
108 of the Customs Act. Hon’ble Supreme Court had also held that the 
statements made before customs officers though retracted within six days 
is an admission and binding because it has been made before a customs 
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officer and not a police officer. These aspects have been dealt with in 
detail by the Hon’ble Supreme Court in the following judgments (i) Surjit 
Singh Chhabra v. Union of India reported in 1997 (89) E.L.T. 646, Naresh 
J. Sukhawani v. Union of India - 1996 (83) E.L.T. 258 (S.C.) etc. It has 
also been held that cross-examination is not compulsory. Procedural 
requirements as to cross-examination of witnesses etc. governing 
enquiry under Article 311 of the Constitution of India are not equally 
applicable to proceedings under Section 112 of the Customs Act, 
1962. Cross-examination is not a mandatory procedure to be allowed 
in all cases- Liyakat Shah v. Commr. - 2000 (120) E.L.T. 556 (T). Hon’ble 
Tribunal has also held that the plea that no opportunity of cross-
examination was afforded is not tenable and when confessional 
statements are given, non-tendering of witnesses for cross-
examination is not violative of principles of natural justice. Cross-
examination is not a part of the natural justice but only that of 
procedural justice and not a ‘Sine qua non’ Poddar Tyres Pvt. Ltd. v. 
Commissioner - 2000 (126) E.L.T. 737 (Tri.). In Akai Impex v. 
Commissioner - 2000 (118) E.L.T. 610 (T), Hon’ble Tribunal held that 
cross-examination of witnesses cannot be demanded as a matter of right. 
 

119.25.3 Further, it is to mention that the denial of opportunity of cross-
examination does not vitiate the adjudication proceedings. The proceedings at hand 
involve adjudication of a Show Cause Notice so as to examine whether the activity of 
smuggling of gold has taken place and such proceedings are very much different from 
that involving conducting a trial in a criminal case. In such cases which are not in the 
nature of trial in a criminal case do not warrant cross-examination and it is for the 
defendant to establish by placing evidence that the charges are not sustainable. My 
findings find ample support in the case of M/s Erode Annai Spinning Mills (Pvt.) Ltd. 
reported at 2019 (366) ELT 647 (T), which has been maintained by the Hon’ble 
Supreme Court as reported at 2019 (368) ELT A155 (SC), wherein it has been 
observed as under:  

 
Every case, where opportunity of cross examination was not 
allowed, will not vitiate the entire proceedings. The Adjudicating 
Authority was not conducting a trial of a criminal case, but was 
adjudicating a show cause notice as to whether there has been 
clandestine removal of excisable goods without payment of excise duty. In 
such cases, preponderance of probabilities would be sufficient. On 
examining the extensive factual details set out in the adjudicating order 
dated 20-6-2005, we have no hesitation to hold that the initial burden of 
proof has been discharged by the department and thus, the burden of 
proof shifts to the assessee to establish by independent evidence that 
there was no clandestine removal and the assessee cannot escape from 
the rigour of law by picking loopholes in the evidence placed by the 
department. 

 
119.25.4 Moreover, the persons whose cross-examination has been sought by 
Noticee No. 1 are co-noticees. A co-noticee cannot be directed to be present for 
proceedings that may cause him to incriminate himself and the said view has been 
upheld by the Hon’ble High Court of Kerala in the case of N S Mahesh reported at 
2016 (331) ELT 402 (Ker) and the relevant text of the said judgement is reproduced 
under for ease of reference: 

 
The challenge in the writ petition is against Ext.P5 order passed by the 
respondent, in an application filed by the petitioner seeking cross-
examination of various persons, prior to submitting formal objections to 
Ext.P1 show cause notice that was issued to him under Section 28 of the 
Customs Act, 1962. It is seen from the averments in the writ petition that, 
on receipt of Ext.P1 show cause notice, the petitioner had made a request 
for cross-examination of all the Officers who assessed, audited and 
examined the impugned Bills of Entry, as also Officers who actually 
examined the goods and permitted clearance. There was also a request 
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for cross-examination of a co-noticee. The request for cross-examination 
of the said persons was made before the respondent, who proceeded to 
pass Ext.P5 order giving detailed reasons as to why he was of the view 
that a cross-examination of the persons sought for need not be granted to 
the petitioner. In Ext.P5, the respondent specifically deals with the request 
of the petitioner, and finds as follows: 
“i. Cross-examination of all officers who assessed, audited, 
examined the impugned consignments : 
The investigating unit has developed the case on the basis of documents 
recovered during investigation and other evidences and not relied on 
statements of any officers who examined/audited/assessed the 
consignment. Moreover said officers have discharged these functions as 
part of their official duty, based on documents provided by the importer. 
Further noticee No. 2 has not given any reasons for examining the said 
officer, nor the evidences sought to be brought out from them. It is also 
learnt that the dockets of the bills of entry relied upon by investigation 
have already been supplied along with the show cause notice. However if 
required, noticee No. 2 can obtain additional set of copies of documents 
from SIIB, under prior intimation to undersigned. Accordingly the request 
for cross-examining all officers who assessed/audited/examined the 
impugned consignments cannot be acceded to. 
ii. Cross-examination of co-noticee Sri Reji Cherian: 
Apart from a broad statement that noticee No. 2 was seeking cross-
examination of Sri Reji Cherian for rebutting the allegations of abetting 
evasion of duty by furnishing false and fabricated incorrect materials, no 
specific reasons or points have been attributed for seeking his cross-
examination. Further noticee No. 2 has not given any specific fact that 
would emerge in his favour upon the cross-examination of Sri Reji 
Cherian. Further as Sri Reji Cherian is a co-noticee, this authority 
cannot direct him to be present for proceedings that may cause him 
to incriminate himself and therefore the request for cross-
examination of Sri Reji Cherian cannot be acceded to.” 
 
2. On a perusal of Ext.P5 order, and the reasons given  by the 
respondent to deny the request of the petitioner for cross-
examination, I do not find any illegality in the said order that would 
warrant an interference with the said order in these proceedings 
under Article 226 of the Constitution of India. The writ petition, in its 
challenge against Ext.P5 order, therefore fails, and is accordingly 
dismissed. 

 
119.25.5 In view of the above discussions, I find that the request of Noticee No. 1 
for cross-examination of the various persons is not warranted in the facts and 
circumstances of the case and as such I reject the request for cross-examination. 
 
119.26 Noticee No. 1 has primarily failed to submit any documentary evidence to 
establish his innocence. He has merely denied the charges leveled against him without 
furnishing any supporting evidence. It is pertinent to mention that the burden of proof 
with respect of rebuttal of the charges made by the Revenue lies on the person on 
whom the charges have been leveled. This principle has been aptly explained in the 
case of M/s Satish Mohan Agarwal reported at 2016 (336) ELT 562 (T) wherein it has 
been observed as under: 
 

Enactments like Customs Act, 1962 and Customs Tariff Act, 1975, are not 
merely taxing statutes but are also potent instruments in the hands of the 
Government to safeguard interest of the economy. One of its measures 
is to prevent deceptive practices of undue claim of fiscal incentives. 
Evidence Act not being applicable to quasi-judicial proceeding, 
preponderance of probability came to rescue of Revenue and 
Revenue was not required to prove its case by mathematical 
precision. Exposing entire modus operandi through allegations made in 
the show cause notice on the basis of evidence gathered by Revenue 
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against the appellant, was sufficient opportunity granted for rebuttal. 
Revenue discharged its onus of proof and burden of proof remained 
undischarged by appellant. 

 
In the instant case, the department had discharged their burden of proof by presenting 
evidence in the form of diary recovered from the residential premises of Shri 
Jigneshkumar Govindbhai Savaliya, the data contained in the pen-drives recovered 
from the residential premises of Ms. Nita Chunilal Parmar, the Wechat messages and 
e-mail chat between Shri Jigneshkumar Govindbhai Savaliya and Ms. Nita Chunilal 
Parmar, the e-mail between Noticee No. 1, Shri Jitendrakumar Dhanjibhai Rokad 
and Shri Mehul Rasikbhai Bhimani and the statements of the various persons 
recorded by the investigating officers. The data contained in the above documentary 
evidence stands corroborated by the matching entries within themselves and also by 
the statements of various persons as elaborately discussed hereinabove. Accordingly, 
the department has discharged the burden of proof to make the charges and now the 
onus to prove otherwise lies on Noticee No. 1 which has not been done in this case. 
 
119.27 Noticee No. 1 has contended that the 43 kgs. of gold alleged to be brought 
during the period from 7.3.2013 to 25.2.2014 was beyond the period of 5 years and was 
barred by limitation. In this case it is pertinent to note that the subject goods are in the 
nature of prohibited goods as discussed at para 119.20.4 above. Further, the entire 
quantity of gold has been found to be liable to confiscation and in such cases the 
provisions of Section 125 of the Customs Act, 1962 comes into play. In terms of the 
provisions of Section 125 of the Customs Act, 1962, the option of offering payment of 
fine in lieu of confiscation in case of prohibited goods is the discretionary power vested 
with the adjudicating authority, whereas in case of other goods the option is mandatorily 
to be offered. This is evident from the use of words ‘may’ and ‘shall’ at the respective 
places. The relevant text of the said statute is reproduced under for ease of reference: 
 

Whenever confiscation of any goods is authorised by this Act, the officer 
adjudging it may, in the case of any goods, the importation or 
exportation whereof is prohibited under this Act or under any other law 
for the time being in force, and shall, in the case of any other goods, 
give to the owner of the goods [or, where such owner is not known, the 
person from whose possession or custody such goods have been seized,] 
an option to pay in lieu of confiscation such fine as the said officer thinks 
fit  

 
In cases where the adjudicating authority deems fit not to give the option of payment of 
fine in lieu of confiscation, it is settled law that Customs Duty cannot be demanded on 
such goods which are adjudged to be absolutely confiscated. However, there may be 
cases where the adjudicating authority offers the option of payment of fine in lieu of 
confiscation and in such cases, the subject goods are liable to payment of Customs 
Duty. Adhering to the said principle, the legislation has in its wisdom incorporated sub-
section (2) of Section 125 of the Customs Act, 1962 which stipulates that where any fine 
in lieu of confiscation of goods is imposed under sub-section (1), the owner of such 
goods or the person referred to in sub-section (1), shall, in addition, be liable to any duty 
and charges payable in respect of such goods. Thus, when the option to pay the fine in 
lieu of confiscation has been extended, it automatically comes with the liability to pay 
the Customs Duty leviable on such goods. It is pertinent to note that no time limit for 
issuance of Show Cause Notice has been specified with regard to confiscation or 
penalty as evident from the text of Section 124 of the Customs Act, 1962 which reads 
as under: 
 

No order confiscating any goods or imposing any penalty on any person 
shall be made under this Chapter unless the owner of the goods or such 
person - 
(a) is given a notice in writing with the prior approval of the officer of 
Customs not below the rank of an Assistant Commissioner of Customs, 
informing him of the grounds on which it is proposed to confiscate the 
goods or to impose a penalty; 
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(b) is given an opportunity of making a representation in writing within 
such reasonable time as may be specified in the notice against the 
grounds of confiscation or imposition of penalty mentioned therein; and 
(c) is given a reasonable opportunity of being heard in the matter  

 
The natural corollary that follows in view of the above legal provisions is that no time 
limit is specified for collecting Customs Duty in terms of the provisions of Section 125(2) 
of the Customs Act, 1962. This is fortified by the fact that the ‘relevant date’ as defined 
at Explanation 1 of Section 28 of the Customs Act, 1962 does not specify the current 
situation. Accordingly, I find that the Customs Duty is payable in terms of the provisions 
of Section 125(2) of the Customs Act, 1962 in as much as I have found it deemed fit to 
offer the option of payment of fine in lieu of confiscation on the subject goods and no 
time limit will be applicable in such cases. 
 
119.28 It has been submitted that the Show Cause Notice was based on 
assumptions and presumptions. The above documentary and oral evidences 
hereinabove establish that the argument to the effect that the charges have been made 
on the basis of presumptions and assumptions is not maintainable. In light of the 
overwhelming evidences on record the case laws cited by the Noticee, as listed at para 
64.3 above, are not applicable to the facts of the instant case. It has been contended 
that the 4886.206 kgs. of gold had not been seized and as such the provisions of 
Section 123 of the Customs Act, 1962 were not applicable. In light of such inference, 
Noticee No. 1 has contended that the department had failed to discharge the burden of 
proving the activity of smuggling of gold. He has placed reliance on various case laws 
as listed at para 64.3 above in support of his contention. In the instant case, I find that 
the various documentary and oral evidence as discussed above clearly indicate that the 
act of smuggling of gold has been undertaken. It is on the basis of such evidence that 
the charges have been alleged against the Noticee.  The case laws cited by Noticee No. 
1 are not applicable to the present case in as much as the charges have been leveled in 
light of the various documentary as well as oral evidences. In the instant case, the 
department had discharged their burden of proof by presenting documentary as well as 
oral evidence and the onus of rebuttal of such charges is shifted to the defendant as 
discussed at para 119.26 hereinabove. Noticee No. 1 has failed to discharge the onus 
cast upon him to rebutt the charges leveled against him. Further, it is to mention that the 
department is not required to prove their case with mathematical accuracy and the 
principles of probability of preponderance would be applicable in such cases as 
discussed at para 119.18 hereinabove. Accordingly, I find that the submission of 
Noticee No. 1 does not merit consideration. 
 
119.29 It has been submitted that the panchnama dated 26.6.2019 drawn at the 
residence of Ms. Nita Chunilal Parmar is not valid since the panchas had signed in 
Hindi whereas the whole panchnama was prepared in English. In the instant case, it is 
worthwhile to mention that the said panchnama is not merely drawn in the presence of 
the panch witnesses but Shri Mahendrasingh Hathisingh (Buckle No. 3350), Head 
Constable, Chandkheda Police Station and Shri Vishal Kumar Prabhabhai (Buckle 
No. 11783), Lok Rakshak, Chandkheda Police Station were also present and witnessing 
the proceedings under panchnama. In such cases where independent Government 
officers of other department are also present during the course of panchnama, 
questioning the validity of the panchnama is ruled out. The case law of Kisan Ratan 
Singh reported at 2020 (372) ELT 714 (Bom) is also on a different footing in as much as 
the present panchnama has been witnessed by the panchas as well as two independent 
police officers. Thus, I find the argument of Noticee No. 1 is not tenable. 
 
119.30 Noticee No. 1 has taken the plea that the statements of Shri 
Jitendrakumar Dhanjibhai Rokad and Shri Mehul Rasikbhai Bhimani were not 
reliable since the same were obtained under force and were identically worded. Firstly, 
it is to mention that even retracted statements do not lose the evidentiary value as 
already discussed at para 119.3 above. Secondly, the statements of both the persons 
are based on the documents shown to them and their depositions are verifiable from the 
details of the actual documents. Thirdly, the documents explained by both the persons 
in their respective statements also contain the details such as names of the carriers and 
the payments made to Shri Jigneshkumar Govindbhai Savaliya and such details are 
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corroborated by the other evidences in the form of diary seized from the residence of 
Shri Jigneshkumar Govindbhai Savaliya and also the bank transactions and e-mails 
depicting the details of payments made to Shri Jigneshkumar Govindbhai Savaliya 
for his role in the smuggling activity. Further, the said persons have also raised such 
pleas and the same has been dealt with hereinbelow at the respective part relating to 
their respective findings and it is seen that the statements are voluntary and admissible 
in evidence. As regards the plea that both the statements are identically worded, it is to 
mention that both, Shri Jitendrakumar Dhanjibhai Rokad and Shri Mehul Rasikbhai 
Bhimani were equal partners with Shri Rutugna Arvindkumar Trivedi and involved 
with the same transactions. Further, their depositions are in connection with the same 
set of documentary evidence involving the same transactions. Moreover, the statement 
of Shri Jitendrakumar Dhanjibhai Rokad had been recorded first and the same has 
been shown to Shri Mehul Rasikbhai Bhimani. The fact that the statement of Shri 
Jitendrakumar Dhanjibhai Rokad has been first shown to Shri Mehul Rasikbhai 
Bhimani coupled with the fact that the narration is with regard to the same set of 
evidence and same activity as an equal partner explains the use of identical language. 
Thus, the doubts raised by the Noticee regarding the identical language are not 
significant in light of the above facts.  
 
119.31 Noticee No. 1 requested for the reports of Directorate of Forensic Science, 
Gandhinagar vide his letter dated 8.9.2021. In this regard, the Noticee was informed to 
collect the required documents from the concerned person vide letter dated 24.9.2021. 
Instead of collecting the required documents, the Counsel for the Noticee filed letter 
dated 11.10.2021 stating that they had not received the requested copies. The Deputy 
Commissioner, AIU, Ahmedabad issued letter dated 14.10.2021 informing the Noticee 
to collect the documents. However, till date they have not collected the documents. 
Thus, it is observed that such requests are nothing but an attempt to delay the 
adjudication process. 
 
119.32 The above discussions lead to the inescapable conclusion that Noticee 
No. 1 has orchestrated the entire smuggling activity of gold totally weighing 4886.206 
kgs. as detailed in the table to para 119.10.1 above as well as the 24.5 kgs. of gold 
seized under panchnama dated 4.6.2019. Thus, I find that Noticee No. 1 has dealt with 
4886.206 kgs. of gold as detailed in table to para 119.10.1 above and 24.5 kgs. of gold 
seized under panchnama dated 4.6.2019 which are liable to confiscation and as such 
he is liable to penalty in terms of the provisions of Section 112(b)(i) of the Customs Act, 
1962. Further, I find that Noticee No. 1 has himself carried gold weighing 43 kgs., 
valued at Rs. 11,31,53,745/- (as detailed at Annexure D-8 to Show Cause Notice dated 
24.12.2019) and not paid the Customs Duty amounting to Rs. 4,07,91,825/- leviable 
thereon by way of collusion and as such the same is liable to be demanded and 
recovered from him in terms of the provisions of Section 125(2) of the Customs Act, 
1962 read with Section 28(4) of the Customs Act, 1962 alongwith interest in terms of the 
provisions of Section 28AA of the Customs Act, 1962. Further, I find that Noticee No. 1 
has rendered himself liable to penalty in terms of the provisions of Section 114A of the 
Customs Act, 1962 in as much as he has failed to pay the above Customs Duty by way 
of resorting to collusion. The Show Cause Notice also proposes imposition of penalty 
under Section 112(a) and 112(b) of the Customs Act, 1962 in respect of the 43 kgs. of 
gold carried by Noticee No. 1. However, the 5th proviso to Section 114A of the Customs 
Act, 1962 provides that penalty under Section 112 shall not be levied if penalty under 
Section 114A of the Customs Act, 1962 has been imposed and the same reads as 
under: 

 
Provided also that where any penalty has been levied under this 
section, no penalty shall be levied under section 112 or section 114. 

 
With respect to the 43 kgs. of gold, I have already found that Noticee No.1 is liable to 
penalty under Section 114A of the Customs Act, 1962 and therefore, the penalty under 
Sections 112(a) and 112(b) is not imposable in terms of the 5th proviso to Section 114A 
of the Customs Act, 1962. 
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119.33 The Show Cause Notice dated 24.12.2019 proposed penalty under 
Section 114AA of the Customs Act, 1962 on Noticee No. 1. The text of the said statute 
is reproduced under for ease of reference: 
 

If a person knowingly or intentionally makes, signs or uses, or causes to 
be made, signed or used, any declaration, statement or document which is 
false or incorrect in any material particular, in the transaction of any 
business for the purposes of this Act, shall be liable to a penalty not 
exceeding five times the value of goods. 

 
The language employed in the above statute implies that the penalty has been provided 
for in cases where a person has knowingly or intentionally made, signed, used any false 
declaration, statement or document or caused to have made, signed or used any false 
declaration, statement or document. The instant case involves smuggling of gold 
wherein no declaration, statement or document pertaining to the said smuggled goods 
has either been made, signed or used or been caused to be made, signed or used by 
Noticee No. 1. Thus, the facts and circumstances of the case at hand are not covered 
under the provisions of Section 114AA of the Customs Act, 1962. Further, the rationale 
for introduction of Section 114AA of the Customs Act, 1962 has been specified at para 
63 & 65 of the Twenty Seventh Report of the Standing Committee on Finance (2005-06) 
in relation to The Taxation Laws (Amendment) Bill, 2005 as under: 
 

63. The information furnished by the Ministry states as follows on the 
proposed provision:  
“Section 114 provides for penalty for improper exportation of goods. 
However, there have been instances where export was on paper only and 
no goods had ever crossed the border. Such serious manipulators could 
escape penal action even when no goods were actually exported. The 
lacuna has an added dimension because of various export incentive 
schemes. To provide for penalty in such cases of false and incorrect 
declaration of material particulars and for giving false statements, 
declarations, etc. for the purpose of transaction of business under the 
Customs Act, it is proposed to provide expressly the power to levy penalty 
up to 5 times the value of goods. A new section 114 AA is proposed to be 
inserted after section 114A. 
 
65. The Ministry also informed as under:  
“The new Section 114AA has been proposed consequent to the detection 
of several cases of fraudulent exports where the exports were shown only 
on paper and no goods crossed the Indian border. The enhanced penalty 
provision has been proposed considering the serious frauds being 
committed as no goods are being exported, but papers are being created 
for availing the number of benefits under various export promotion 
schemes.” 

 
The above clearly indicates that the intent of insertion of Section 114AA of the Customs 
Act, 1962 was to provide penalty for serious frauds where no goods were exported but 
only papers were created to avail the benefits of the export promotion schemes. Thus, I 
find that penalty under Section 114AA of the Customs Act, 1962 is not imposable on 
Noticee No. 1 in as much as the facts of the case are not covered under the same. 
 
Shri Jigneshkumar Govindbhai Savaliya (Noticee No. 2) 
 
120.1  It has been alleged that Shri Jigneshkumar Govindbhai Savaliya 
has acted as an active conduit for smuggling of gold brought by the various carriers 
from Dubai, including the 24.5 kgs. of gold which was seized under panchnama 
dated 4.6.2019. Regarding the 24.5 kgs. of gold seized under panchnama dated 
4.6.2019, it has been submitted that he was carrying the gold which he had found 
in abandoned condition for the purpose of depositing the same. It is very interesting 
to analyse his version of where the gold was found abandoned. In his reply dated 
19.12.2019, he has submitted that the gold was found in abandoned condition near 
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the Aircraft and it would not be out of context to reproduce the text of his reply at 
page 2 which reads as: 
 

It was my duty to deposit the gold in the department as soon as I 
found the same in the abandon condition near the Aircraft. 

 
In stark contrast to his above version, he submits in his written reply dated 
28.8.2020 that he found the gold on the Aerobridge and the text of his version, as 
appearing on page 2 of the said reply, is as under: 
 

I have to say that I have acted bonafide as a servant of the Company 
and that on my way to put the alleged gold, in the last trip, which I 
found on the Aerobridge, and hence, as a Duty Officer, it was my duty 
to deposit the same as unclaimed in the office and I had taken the 
said gold for being deposited as my duty and in the meantime, the 
same was seized by the Customs Officer. 

 
It is a well-known fact that narration of truth would inevitably be a single version at 
any given point of time since truth always remains the same and would not alter at 
various points of time. In the instant case Noticee No. 2 has come up with two 
different versions pertaining to the place of finding the abandoned gold (as per his 
say) which clearly indicates that his averment is far from the truth and is merely an 
afterthought to escape his mis-deed. 
 
120.2  During the course of panchnama proceedings on 4.6.2019, 9 brown 
coloured packets were recovered from the person of Noticee No. 2 and he had 
confessed that these packets contained gold bars. He had also specifically stated 
that the said gold bars had been given to him by a passenger named Shri Lokesh 
Sharma at a midway place in the Aerobridge of Bay No. 32 and he had concealed 
the same in the pockets of the clothes worn by him. He had further revealed that 
Shri Lokesh Sharma had arrived at Ahmedabad Airport by Fly Dubai Flight No. 
FZ-437 on 4.6.2019.  
 
120.3  Shri Samir Yusufbhai Sama, Supervisor with M/s Aroon Aviation 
Pvt. Ltd. had spotted the Noticee No. 2, moving near the ramp area near the 
Aerobridge and then proceeding towards the Aerobridge through the ladders from 
the ramp area. The fact that the work portfolio of Noticee No. 2 did not require his 
presence at the Aerobridge had raised doubts in his mind and he had instructed 
one of his loaders’ to keep an eye on Noticee No. 2. The loader had reported to 
him that the Noticee No. 2 had accepted something from a passenger who had 
arrived by Fly Dubai FZ-437 on 4.6.2019 in the midway area of Aerobridge 
attached to Bay No. 32. Having gained this knowledge, he had reported to the 
Airport Operations Manager viz. Ms. Rekha Sharma. These facts were narrated by 
Shri Samir Yusufbhai Sama in his statement dated 18.6.2019.  
 
120.4  The statement dated 25.6.2019 of Shri Iliyajkhan A Pathan working 
as a Loader with M/s Aroon Aviation Pvt. Ltd. confirms the fact that his 
Supervisor viz. Shri Samir Yusufbhai Sama had instructed him to keep an eye on 
the Noticee No. 2. He further stated that the Noticee No. 2 was loitering on the 
Aerobridge and one passenger came upto half-way of the Aerobridge. Then the 
Noticee No. 2 proceeded to the passenger and took something from the passenger 
waiting at the midway area of the Aerobridge which was placed in his coat’s pocket 
and such action was repeated about 3-4 times. He reported these facts to his 
supervisor viz. Shri Samir Yusufbhai Sama.  
 
120.5  The sequence of events that led to the seizure have been narrated by 
Ms. Rekha Sharma, Airport Operations Manager of M/s Globe Ground India Pvt. 
Ltd. in her statement dated 18.6.2019 wherein she has categorically stated that 
she had got a call about the suspicious movement of the Noticee No. 2 and she 
immediately went to Bay 32 and questioned Noticee No. 2. She has further stated 
that after repeated questioning, Noticee No. 2 had admitted of having taken a 
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mobile from a passenger and on further questioning, he admitted that he had 
received gold from a passenger and removed a gold bar from his pocket.   
 
120.6  The above statements corroborate each other regarding the actual 
events that took place on 4.6.2019 and confirm the facts that the Noticee No. 2 had 
indeed accepted packets containing gold from the passenger at midway of 
Aerobridge. Further, the actual sequence of events that occurred on 4.6.2019 have 
been narrated in the panchnama dated 4.6.2019 which is in consonance to the 
statements of Shri Iliyajkhan A Pathan, Shri Samir Yusufbhai Sama and Ms. 
Rekha Sharma. In view of the above facts it transpires that Ms. Rekha Sharma, 
Airport Operations Manager of M/s Globe Ground India Pvt. Ltd. had informed the 
Customs Officers that the Noticee No. 2 was found behaving in a suspicious 
manner with a passenger in the Aerobridge of Bay No. 32 and was found in 
possession of one bar of yellow metal. This reporting by Ms. Rekha Sharma was 
the starting point of checking and frisking of Noticee No. 2 by the Customs Officers, 
under panchnama dated 4.6.2019, which resulted in recovery of 24.5 kgs. of gold 
from the person of Noticee No. 2. It is pertinent to note that the Noticee No. 2 was 
employed with M/s Globe Ground India Pvt. Ltd. and the Customs Officers were 
informed by the Airport Operation Manager of the very same company regarding 
the suspicious act of Noticee No. 2. If at all the Noticee No. 2 had found the gold 
abandoned, as per his say, and was on the way to deposit the same with his 
company, he would have told Ms. Rekha Sharma about such finding of abandoned 
gold. However, he had not reported to Ms. Rekha Sharma that he had found 
abandoned gold. It is also pertinent to note that the Noticee No. 2 has nowhere 
challenged the veracity of the statements of Shri Iliyajkhan A Pathan, Shri Samir 
Yusufbhai Sama and Ms. Rekha Sharma. This narration conclusively proves that 
the Noticee No. 2 was not on his way to deposit the abandoned gold with his 
company as claimed by him. Had it been so, he would not have lied to Ms. Rekha 
Sharma about having taken a mobile from the passenger but would have 
straightway reported that he had found abandoned gold and was on his way to 
deposit the same with the company. The narration of sequence of events also 
indicates that the Noticee No. 2 was not truthful even before his superior officer viz. 
Ms. Rekha Sharma during the course of occurrence of the event. Further, the 
above facts clearly indicate that the Noticee No. 2 had accepted the 9 packets 
containing gold bars from a passenger named Shri Lokesh Sharma and were not 
abandoned as contended by Noticee No. 2.  
 
120.7   Shri Lokesh Sharma, the passenger who had traveled by Flight No. 
FZ-437 and had carried the gold from Dubai, has also categorically admitted in his 
statement dated 5.6.2019 that he had handed over the 24.5 kgs. of gold to the 
Noticee No. 2 in the Aerobrige of Bay No. 32. Further, the AGM, M/s Ground Globe 
India Pvt. Ltd. has also reconfirmed the events leading to the case of Noticee No.  
2 vide letter dated 6.6.2019 addressed to the Deputy Commissioner of Customs, 
AIU. Therefore, the argument of Noticee No. 2 to the effect that he had found 
abandoned gold which he was going to deposit with his Company is not 
maintainable. 
 
120.8  Noticee No. 2 has submitted that he had nothing to do with the 47 gold 
bars and the packing material placed under seizure. However, the above 
discussion clearly indicates that the said gold was indeed found on his person and 
thereafter placed under seizure and as such the averment is found to be factually 
incorrect. He has advanced the plea that his statement had been recorded under 
coercion and he had retracted his statement when he was produced before the 
Magistrate. The mere fact that a statement has been retracted does not imply that 
the statement loses its evidentiary value. This principle has been enunciated by the 
judicial fora and has been discussed at length at para 119.3 hereinabove. 
 
120.9  The Noticee No. 2 has denied that the 24.5 kgs. of gold had been 
given to him by Shri Lokesh Sharma and also submitted that he did not know Shri 
Lokesh Sharma. In this regard, it is a fact that the Noticee No. 2 was found in 
possession of 24.5 kgs. of gold which had been seized under panchnama dated 
4.6.2019. He has nowhere denied that he was not in possession of the said gold. 
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On the contrary, he has stated in his submissions that he was on his way to deposit 
the gold with his Company. This averment clearly points out the fact that he 
was indeed in possession of the 24.5 kgs. of gold. If at all the argument that he 
had not received the gold from Shri Lokesh Sharma bears any semblance of truth, 
he should have an appropriate explanation as to where did he get the gold from. 
The only argument that he has put forth is that the gold was found in an abandoned 
condition by him. However, the said argument is not found maintainable in light of 
the above discussions. Thus, the Noticee No. 2 has no explanation as to where the 
gold came from. Thus, the argument advanced by him is not supported by any 
cogent evidence or the source of the gold which was recovered from his person.  
The charges that he had received gold from Shri Lokesh Sharma have been 
based on evidences such as actual seizure of gold from his person, his own 
admission during the course of panchnama dated 4.6.2019 as well during the 
course of recording his statement to the effect that he had received the gold from 
Shri Lokesh Sharma, the admission of Shri Lokesh Sharma of having handed 
over the gold to him and the statement of the witness viz. Shri Iliyajkhan A Pathan 
who had actually seen him receive some packets from a passenger at the midway 
area of the Aerobridge. Thus, the argument put forth by Noticee No. 2 is merely a 
bald statement which is not maintainable in the eyes of the law. 
 
120.10 The Noticee No. 2 has denied the panchnama dated 4.6.2019 drawn 
at his residential premises which mentioned that a diary was recovered from his 
residential premises. The denial is not supported by any cogent reasoning but is 
merely a bald denial. It needs to be appreciated that a search was carried out at 
the residential premises of Noticee No. 2 under a proper panchnama, in presence 
of independent witnesses, and the search was authorised under Search Warrant 
No. 5/2019 dated 4.6.2019. This amply demonstrates the fact that a legally valid 
search was conducted and during the course of search the subject diary was 
recovered from the bedroom of the residential premises of Noticee No. 2.  Neither 
has the Noticee No. 2 brought on record any evidence whatsoever to suggest that 
the proceedings recorded under panchnama dated 4.6.2019 drawn at his 
residential premises were not true nor has he presented any evidence to doubt the 
bonafides of the independent witnesses who were present during the seach 
operation. Accordingly, I find that the contention of the Noticee No. 2 fails to 
impress. 
 
120.11.1 Noticee No. 2 submitted that he had not done any transaction with 
Shri Rutugna Arvindkumar Trivedi and denied that he was paid an amount of Rs. 
5,000/- per kg. He also denied that he was paid Rs. 1.20 crores by Shri Rutugna 
Arvindkumar Trivedi and Rs. 80 lakhs was still to be received. He also denied having 
been paid Rs. 10 lakhs at any point of time by cheque or otherwise from the bank 
account of Ms. Divya Kishor Bhundia. In this regard, I find that the Kotak Mahindra 
Bank Account No. 0411442529 held in the name of Shri Rutugna Arvindkumar 
Trivedi reveals that an amount of Rs. 40,00,000/- has been debited in the account of 
the Noticee No. 1 of which the description shows that the said amount has been paid to 
Noticee No. 2. The said transaction has been tabulated as under: 
 
Sr. 
No. 

Date Particulars Cheque No./ 
Reference 
No. 

Debit 
(Amount in 
Rs./-) 

Credit 
(Amount 
in Rs./-) 

1 07-04-
2018 

RTGS-
KKBKR52018041700748184
- JIGNESH GOVINDBHAI 

481/0000849
03841 

40,00,000/- - 

  
Noticee No. 2 has categorically admitted in his statement dated 5.6.2019 that Shri 
Rutugna Arvindkumar Trivedi had paid him approximately Rs. 1.20 crores and about 
Rs. 80 lakhs was yet to be paid. The above evidence in the form of bank transactions 
corroborates the facts stated by Noticee No. 2 in his statement dated 5.6.2019 to the 
effect that the Noticee No. 1 used to pay him for his activity of facilitating clearance of 
the gold from the SVP International Airport premises. 
 
120.11.2 Further, the documentary evidence in the form of e-mail chats between 
Ms. Nita Chunilal Parmar and Noticee No. 2 also reveal that money had indeed been 
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paid to Noticee No. 2. Ms. Nita Chunilal Parmar has categorically stated in her 
statement dated 14.10.2019 that she was in contact with Noticee No. 2 as per the 
instructions of Shri Rutugna Arvindkumar Trivedi with respect to the work allotted by 
Shri Rutugna Arvindkumar Trivedi. The said statement has been recorded in the 
visible presence of the Advocate and no untoward incident has been reported. Thus, the 
statement of Ms. Nita Chunilal Parmar is voluntary and admissible in evidence. The e-
mail dated 26.7.2014 sent by Ms. Nita Chunilal Parmar to Noticee No. 2 mentions that 
as on 26.7.2014, she needed to pay for 207 kgs. @ Rs. 10,000/- which made a total 
amount of Rs. 20,70,000/- out of which an amount of Rs. 17,50,000/- (comprising of 
cash payment of Rs. 6,00,000/-) had been paid and the balance amount payable was 
Rs. 3,20,000/-. In turn, Noticee No. 2 has replied to this e-mail vide his e-mail dated 
26.7.2014 wherein he has mentioned ‘Confirm it. Thanks’. The text of the said e-mail 
has been reproduced at para 47.7 of the Show Cause Notice dated 24.12.2019. The 
break-up of an amount of Rs. 10,00,000/- in the said e-mail has been shown as Rs. 
3,00,000/- + Rs. 3,50,000/- + Rs. 3,50,000/-. This amount has been paid to Shri 
Jigneshkumar Govindbhai Savaliya from the Axis Bank Account No. 
058010100247016 of Ms. Divya Kishor Bhundia on 29.4.2014, 8.5.2014 and 6.6.2014 
respectively as has been tabulated at para 47.10 of the Show Cause Notice dated 
24.12.2019. This amount was transferred in the Bank Account of Ms. Divya Kishor 
Bhundia by Shri Rutugna Arvindkumar Trivedi from his Axis Bank Account No. 
058010100241274 on the very same dates as apparent from the second table at para 
47.10 of the Show Cause Notice dated 24.12.2019. These facts reveal that Ms. Nita 
Chunilal Parmar had acknowledged that an amount of Rs. 20,70,000/- was payable to 
Noticee No. 2 as on 26.7.2014 and the same has also been confirmed by Noticee No. 2 
in his e-mail to Ms. Nita Chunilal Parmar. So there is a confirmation of the said amount 
from both the persons involved. These facts are also corroborated by the evidence in 
the form of Bank Accounts which indicate a payment of Rs. 3,00,000/-, Rs. 3,50,000/- 
and Rs. 3,50,000/- on 29.4.2014, 8.5.2014 and 8.6.2014 respectively to Noticee No. 2. 
Further, it is also revealed that the said amount has been transferred by Shri Rutugna 
Arvindkumar Trivedi from his Bank Account to the Bank Account of Ms. Divya Kishor 
Bhundia who in turn has made the payments to Noticee No. 2.  
 
120.11.3 Further, Ms. Nita Chunilal Parmar has sent another e-mail dated 
25.6.2015 to Noticee No. 2 requesting him to send the details of pending payment. 
Noticee No. 2 has responded by sending an e-mail dated 25.6.2015 wherein it has been 
mentioned that the amount payable till 4.4.2015 was Rs. 15,00,000/- and the details of 
trips for the further period containing details of the name of the passenger, date and 
quantity have been specified in the said e-mail. The above facts find corroborative 
evidence in the form of the diary recovered from the residential premises of Noticee No. 
2 wherein it has been noted ‘20L Received on 01 June 2017 at Show Room’ on the 
page bearing date 24th September 2016. The Page bearing date 25th September 2016 
also depicts an entry ’22 Sep 10L and 16 Oc 15L’. The fact that payments have been 
made to Noticee No. 2 is also forthcoming from the sheets titled ‘Purchase & Sales 
Register for the Bars Imported from various locations’ which have been retrieved 
from the pen-drive withdrawn from the residential premises of Ms. Nita Chunilal 
Parmar wherein the details of payments made to Noticee No. 2 has been shown in 
Column No. 20. Ms. Nita Chunilal Parmar had been shown the statement titled 
‘Purchase & Sales Register for the Bars Imported from various locations’ during 
the course of recording her statement on 14.10.2019 and it is pertinent to note that she 
has not denied the veracity of the details contained therein.  
 
120.11.4 In light of the above documentary evidence and the oral evidence in the 
form of statements of Noticee No. 2 as well as Ms. Nita Chunilal Parmar, it is clearly 
revealed that Noticee No. 2 had received payments from Shri Rutugna Arvindkumar 
Trivedi in lieu of his activity to receive the gold from the carrier and clear the same from 
the Airport premises. As against the said documentary evidence, Noticee No. 2 has not 
produced any cogent evidence to support his denials and as such I find that the 
argument of Noticee No. 2 is not maintainable. 
 
120.12 Noticee No. 2 has submitted that he had no connection with Shri 
Rutugna Arvindkumar Trivedi. However, the said contention is negated by the 
fact that Shri Rutugna Arvindkumar Trivedi had made a payment of Rs. 
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40,00,000/- to him from his bank account as discussed at para 120.11.1 above. 
Further, it has been contended that he had not maintained any diary which is 
mentioned at para 9.1.4 of SCN F.No. VIII/10-91/SVPIA/HQ/O&A/2019-20 dated 
27.11.2019. In this regard, it is to mention that a search was carried out at the 
residential premises of Noticee No. 2 under panchnama dated 4.6.2019 in 
presence of independent witnesses and during the search proceedings the said 
diary was recovered from his residential premises. Noticee No. 2 has not presented 
any evidence whatsoever to raise even an inkling of doubt regarding the veracity of 
panchnama dated 4.6.2019. Thus, I find that the arguments of Noticee No. 2 are 
not sustainable on merits. 
 
120.13 Noticee No.2 has denied that Shri Rutugna Arvindkumar Trivedi 
had made trips wherein he had brought gold which was handed over to him. The 
documentary evidence in the form of excel sheet titled ‘Purchase & Sales Register 
for the Bars Imported from various locations’, retrieved from the pen-drives seized 
from the residential premises of Ms. Nita Chunilal Parmar, reveals that Shri Rutugna 
Arvindkumar Trivedi had carried gold and the same has been discussed at length at 
para 119.23.1 hereinabove. The said documentary evidence is corroborated by 
statement dated 5.6.2019 of Noticee No. 2 and therefore the denial made by Noticee 
No. 2 on this aspect is not sustainable. 
 
120.14 Noticee No.2 has denied that during the period from 2015 to 2018, gold 
was being brought by passengers sent by Shri Rutugna Arvindkumar Trivedi. It 
is pertinent to note that Noticee No. 2 has not supported his denial with any 
evidence. As against the uncorroborated denial of Noticee No. 2, the act of 
smugging of gold during the relevant period is established in light of the 
documentary and oral evidences on record which have been discussed at length at 
paras 119.4 to 119.32 hereinabove. Thus, I find that the argument advanced by 
Noticee No. 2 is not sustainable on merits. 
 
120.15 Noticee No. 2 denied that he had been given gold by the passengers 
sent by Shri Rutugna Arvindkumar Trivedi. The submission of Noticee No. 2 is 
factually incorrect in light of the documentary evidence in the form of sheets titled 
‘Purchase & Sales Register for the Bars Imported from various locations’ which 
have been retrieved from the pen-drive withdrawn from the residential premises of Ms. 
Nita Chunilal Parmar wherein the details of payments made to Noticee No. 2 has been 
shown in Column No. 20. The said excel sheet contains other details such as the date 
on which the gold had been smuggled in India, the name of the passenger who had 
carried such gold, the purchase details of gold, sales value of such gold, expenses 
incurred towards such gold. The payment made to Noticee No. 2 is shown against all 
the individual entries and as such is co-related to the passengers who carried the gold. 
The admissibility of the said documents in evidence has been discussed at length at 
paras 119.12.1 to 119.12.4 hereinabove. Further, the said evidence has been 
corroborated by the statements dated 15.7.2019 and 16.7.2019 of Ms. Divya Kishor 
Bhundia wherein she has stated that she had carried a total of 1285 kgs. of gold in 73 
trips and on arrival at the Ahmedabad Airport the gold was being handed over to 
Noticee No. 2 at the Aerobridge as per the arrangements made by Shri Rutugna 
Arvindkumar Trivedi. This fact has also been corroborated by Shri Pramodgiri 
Premgiri Goswami alias Raju Goswami in his statement dated 25.9.2019 wherein he 
has stated that the excel sheet titled ‘Purchase & Sales Register for the Bars 
Imported from various locations’, amongst other details, contained the details of gold 
brought in India by various carriers and cleared out of Airport by Noticee No. 2. The said 
statements and documentary evidence is in addition to Noticee No. 2’s own admission 
to that effect in his statement dated 5.6.2019. Thus, the oral evidence is found to be 
corroborated by the documentary evidence and as such the claim of Noticee No. 2 to 
the effect that he had not been given gold by the passengers sent by Shri Rutugna 
Arvindkumar Trivedi is not sustainable. 
 
120.16 Noticee No. 2 has further argued that he did not know Ms. Nita 
Chunilal Parmar and had not taken printouts of the messages sent by her. This 
averment is negated by Ms. Nita Chunilal Parmar’s statement dated 14.10.2019 
wherein she has stated as under: 
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On being asked regarding Shri Jignesh Savaliya, Ms Nita C Parmar 
stated that she knew him through Shri Rutugna Trivedi since last 5 
years and was in contact with him on calls for the work allotted by Shri 
Rutugna Trivedi. Further on being shown the statement recorded of 
Shri Jignesh Savaliya on 04.06.2019 alongwith its enclosures showing 
the wechat and emails correspondence and in token of having seen 
the same she put her dated signature. On being shown Call Detail 
Records obtained from Vodafone of Nita’s mobile numbers i.e. 
9687235231 and 7573001371 for calls made to mobile number 
9099988877 which belongs to Shri Jignesh Savaliya for the period 
from 01.08.2018 to 13.08.2019 she confirmed that phone numbers 
9687235231, 7573001371 and 971501814991 belong to her and 
stated that she used to talk with Shri Jignesh Savaliya as per 
instruction of Shri Rutugna Trivedi. 

 
The Call Detail Records of the various phone numbers has also been obtained and 
shown to Ms. Nita Chunilal Parmar during the course of recording her statement dated 
14.10.2019 and it is seen that 12 calls have been made by her to Noticee No. 2 as 
appearing at Sr. Nos. 5 & 13 of the table in her statement and 6 calls have been made 
by Noticee No. 2 to Ms. Nita Chunilal Parmar as appearing at Sr. No. 20 of the table in 
her statement. She has specifically said that she had made all the calls on the 
instructions of Shri Rutugna Arvindkumar Trivedi. The said statement has been 
recorded in the presence of her advocate and no untoward incident has been pointed 
out and as such the said statement is voluntary and admissible in evidence. In view of 
the calls being made between Noticee No. 2 and Ms. Nita Chunilal Parmar, the 
argument of Noticee No. 2 fails to impress. 
 
120.17 Noticee No. 2 denied the averment of Shri Tejas Kanubhai Dayatar. 
However, it may be appreciated that it was he who initially stated in his statement dated 
5.6.2019 that Shri Tejas Kanubhai Dayatar had once seen him accepting some packet 
from the passenger and he accepted some commission from Noticee No. 2 to maintain 
silence. It was only after this revelation was made by Noticee No. 2 that the statement 
of Shri Tejas Kanubhai Dayatar was recorded on 6.6.2019 wherein he has confirmed 
the said narrative of Noticee No. 2 and also admitted to have accepted money from 
Noticee No. 2 to maintain silence regarding the matter. Thus, it is not the case where 
Shri Tejas Kanubhai Dayatar had made a deposition which was sought to be 
confirmed from Noticee No. 2 but it was the other way round which clearly reveals that it 
is the truth. Further, it is to mention that Shri Tejas Kanubhai Dayatar has not 
retracted his statement and also he has confirmed the said narratives in his written reply 
dated 27.1.2020 and has also maintained the version during the course of personal 
hearing held on 23.9.2021. It is also pertinent to note that apart from Shri Tejas 
Kanubhai Dayatar, another person viz. Shri Jigar Kapadia working as a Senior 
Security Agent with M/s Air India Air Transport Service Ltd. had also witnessed the 
act of acceptance of gold bars on 9.1.2018. Shri Jigar Kapadia has specifically 
deposed in his statement dated 6.6.2019 that he had seen Noticee No. 2 moving 
suspiciously on 09.01.2018 and on touching his body and asking him, Noticee No. 2 
had revelaed that he was concealing 03 gold bars in his blazer. Noticee No. 2 had 
requested him not to disclose the matter to any authority and offered Rupees One lakh 
which was given on 09.01.2018 in cash for this purpose. This incident has also been 
accepted by Noticee No. 2 in his statement dated 5.6.2019 and he has not raised any 
issues regarding the authenticity of the statement of Shri Jigar Kapadia. Thus, I find 
that the submission of Noticee No. 2 is far from the truth and deserves to be rejected. 
 
120.18 With regard to the purchase of an office, Noticee No. 2 has submitted that 
he had taken a loan of Rs. 72 lakhs from ICICI Bank for purchase of the same. It is 
pertinent to note that the salary of Noticee No. 2 was Rs. 19,000/- per month and he 
was paying an Equated Monthly Instalment of Rs. 78,137/- against the loan taken by 
him from ICICI Bank. Noticee No. 2 had not disclosed the source of his income, from 
which such a large amount of EMI was being paid when his salary was much lesser 
than the quantum of EMI at the time of investigation. Even during the course of 
adjudication proceedings, he has not revealed the source from where he paid a higher 
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quantum of EMI while contending that the office was purchased from the loan amount. 
In the facts and circumstances of the case and in absence of any supporting evidence 
regarding his known source of income, I find that the EMI has been paid out of the 
money he received from Shri Rutugna Arvindkumar Trivedi for his act of taking over 
the gold from the passenger and removing it from the Airport premises. 
 
120.19 It has been contended that the goods had not been found from his 
possession and no overact had been attributed to him regarding possession or 
actual seizure of gold and as such he was not liable to penalty under Sections 
112(a) and 112(b) of the Customs Act. The above discussions clearly indicate that 
Noticee No. 2 had accepted 24.5 kgs. of gold from Shri Lokesh Sharma on 
4.6.2019 for the purpose of clearing the same from the Airport premises. Further, 
the evidences as discussed at paras 119.4 to 119.32 hereinabove reveal that 
4886.206 kgs. of gold has been smuggled by various carriers and the said gold has 
been handed over to Noticee No. 2 at the Ahmedabad Airport for the purpose of 
clearing the same from the Airport premises. The Noticee No. 2 had received 
payments from Shri Rutugna Arvindkumar Trivedi for his act of clearance of 
smuggled gold from the Airport premises which is evident from the discussion 
hereinabove. Also, it is a fact that the 4886.206 kgs. of gold as detailed at para 
119.10.1 above and 24.5 kgs. of gold seized under panchnama dated 4.6.2019 is 
liable to confiscation as elaborately discussed at paras 119.20.1 to 119.20.7 above. 
Thus, I find that Noticee No. 2 had acquired possession and concerned in carrying, 
removing, keeping, concealing and dealt with the gold which he knew was liable to 
confiscation under Section 111 and thereby he has rendered himself liable to penalty in 
terms of the provisions of Sec. 112(b)(i) of the Customs Act, 1962. 
 
120.20 It is submitted that no penalty can be imposed on him on the basis of the 
statement of Shri Lokesh Sharma since he was a co-accused. Primarily it is to 
mention that his abetment in the smuggling activity is not merely arrived at on the 
basis of the statement of Shri Lokesh Sharma but is also supported by other 
evidence which has been discussed hereinabove. I have already discussed at para 
119.16 above that the instant case involves circumstances where various persons had 
formed an understanding with Shri Rutugna Arvindkumar Trivedi and hatched a 
conspiracy to smuggle gold from Dubai in India. Noticee No. 2 has played the part of 
clearance of gold from the Airport premises by evading the Customs Duty and Shri 
Lokesh Sharma was one of the carriers’ who had carried the gold in India. Therefore, 
anything admitted by Shri Lokesh Sharma with reference to their common interest in 
the conspiracy is admissible in evidence as has also been held in the case of S K Jain 
reported at 2016 (333) ELT 89 (Del) supra. 
 
120.21 Noticee No. 2 has requested for cross-examination of the officers who 
had recorded his statement dated 4.6.2019 and 5.6.2019, the officers who recorded 
the statements of Shri Lokesh Sharma, Ms. Nita Chunilal Parmar, Shri 
Jitendrakumar Dhanjibhai Rokad, Ms. Divya Kishor Bhundia and Shri Mehul 
Rasikbhai Bhimani on the ground that the same were not acceptable to him. At the 
first instance it is to mention that Noticee No. 2 has not pointed out a single 
instance to indicate that the statements are not true. It is pertinent to mention that 
Noticee No. 2 has fully availed the opportunity of examining the veracity of the entire set 
of documentary and oral evidences sought to be relied upon by the revenue. Therefore, 
no evidence is sought to be used against the said assessee behind his back and the 
principles of natural justice have been duly followed. Also, the fact that the statements 
have been retracted does not automatically call for cross-examination has been upheld 
in various judicial pronouncements. Moreover, the charges against Noticee No. 2 are 
supported by documentary evidence in addition to the statements of the above persons 
as well as the bank transactions which indicate that money has been deposited in his 
account by Shri Rutugna Arvindkumar Trivedi from his own account and the account 
held by Ms. Divya Kishor Bhundia. Under such facts and circumstances, I find that the 
discussions at para 119.25.1 to 119.25.5 above are equally applicable to the case of 
Noticee No. 2 and as such I do not find any merit in his request for cross-examination. 
 
120.22 Further, I find that Noticee No. 2 has not discharged his onus of rebuttal of 
the charges leveled against him and my findings at para 119.26 above applies in case 
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of Noticee No. 2 also. In light of the above discussion, I find that Noticee No. 2 has 
acquired possession and concerned in carrying, removing, keeping, concealing and 
dealt with the 4886.206 kgs. of gold as detailed at para 119.10.1 above and 24.5 
kgs. of gold seized under panchnama dated 4.6.2019 which he knew was liable to 
confiscation under Section 111 and thereby he has rendered himself liable to penalty in 
terms of the provisions of Section 112(b)(i) of the Customs Act, 1962. Both the Show 
Cause Notices propose penalty under Sections 112(a) as well as 112(b) of the Customs 
Act, 1962. In the instant case, Noticee No. 2 has actually received the gold from the 
carriers and cleared it from the Airport premises and such activity is more aptly covered 
under the provisions of 112(b) and as such I find that imposition of penalty on Noticee 
No. 2 under Section 112(b)(i) of the Customs Act, 1962 is apt. 
 
120.23 Show Cause Notice dated 27.11.2019 also proposes confiscation of 
packing material i.e. brown coloured adhesive tape used for wrapping and concealing 
the gold bars. Noticee No. 2 has not advanced any pleas on this aspect. The said 
packing material has been found to have been used for wrapping and concealing gold 
bars which are liable for confiscation. Resultantly, I find that the said packing material is 
liable to confiscation in terms of the provisions of Section 118(a) and 119 of the 
Customs Act, 1962. 
 
120.24 Show Cause Notice dated 24.12.2019 also proposes imposition of penalty 
under Section 114AA on Noticee No. 2. The instant case involves smuggling of gold 
wherein no declaration, statement or document pertaining to the said smuggled goods 
has either been made, signed or used or been caused to be made, signed or used by 
Noticee No. 2. In view of the same, my findings at para 119.33 above are equally 
applicable and no penalty can be imposed on Noticee No. 2 in terms of the provisions of 
Section 114AA of the Customs Act, 1962. 
 
Shri Lokesh Sharma (Noticee No. 3) 
 
121.1  It has been alleged in the Show Cause Notice dated 27.11.2019 that 
Noticee No. 3 had carried 24.5 kgs. gold, seized under panchnama dated 4.6.2019, and 
upon arrival at the Ahmedabad Airport handed over the same to Shri Jigneshkumar 
Govindbhai Savaliya. He has denied that he had handed over the said gold to Shri 
Jigneshkumar Govindbhai Savaliya. In this regard, I find that Shri Iliyajkhan A 
Pathan working as a Loader with M/s Aroon Aviation Pvt. Ltd. had witnessed the 
exchange of parcel and in his statement dated 25.6.2019, he has specifically stated 
that Shri Jigneshkumar Govindbhai Savaliya was loitering on the Aerobridge on 
4.6.2019 and one passenger came upto half-way of the Aerobridge. Then the 
Noticee No. 2 proceeded to the passenger and took something from the passenger 
waiting at the midway area of the Aerobridge which he placed in his coat’s pocket 
and such action was repeated about 3-4 times. The panchnama dated 4.6.2019 
reveals that the 24.5 kgs. of gold was found from the person of Shri Jigneshkumar 
Govindbhai Savaliya. The statement of Shri Iliyajkhan A Pathan confirms the 
fact that some passenger had passed on some packets to Shri Jigneshkumar 
Govindbhai Savaliya which were found to be containing the 24.5 kgs. of gold. The 
identity of the passenger has been revealed by Shri Jigneshkumar Govindbhai 
Savaliya in his statement dated 5.6.2019 wherein he has stated that the said gold 
had been given to him by Noticee No. 3. In light of the said revelation, Noticee No. 
3 has been interrogated and he has admitted in his statement dated 5.6.2019 that 
he had carried the 24.5 kgs. of gold and had handed over the same to Shri 
Jigneshkumar Govindbhai Savaliya at the Aerobridge of Bay No. 32. The 
versions of Noticee No. 3 and Shri Jigneshkumar Govindbhai Savaliya in their 
respective statements are corroborating each other. Further, the statement of Shri 
Iliyajkhan A Pathan also corroborates the facts that Shri Jigneshkumar 
Govindbhai Savaliya had received some packets from the passenger, who has 
been identified as Noticee No. 3, at the Aerobridge of Bay No. 32. The statement of 
Shri Iliyajkhan A Pathan is voluntary in nature and has not been retracted and as 
such is admissibe in evidence. Thus, the denial of Noticee No. 3 is negated by the 
above facts. 
 



F.No. VIII/10-65/Pr.Commr/O&A/2019 
 

164 
 

121.2  It has been argued that his statement and the statement of Shri 
Jigneshkumar Govindbhai Savaliya are not admissible in evidence since the 
same had been retracted and has relied upon various case laws as listed at para 
66.3 above. The mere fact that a statement has been retracted does not imply that 
the statement loses its evidentiary value. This principle has been enunciated by the 
judicial fora and has been discussed at length at para 119.3 hereinabove. He has 
further contended that the checking of his luggage did not reveal anything 
contraband. It is but natural that his luggage would not be containing any 
contraband goods since the 24.5 kgs. of gold had already been handed over by him 
to Shri Jigneshkumar Govindbhai Savaliya. Accordingly, the mere fact that his 
baggage did not contain any contraband goods would be of no relevance in the 
facts and circumstances of the case. He has further argued that he did not know 
Shri Jigneshkumar Govindbhai Savaliya. However, it has been admitted by Shri 
Jigneshkumar Govindbhai Savaliya that he knew Noticee No. 3 as he had come 
three times on earlier occasions and each time he had handed over packets 
containing gold. The very same facts have also been confirmed by Noticee No. 3 in 
his statement dated 5.6.2019. Thus, the argument of Noticee No. 3 to the effect 
that he did not know Shri Jigneshkumar Govindbhai Savaliya is not palatable. 
 
121.3  Noticee No. 3 has denied that he had been given 9 packets containing 
gold bars by Smt. Hina Rutugna Trivedi at the Dubai Airport and that he had been 
sent a message by Shri Rutugna Arvindkumar Trivedi to the effect that Smt. 
Hina Rutugna Trivedi would meet him and give the consignment of gold. 
However, it is his own admission that Shri Rutugna Arvindkumar Trivedi had 
sent him a Whatsapp message informing him that Smt. Hina Rutugna Trivedi 
would meet him at the Dubai Airport and give him the packets of gold. If at all his 
denial is to be believed, the question that arises would be how would the specific 
names of Shri Rutugna Arvindkumar Trivedi and Smt. Hina Rutugna Trivedi 
crop up in the statement. It also needs to be appreciated that the statement had 
been recorded on 5.6.2019 i.e. immediately after the incident of seizure of gold had 
occurred and at that particular moment no detailed investigations had been carried 
out and so the investigating officers would not be aware of such an arrangement 
and the persons involved in such arrangements. In such circumstances the 
statement of Noticee No. 3 is to be considered as true and would be admissible in 
evidence. 
 
121.4  He has further submitted that he was not at all involved in the incident 
and the whole story had been concocted up after the gold was seized from Shri 
Jigneshkumar Govindbhai Savaliya to protect the real persons. If at all there is a 
semblance of truth in the said submission, it implies that someone else is involved 
in the incident and Noticee No. 3 is in the knowledge about the purported real 
persons involved. However, it is strange to note that he has not named any 
persons who he has claimed to be the real persons involved in the incident.  This 
indicates that he has come up with lame submissions, not supported by any 
evidence whatsoever, to cover up his act and such submissions are nothing but an 
afterthought which do not merit consideration in absence of cogent evidence.  
121.5  Noticee No. 3 has denied the contents of the tabular statement at para 
9.1.4 of Show Cause Notice F.No. VIII/10-91/SVPIA/HQ/O&A/2019-20 dated 
27.11.2019. However, the said denial is not at all relevant insofar as it pertains to 
Noticee No. 3 in as much as the name of Noticee No. 3 is not appearing in the said 
tabular statement. This approach of Noticee No. 3 indicates that he has simply 
denied all the facts mentioned in the Show Cause Notice irrespective of the fact 
whether the same is relevant to him or otherwise.  
 
121.6  Noticee No. 3 has contended that there was no act or omission on his 
part with regard to the seized gold, he had nothing to do with the 47 gold bars and 
the packing material placed under seizure and the goods had not been found from 
his possession and therefore, he had not acquired possession of the goods or was 
not concerned with either carrying, removing, depositing, harbouring, keeping, 
concealing, selling or purchasing or dealing with goods which he had reason to 
believe were liable for confiscation. In this regard the sequence of events narrated 
at paras 120.2 to 120.7 above are very much relevant and the same indicates that 
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Shri Jigneshkumar Govindbhai Savaliya had deposed that the 24.5 kgs. of 
seized gold had been handed over to him by Noticee No. 3. During the 
interrogation of Noticee No. 3, he has also admitted to have carried the said 24.5 
kgs. of gold from Dubai and having handed over the same to Shri Jigneshkumar 
Govindbhai Savaliya. The event of exchange of the packets containing gold 
between the two of them has also been witnessed by an independent person viz. 
Shri Iliyajkhan A Pathan. The Noticee No. 3 has nowhere mentioned that the 
statement of Shri Iliyajkhan A Pathan was false. It is also an undisputed fact that 
Noticee No. 3 had traveled from Dubai to India on flight No. FZ 437 and the same 
is also corroborated by the Boarding Pass produced by Noticee No. 3 during the 
course of panchnama. This fact is also corroborated by the passenger manifest of 
Fly Dubai Flight No. FZ 437 which finds the name of Noticee No. 3 at Sr. No. 144. 
These facts leave no room for doubt that Noticee No. 3 had traveled from Dubai to 
India on Flight No. FZ 437 and the said facts have been mentioned in the 
statement dated 5.6.2019 of Noticee No. 3. Thus, the events mentioned in the 
statement dated 5.6.2019 of Noticee No. 3, which involve documentation, are 
proved to be correct in light of the supporting documentary evidence.  As regards 
the events which do not require documentation, such as the act of handing over the 
gold to Shri Jigneshkumar Govindbhai Savaliya, it is found that the statement of 
Noticee No. 3 is corroborated by the oral evidence in the form of statement dated 
5.6.2019 of Shri Jigneshkumar Govindbhai Savaliya wherein he has admitted to 
have accepted the 24.5 kgs. of gold from Noticee No. 3. Another piece of oral 
corroboration is the statement dated 6.6.2019 of Shri Iliyajkhan A Pathan wherein 
he has deposed that he witnessed the exchange of packets at the Aerobridge.  
 
121.7  The truthfulness of the statement of Shri Jigneshkumar Govindbhai 
Savaliya can also be measured by the sequence of events. The panchnama dated 
4.6.2019 commenced at 4.35 am during which Shri Jigneshkumar Govindbhai 
Savaliya had deposed that the seized gold bars had been given to him by a 
passenger named Shri Lokesh Sharma who had arrived by Flight No. FZ-437 on 
4.6.2019. During the course of the panchnama proceedings Shri Jigneshkumar 
Govindbhai Savaliya had also informed that Shri Lokesh Sharma had exited the 
Airport Terminal. If at all the things had not been pre-arranged between Noticee 
No. 3 and Shri Jigneshkumar Govindbhai Savaliya, how on earth did Shri 
Jigneshkumar Govindbhai Savaliya know that a passenger by the name of Shri 
Lokesh Sharma had arrived in India on Flight No. FZ-437 on 4.6.2019 so as to 
give his name to the Customs Officers. The fact that Noticee No. 3 had indeed 
traveled on Flight No. FZ-437 on 4.6.2019 is forthcoming from the Boarding Pass 
produced by him during the course of panchnama as well as the passenger 
manifest of Flight No. FZ-437. It is far-fetched a situation where Shri 
Jigneshkumar Govindbhai Savaliya impromptu comes up with a random name of 
some passenger and it turns out that such passenger had indeed traveled to India 
on Flight No. FZ-437. The very fact that Shri Jigneshkumar Govindbhai Savaliya 
names a person who had handed over the gold to him and such person is found to 
be a passenger of Flight No. FZ-437 fairly indicates that the deposition of Shri 
Jigneshkumar Govindbhai Savaliya is truthful. Further, Noticee No. 3 has also 
admitted in his statement dated 5.6.2019 that he had handed over the gold to Shri 
Jigneshkumar Govindbhai Savaliya at the Aerobridge of Bay No. 32. It is only at 
a later stage that both persons involved retract their respective statements, which 
is nothing but an afterthought. Thus, the depositions under the statements of 
Noticee No. 3 and Shri Jigneshkumar Govindbhai Savaliya are truthful and 
admissible in evidence. 
 
121.8  During the course of personal hearing held on 26.10.2021, the 
Counsel for Noticee No. 3 has contended that there is no evidence to the effect 
that Noticee No. 3 has handed over gold to Shri Jigneshkumar Govindbhai 
Savaliya other than the statements of Noticee No. 3 and Shri Jigneshkumar 
Govindbhai Savaliya. In such a case it is not expected that the persons who are 
working hand-in-glove with each other would create documentation regarding 
handing over or taking over the gold. The situation under consideration is that 
parcel containing gold bars have been handed over by the passenger to Shri 
Jigneshkumar Govindbhai Savaliya and in such cases the only evidence would 
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be the versions of both the persons involved and the version of witness, if any, to 
the incident. These evidences have been discussed above and clearly indicate that 
Noticee No. 3 has handed over the gold bars to Shri Jigneshkumar Govindbhai 
Savaliya at the Aerobridge of Bay No. 32 on 4.6.2019. The Counsel for Noticee 
No. 3 had also requested for a copy of retraction made by Noticee. This is a very 
strange proposition that the Counsel seeks a copy of the retraction made by his 
client. The retraction has been made by Noticee No. 3 and as such it is a document 
created by him of which a copy would certainly be available with him. In such a 
situation the request for such copies is merely a formality aimed at de-railing the 
adjudication process and as such I find that there is no need to provide a copy of 
the document which has been created by Noticee No. 3 and would be available to 
him. 
 
121.9   It has been contended that no penalty can be imposed on him on the 
basis of the statement of Shri Jigneshkumar Govindbhai Savaliya since he was 
a co-accused in the case and placed reliance on the various case laws as listed at 
para 66.3 above. The instant case deals with an organised smuggling racket 
involving various persons including Noticee No. 3 and Shri Jigneshkumar 
Govindbhai Savaliya. The scheme of arrangement between Noticee No. 3 and 
Shri Jigneshkumar Govindbhai Savaliya was that the gold was carried by 
Noticee No. 3 from Dubai and handed over to Shri Jigneshkumar Govindbhai 
Savaliya for removal from the Airport premises as discussed hereinabove. This 
leads to the inference that Noticee No. 3 and Shri Jigneshkumar Govindbhai 
Savaliya are a part of the conspiracy involved in the common interest of smuggling of 
gold in India. Accordingly, anything admitted by them with reference to their common 
interest in the conspiracy can very well be used at admissible evidence in light of the 
case of S K Jain reported at 2016 (333) ELT 89 (Del) as discussed at para 119.16 
supra. 
 
121.10 It has been argued that there was no seizure of 4886.206 kgs. of gold and 
as such the proposal for holding such goods liable to confiscation was illegal. Reliance 
was placed on the case laws of M/s Manjula Showa Ltd. reported at 2008 (227) ELT 
330 (T) and M/s Shiv Kripa Ispat Pvt. Ltd. reported at 2009 (235) ELT 623. The very 
same argument has been put forth by Shri Rutugna Arvindkumar Trivedi and has 
been dealt with at length at paras 119.20.1 to 119.20.8 hereinabove and the said finding 
is equally applicable in the case of Noticee No. 3 and for the sake of brevity, I do not 
reiterate the said findings. 
 
121.11 Noticee No. 3 has contended that he had not delivered gold bars to Shri 
Jigneshkumar Govindbhai Savaliya during the period from March 2019 to May 
2019 or any other period. In this regard it is found that Shri Jigneshkumar 
Govindbhai Savaliya has categorically admitted in his statement dated 5.6.2019 that 
Noticee No. 3 had made previous three trips and in each of the trips he had handed 
over packets containing 23 kgs. of gold to him. He has also stated that he had later 
handed over the said gold to Shri Vijesh Shankerlal Raval alias Vijay of M/s 
Akhandjyot Jewellers LLP. These facts have been corroborated by Shri Vijesh 
Shankerlal Raval in his statement dated 13.6.2019 & 14.6.2019 wherein he has 
admitted that on earlier three occasions, he had taken gold from Shri Jigneshkumar 
Govindbhai Savaliya and handed over the same to Shri Rutugna Arvindkumar 
Trivedi. Noticee No. 3 has also admitted in his statement dated 5.6.2019 that he 
had smuggled about 8-9 packets containing 23 kgs. of gold on previous three 
occasions during the period from March 2019 to May 2019 and had handed over 
the same to Shri Jigneshkumar Govindbhai Savaliya at the Aerobridge area. The 
statements of Shri Jigneshkumar Govindbhai Savaliya and Noticee No. 3 are 
truthful as already discussed hereinabove and the same are also corroborated by 
the version of Shri Vijesh Shankerlal Raval. Thus, the contention of the Noticee is not 
maintainable. 
 
121.12 It has been argued that the onus to prove smuggling lies on the 
department. The department has placed on record the evidences as discussed 
hereinabove to establish that Noticee No. 3 had carried the gold and failed to declare 
the same in his baggage as required under Section 77 of the Customs Act, 1962 read 
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with the Baggage Rules, 2016 (‘Baggage Rules’) and Regulation 3 of the Customs 
Baggage Declaration Regulations, 2013 (‘Baggage Regulations’) read with Section 81 
of the Customs Act, 1962. The case laws cited by the Noticee, as listed at para 66.3 
above, require that evidence should be available on record to establish the activity of 
smuggling. The department has discharged the onus of placing evidence on record and 
accordingly, the ratio of the case laws cited by the Noticee would not be applicable to 
the facts of the instant case. Further, it is submitted that the 4886.206 kgs. of gold was 
not liable for confiscation. I have elaborately discussed at paras 119.20.1 to 119.20.8 
hereinabove that the said 4886.206 kgs. of gold is liable for confiscation and the said 
discussions apply to the case of Noticee No. 3 as well. 
 
121.13.1 Noticee No. 3 has submitted that the statements recorded by the 
investigating officers were not acceptable to him and accordingly has requested for 
cross-examination of the officers who had recorded the statements dated 4.6.2019 
and 5.6.2019 of Shri Jigneshkumar Govindbhai Savaliya, Ms. Nita Chunilal 
Parmar, Shri Jitendrakumar Dhanjibhai Rokad, Ms. Divya Kishor Bhundia, 
Shri Mehul Rasikbhai Bhimani and Shri Jigneshkumar Govindbhai Savaliya. It 
would be pertinent to note that Ms. Nita Chunilal Parmar, Shri Jitendrakumar 
Dhanjibhai Rokad, Ms. Divya Kishor Bhundia and Shri Mehul Rasikbhai 
Bhimani have not named Noticee No. 3 in any of their statements and as such the 
reason for cross-examination of the said persons is not forthcoming. Further, the 
statement of Shri Jigneshkumar Govindbhai Savaliya is found to be truthful, as 
discussed hereinabove. All the evidences which the department intends to rely 
upon have been made available to Noticee No. 3 and there is nothing that is being 
put to use behind his back. The only reason put forth for seeking the cross-
examination is that the statements are not acceptable to him. No instance of 
discrepancy in the statements has been put forth in the request for cross-
examination.  It needs to be appreciated that the person seeking cross-examination 
should put forth specific reasons as to why the cross-examination sought for is 
necessary, however, no such reasons are forthcoming. Thus, repeated requests for 
cross-examination are a ruse to delay and de-rail the adjudication process. This is 
all the more evident from the fact that Shri Dhaval K Shah, Counsel for the 
Noticee had issued a letter dated 16.6.2021 seeking one month’s time to file 
additional submissions. Subsequently, Noticee No. 3 submitted letter dated 
11.10.2021 wherein it was mentioned that he had not been supplied the relied upon 
documents and was not in a position to file any reply. The Noticee No. 3 has 
acknowledged the receipt of Show Cause Notice dated 24.12.2019 alongwith all 
the relied upon documents as mentioned in Annexure A to the said Show Cause 
Notice on 27.12.2019. Despite this acknowledgement, the plea for non-receipt of 
relied upon documents was raised. In the interests of natural justice, the soft 
copies of all the relied upon documents were supplied to Noticee No. 3 which was 
duly acknowledged on 18.10.2021. However, the additional submissions filed vide 
his letter dated 24.10.2021 finds no arguments which have a relevance to the relied 
upon documents. All these facts clearly point out that Noticee No. 3 is attempting to 
delay the adjudication process under the pretext of non-supply of relied upon 
documents and want of cross-examination. At this juncture, in the facts and 
circumstances of the case, it is pertinent to note that cross-examination is not a 
matter of right and the discussions at paras 119.25.1 to 119.25.5 are equally 
applicable to the case of Noticee No. 3. Thus, I find that the request for cross-
examination is not justified and deserves to be rejected. 
 
121.13.2 It has been further contended that the statements cannot be relied upon 
unless the procedure of examination in chief is done. Similar argument has been 
advanced by Shri Rutugna Arvindkumar Trivedi and the discussions in this regard, as 
appearing at para 119.14 hereinabove, are equally applicable to the case of Noticee No. 
3. 
 
121.14.1 In view of the above discussions, I find that Noticee No. 3 had carried 
24.5 kgs. of gold on 4.6.2019 and handed over the same to Shri Jigneshkumar 
Govindbhai Savaliya at the Aerobridge of Bay No. 32 without declaring such gold 
before the Customs authorities. Similarly, he had also carried 69 kgs. of gold, 
valued at Rs. 20,26,35,290/-, involving Customs Duty of Rs. 7,09,22,352/- during 
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his earlier three trips and handed over the same to Shri Jigneshkumar 
Govindbhai Savaliya without declaring such gold before the Customs authorities. I 
have already concluded that the 24.5 kgs. of gold seized under panchnama dated 
4.6.2019 and the 4886.206 kgs. of gold as detailed at para 119.10.1, which 
includes the 69 kgs. of gold carried by Noticee No. 3, is liable for confiscation as 
per the discussion at paras 119.20.1 to 119.20.8 above. Thus, I find that Noticee 
No. 3 has acquired possession of, concerned in carrying, removing, keeping, 
concealing, and dealing with the gold which he knew was liable to confiscation and 
thereby rendered himself liable to penalty in terms of the provisions of Section 
112(b)(i) of the Customs Act, 1962 in respect of 24.5 kgs. of gold, valued at Rs. 
7,18,18,810/-, seized under panchnama dated 4.6.2019 69 kgs. of gold carried by 
him during the period from March 2019 to May 2019. 
 
121.14.2 The Noticee has contended that he was neither the owner of goods 
nor were the goods found in his possession and as such he was not liable to pay 
Customs Duty. However, the above evidences reveal that Noticee No. 3 had made 3 
trips from Dubai to SVPI Airport, Ahmedabad during the period from 7.3.2013 to 
26.5.2019 in the course of which he smuggled into India 69 kgs. of gold valued at Rs. 
20,26,35,290/- involving total Customs duty amounting to Rs. 7,80,14,587/- [as detailed 
at Annexure D-7 to Show Cause Notice dated 24.12.2019]. The goods have been 
carried by Noticee No. 3 as baggage and accordingly, the onus to pay the Customs 
Duty lies on the person carrying the goods. In the instant case, Noticee No. 3 has 
contravened the provisions of Section 77 of the Act read with the Baggage Rules, 2016 
(‘Baggage Rules’) and Regulation 3 of the Customs Baggage Declaration Regulations, 
2013 (‘Baggage Regulations’) read with Section 81 of the Customs Act, 1962 in as 
much as the above quantity of gold was not declared by him.  Such act on the part of 
Noticee No. 3 tantamount to smuggling as defined under Section 2(39) of the Customs 
Act, 1962. Further, I find that Noticee No. 3 had not paid the Customs Duty amounting 
to Rs. 7,80,14,587/- leviable thereon by way of collusion and as such the same is liable 
to be demanded and recovered from him in terms of the provisions of Section 125(2) of 
the Customs Act, 1962 read with Section 28(4) of the Customs Act, 1962 alongwith 
interest in terms of the provisions of Section 28AA of the Customs Act, 1962. Moreover, 
I find that Noticee No. 3 has rendered himself liable to penalty in terms of the provisions 
of Section 114A of the Customs Act, 1962 in as much as he has failed to pay the above 
Customs Duty by way of resorting to collusion. The Show Cause Notice dated 
24.12.2019 also proposes imposition of penalty under Section 112(a) and 112(b) of the 
Customs Act, 1962 in respect of the 69 kgs. of gold carried by Noticee No. 3. However, 
the 5th proviso to Section 114A of the Customs Act, 1962 provides that penalty under 
Section 112 shall not be levied if penalty under Section 114A of the Customs Act, 1962 
has been imposed. I have already found that Noticee No. 3 is liable to penalty under 
Section 114A of the Customs Act, 1962 with respect to the 69 kgs. of gold and 
therefore, the penalty under Sections 112(a) and 112(b) is not imposable in terms of the 
5th proviso to Section 114A of the Customs Act, 1962. 
 
121.14.3 The Show Cause Notice dated 24.12.2019 proposed penalty under 
Section 114AA of the Customs Act, 1962 on Noticee No. 3. However, the provisions of 
Section 114AA of the Customs Act, 1962 are not attracted in the facts and 
circumstances of the case as already discussed at para 119.33 above and as such I 
find that penalty under Section 114AA of the Customs Act, 1962 cannot be imposed on 
Noticee No. 3. 
 
Shri Vijesh Shankerlal Raval (Noticee No. 4) 
 
122.1  It has been alleged in the Show Cause Notice that Noticee No. 4, an 
employee of Shri Rutugna Arvindkumar Trivedi, had knowingly picked up the 
smuggled gold on three occasions from Shri Jigneshkumar Govindbhai Savaliya and 
had handed it over to Shri Rutugna Arvindkumar Trivedi. He has contended that 
there was no evidence that he had actively and knowingly involved himself in the 
smuggling of gold except for his statement and the statements of Shri Jigneshkumar 
Govindbhai Savaliya and Shri Dimple Premjibhai Mistry. It needs to be appreciated 
that the issue under consideration is smuggling activity and in such illicit activities 
documentation would be restricted to the minimal level. The minor activities such as 
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picking up the consignment of gold and delivering it would not be documented in illicit 
activities. The role of Noticee No. 4 was to merely to pick up the consignment and 
deliver it to the agreed upon person and in such cases the principles of probability of 
preponderance, as discussed at para 119.18 hereinabove, comes into play. 
 
122.2.1 Shri Jigneshkumar Govindbhai Savaliya had specifically stated in his 
statement dated 5.6.2019 that the gold carried by Shri Lokesh Sharma on his three 
visits prior to 4.6.2019 had been handed over to Noticee No. 4 after clearing the same 
from the Airport premises. Shri Jigneshkumar Govindbhai Savaliya has also stated 
that Noticee No. 4 gave him the cash which was the amount paid to him by Shri 
Rutugna Arvindkumar Trivedi. The fact that Shri Jigneshkumar Govindbhai 
Savaliya was being paid some amount for his activity of clearing the smuggled gold 
from the Airport premises has already been discussed at paras 120.11.1 to 120.11.4 
hereinabove. It is noteworthy that Shri Jigneshkumar Govindbhai Savaliya has also 
given the phone number of Noticee No. 4 in his statement which is a verifiable fact and 
as such it cannot be said that the statement of Shri Jigneshkumar Govindbhai 
Savaliya is false.  
 
122.2.2 Noticee No. 4 has categorically stated in his statement dated 13.6.2019 
that he had met Shri Jigneshkumar Govindbhai Savaliya in the year 2016 at a 
function of M/s Akhandjyot Group where he came to know that Shri Jigneshkumar 
Govindbhai Savaliya was an ex-employee of the group. These are facts that would be 
known only to him and by no figment of imagination can it be said that the statement 
had been recorded forcefully. Noticee No. 4 has given a detailed account about the trip 
dated 1.4.2019 wherein he stated that Shri Rutugna Arvindkumar Trivedi had called 
him and asked him to collect one parcel from Shri Jigneshkumar Govindbhai 
Savaliya. Accordingly, he had reached the residence of Shri Jigneshkumar 
Govindbhai Savaliya, in the morning of 1.4.2019, who had given him a heavy 
backpack which he knew contained gold bars. He has specifically stated that he had 
done similar work on 18.5.2019 and 1.6.2019 and accordingly had carried 3 
consignments of gold weighing around 70-73 kgs. The version of Shri Jigneshkumar 
Govindbhai Savaliya about handing over the gold to him is corroborated by the 
Noticee’s own admission. Shri Jigneshkumar Govindbhai Savaliya had also stated 
that cash amount sent by Shri Rutugna Arvindkumar Trivedi was given to him by the 
Noticee and the said fact is confirmed by Noticee No. 4 in his statement wherein he has 
specifically stated that he had delivered cash amount of Rs. 5,00,000/- to Shri 
Jigneshkumar Govindbhai Savaliya. Thus, the versions of Noticee No.  4 and Shri 
Jigneshkumar Govindbhai Savaliya are in consonance and corroborate each other. 
Further, it is pertinent to note that another statement of Noticee No. 4 was recorded on 
the very next day i.e. 14.6.2019 and during the recording of this statement he has once 
again confirmed that the contents of his statement dated 13.6.2019 were true and 
correct. Further, the fact that Noticee No. 4 was accustomed to do such jobs is also 
corroborated by the statement dated 18.6.2019 of Shri Dimple Premjibhai Mistry. The 
statement of Shri Dimple Premjibhai Mistry has not been retracted. 
 
122.2.3 Another fact that indicates that Noticee No. 4 was entrusted such jobs of 
carrying gold and delivering cash amounts to various people is that he was also 
entrusted the job of handing over the cash payments, for the tickets of the carriers, to 
the travel agent. This has been stated by Shri Milan Raythatha, Partner of M/s S. R. 
Tours & Travels in his statement dated 20.6.2019 wherein he has stated that Noticee 
No. 4 had delivered cash amount of Rs. 90,000/- and Rs. 1,05,000/- to him on two 
occasions. The statement of Shri Milan Raythatha has neither been retracted nor been 
disputed by Noticee No. 4. 
 
122.2.4 The above indicates that the versions of all the above three persons 
whose statements have been recorded in this connection are found to be supporting 
each other. Further, the jobs like delivery of cash were entrusted to Noticee No. 4 is 
also forthcoming from the statement of Shri Milan Raythatha. It cannot be said that all 
the statements had been recorded forcefully or under duress. Thus, the statements are 
voluntary in nature and are admissible as evidence. 
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122.3  Noticee No. 4 has argued that he had retracted his statement. However, I 
have already discussed at para 119.3 hereinabove that the retracted statement does 
not lose its evidentiary value and the said discussion applies to the case of Noticee No. 
4 also. He has further argued that the statement of a co-accused cannot be relied upon 
in absence of corroborative evidence and has placed reliance upon various case laws 
as listed at para 67.1 above. The facts of the instant case deal with a situation where 
various persons had formed an understanding with Shri Rutugna Arvindkumar 
Trivedi and hatched a conspiracy to smuggle gold from Dubai in India. The roles of the 
various persons involved came to light during the investigations and supportive 
documentary evidence has also been found as discussed elsewhere in the case of 
other persons involved. The role entrusted to Noticee No. 4 was restricted to picking up 
the smuggled gold from Shri Jigneshkumar Govindbhai Savaliya and hand over the 
same to Shri Rutugna Arvindkumar Trivedi and it is common knowledge that no 
documents such as receipts are made in such illicit transactions. All the persons who 
have given inculpatory statements are a part of the conspiracy with Shri Rutugna 
Arvindkumar Trivedi and were all involved in the common interest of smuggling of gold 
in India. Thus, anything admitted by them with reference to their common interest in the 
conspiracy can very well be used at admissible evidence as already discussed at para 
119.16 hereinabove and the case laws cited by him would not be applicable to the facts 
and circumstances of the case at hand. 
 
122.4  It is further argued that once the goods were cleared for home 
consumption, they ceased to be imported goods. Reliance was placed on the case law 
of M/s Bussa Overseas & Properties reported at 2004 (163) ELT 304 (Bom). The said 
judgment was delivered in the backdrop of the facts that the goods in that case had 
been cleared on filing of requisite bond. In other words, the goods had been cleared 
after assessment and in such circumstances it is mentioned that the goods had been 
cleared for home consumption. In the case of import, the phrase ‘cleared for home 
consumption’ always refers to clearance of the goods on filing proper Bill of Entry and 
being subject to proper assessment. The instant case deals with smuggling of goods 
and the goods can be by no stretch of imagination said to be cleared for home 
consumption when the same were not declared at all. Thus, the ratio of the case law 
cited by the Noticee is not applicable to the facts of the present case. In continuation of 
the analogy of the above case law, Noticee No. 4 has argued that he had worked within 
the Indian territory and had not been involved in importing the goods or dealing with the 
smuggled goods. The charges against Noticee No. 4 are not about importing goods but 
are that of carrying smuggled gold from one person and delivering the same to the 
other. The fact that the gold was smuggled and liable to confiscation has already been 
discussed hereinabove at paras 119.20.1 to 119.20.8. Thus, the Noticee has acquired 
possession of and carried the smuggled gold which is covered under the provisions of 
Section 112(b) of the Customs Act, 1962. In light of the said facts the ratio of the case 
laws of M/s Trade Wings Ltd. reported at 2009 (243) ELT 439 (T) and P D Manjrekar 
reported at 2009 (244) ELT 51 (Bom) would not be applicable to the present case in as 
much as the Noticee has dealt with smuggled goods. 
 
122.5  It has been argued that the goods were not liable to confiscation since 
Section 111(d), 111(i), 111(l) and 111(m) of the Customs Act, 1962 were not applicable. 
This aspect has been dealt with elaborately at paras 119.20.1 to 119.20.8 and the said 
discussion is applicable to Noticee No. 4. He has contended that the Show Cause 
Notice alleged that he was involved in three occasions in delivering the goods but at 
para 66 of the Show Cause Notice he has been called upon to show cause as to why 
4886.206 kgs. of gold should not be held liable for confiscation. The Show Cause Notice 
proposes confiscation of the entire quantity of gold smuggled by various persons which 
includes the quantity of gold dealt with by Noticee No. 4. The argument of Noticee No. 4 
to this effect is acceptable and only the actual quantity of smuggled gold being dealt 
with by him is required to be considered for the purpose of deciding the quantum of 
penalty. 
 
122.6  Noticee No. 4 has submitted that the submissions of his employer Shri 
Rutugna Arvindkumar Trivedi may be adopted. In this regard, I find that all the 
contentions of Shri Rutugna Arvindkumar Trivedi have been dealt with at paras 119.1 
to 119.33 hereinabove and it is found that none of the arguments are sustainable. He 
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has further submitted that the statement of a person was not admissible as evidence 
unless he was examined before the adjudicating authority and relied on various case 
laws in this regard. Identical argument has been raised by Shri Rutugna Arvindkumar 
Trivedi and the same has been dealt with at para 119.14 hereinabove and the said 
discussions are equally applicable to the case of Noticee No. 4. 
 
122.7  He sought for cross-examination of Shri Jigneshkumar Govindbhai 
Savaliya, Shri Dimple Mistry and Shri Rutugna Arvindkumar Trivedi. In this regard I 
find that copies of all the above statements had been made available to him and nothing 
is sought to be used behind his back and it was open for him to rebut the charges 
against him. In the facts and circumstances of the case, my findings at paras 119.25.1 
to 119.25.5 are equally applicable to the case of Noticee No. 4 and the request for 
cross-examination merits rejection. 
 
122.8  In view of the above discussion, I conclude that Noticee No. 4 has 
indulged in the activity of picking up smuggled gold and delivering the same to Shri 
Rutugna Arvindkumar Trivedi in respect of the three consignments of gold weighing 
70-73 kgs., valued at Rs. 22-24 crores, during the period from April 2019 to June 2019. 
Such smuggled gold is covered under the category of prohibited goods and was liable 
to confiscation as already discussed at paras 119.20.1 to 119.20.8 hereinabove. In the 
instant case, Noticee No. 4 has acquired possession of, carried and dealt with such gold 
which he knew was liable to confiscation and thereby he has rendered himself liable to 
penalty under Section 112(b)(i) of the Customs Act,1962. 
 
122.9  The Show Cause Notice proposes imposition of penalty under Section 
114AA of the Customs Act, 1962 on Noticee No. 4. However, the provisions of Section 
114AA of the Customs Act, 1962 are not attracted in the facts and circumstances of the 
case as already discussed at para 119.33 above and as such I find that penalty under 
Section 114AA of the Customs Act, 1962 cannot be imposed on Noticee No. 4. 
 
Ms. Divya Kishor Bhundia (Noticee No. 5) 
 
123.1  The Show Cause Notice alleges that the Noticee No. 5 has acted as a 
carrier for 1607.632 kgs. of gold, having tariff value of Rs. 433,01,12,615/-, involving 
Customs Duty of Rs. 159,99,31,286/- and smuggled such quantity of gold in India. 
Noticee No. 5 has contended that she was named in the episode of smuggling by Shri 
Jigneshkumar Govindbhai Savaliya who had retracted his statement. She has also 
submitted that she had retracted her statement vide letter dated 16.7.2019. I have 
already discussed at para 119.3 hereinabove that the statement does not lose its 
evidentiary value for the sole reason that it has been retracted. The said discussion 
applies to the argument of Noticee No. 5 also. She has further contended that statement 
of co-accused could not be used for imposing penalty. In this regard, I find that the 
entire racket of smuggling involves various persons of whom Noticee No. 5 is the carrier 
and Shri Jigneshkumar Govndbhai Savaliya is the person who has accepted the gold 
from her at the SVPI Airport, Ahmedabad and cleared the same from the Airport 
premises through the Cargo gates. All the persons involved have conspired have given 
inculpatory statements and were all involved in the common interest of smuggling of 
gold in India. Thus, anything admitted by them with reference to their common interest 
in the conspiracy can very well be used at admissible evidence and the discussions to 
that effect at para 119.16 above are equally applicable against the argument of Noticee 
No. 5. 
 
123.2  She has advanced the plea that there was no corroborative evidence that 
she had undertaken 92 trips and carried smuggling of gold at the relevant time and no 
gold was seized from her during such alleged trips. In this regard I find that the diary 
seized from the residential premises of Shri Jigneshkumar Govindbhai Savaliya 
reveals that Noticee No. 5 had carried gold from Dubai to Ahmedabad on various 
occasions. Shri Jigneshkumar Govindbhai Savaliya has admitted in his statement 
dated 5.6.2019 that the diary contained the details of passengers sent by Shri Rutugna 
Arvindkumar Trivedi with Gold which were received by him in the Aerobridge/Bus in 
the Ramp area of SVPI Airport, Ahmedabad and taken outside the Airport Terminal 
using Cargo Gates or  ATC gate. The Wechat messages between Shri Jigneshkumar 
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Govindbhai Savaliya and Ms. Nita Chunilal Parmar contains information regarding 
the name of the carrier, date and quantity which has been tabulated at para 10.1.7 of 
the Show Cause Notice dated 24.12.2019 and the name of Noticee No. 5 is appearing 
in the said chat messges. Further, Noticee No. 5 has specifically admitted in her 
statement dated 16.7.2019 that Smt. Hina Rutugna Trivedi entered Dubai airport with 
valid travel documents to destination like Kuwait and Bahrain and handed over the 
consignment of gold at the Duty free area at Dubai Airport to her and other carriers like 
Shri Dharmagna Arvindkumar Trivedi, Shri Bhargav Kanubhai Tanti, Shri 
Beerendra Singh Yadav and others as mentioned in the table to the statement of Shri 
Jigneshkumar Govindbhai Savaliya. She confirmed that she had carried 1285 kgs of 
Gold during the period from 15/8/2014 to 02/10/2018 in 73 trips and she was given 
approximately 8 packages of gold wrapped in cellotapes by Smt Hina Rutugna Trivedi 
during each trip.  She has elaborately admitted that in her trips after 02.10.2018, she 
had carried 8 packages of gold weighing around 20-22 kgs in each trip and her last trip 
carrying the gold was on 26th May 2019 and such gold was being handed over to Shri 
Jigneshkumar Govindbhai Savaliya at the Aerobridge or in the bus which transported 
the passengers from the aircraft to arrival hall as per arrangements made by Shri 
Rutugna Arvindkumar Trivedi. The trips made after 2.10.2018 have been matched 
with the travel details as available in her passport and the same has been tabulated at 
para 52.2 of the Show Cause Notice dated 24.12.2019. Shri Sajjubhai M. Kanabar, 
Partner of M/s.Travel Mentor has stated in his statement dated 11.6.2019 that he used 
to book travel tickets in the name of Noticee No. 5 on the reference of Shri Rutugna 
Arvindkumar Trivedi. Likewise, Shri Milan Raythatha, Partner of M/s.S.R.Tours & 
Travels has also stated in his statement dated 20.6.2019 that he used to book travel 
tickets for Noticee No. 5 and for such booking he used to contact Ms. Nita Chunilal 
Parmar and Shri Rutugna Arvindkumar Trivedi. Page Nos. 17 and 18 of the 
printouts, taken under Panchnama dated 28.06.2019 from the Pen Drive 02 marked 
with Sony 16GB withdrawn under Panchnama dated 26.06.2019 drawn at the 
residential premises of Ms. Nita Chunilal Parmar contained an excel worksheet titled 
“Purchase and Sales Register for the Bars Imported from various locations”. The 
data contained in the said worksheet reveals that during the period from 02 January 
2015 to 28 March 2015, 223.26 Kgs of Gold was smuggled into India. The persons who 
smuggled the said quantity of gold include the name of Noticee No. 5. These facts have 
also been confirmed by Shri Pramodgiri Premgiri Goswami alias Raju Goswami in 
his statement dated 25.9.2019 wherein he has stated that this sheet contains the details 
of cash received in Dubai, gold bought with that amount, Rate of Gold (AED and INR) at 
which bought, rate at which gold sold in India, the name of the person who carried the 
gold into India, and the expenditure incurred on the same and the same pertained to the 
period from 02 January 2015 to 28 March 2015. The date shown in the diary seized 
from the residential premises of Shri Jigneshkumar Govindbhai Savaliya is found to 
be matching to the actual arrival date of Noticee No. 5 at the SVPI Airport, Ahmedabad 
as is evident from the table at para 47.3 of the Show Cause Notice dated 24.12.2019. 
The electronic record retrieved from the pen-drive is admissible in evidence as already 
discussed at para 119.12.1 to 119.12.5 above and also the veracity of the diary seized 
from the residential premises of Shri Jigneshkumar Govindbhai Savaliya has been 
discussed at para 119.12.6 above. The said documentary evidence is corroborated by 
the statements of the above persons. 
 
123.3  Noticee No. 5 has contended that there was no seizure of 4886.206 kgs. 
of gold and as such the proposal for holding such goods liable to confiscation was 
illegal. Reliance was placed on the case laws of M/s Manjula Showa Ltd. reported at 
2008 (227) ELT 330 (T) and M/s Shiv Kripa Ispat Pvt. Ltd. reported at 2009 (235) ELT 
623. The same plea has also been taken by Shri Rutugna Arvindkumar Trivedi and 
an elaborate discussion on this aspect has been made at para 119.20.1 to 119.20.8 
above and the same discussion applies to the case of Noticee No. 5. She has also 
contended that nothing incriminating had been found during the course of search of her 
residential premises. The fact whether anything incriminating was found from her 
residential premises or otherwise has no relevance in light of the documentary and oral 
evidences indicating her active participation in the act of organized smuggling of gold as 
discussed above.    
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123.4  Noticee No. 5 has submitted that the statements recorded by the 
investigating officers were not acceptable to her and accordingly has requested for 
cross-examination of Shri Jigneshkumar Govindbhai Savaliya, Ms. Nita Chunilal 
Parmar, Shri Jitendrakumar Dhanjibhai Rokad, Shri Mehul Rasikbhai Bhimani, 
Shri Lokesh Sharma and Shri Rutugna Arvindkumar Trivedi. In this regard, I 
find that all the evidences which the department intends to rely upon have been 
made available to Noticee No. 5 and there is nothing that is being put to use behind 
her back. The only reason put forth for seeking the cross-examination is that the 
statements are not acceptable to her. No instance of discrepancy in the statements 
has been put forth in the request for cross-examination.  It needs to be appreciated 
that the person seeking cross-examination should put forth specific reasons as to 
why the cross-examination sought for is necessary, however, no such reasons are 
forthcoming. Thus, repeated requests for cross-examination are a ruse to delay 
and de-rail the adjudication process. This is all the more evident from the fact that 
Shri Dhaval K Shah, Counsel for the Noticee had issued a letter dated 16.6.2021 
seeking one month’s time to file additional submissions. However, till date no 
additional submissions have been placed on record. Further, I find that the 
department has discharged their burden of proof by presenting evidence as discussed 
above, however, Noticee No. 5 has failed to discharge the onus of rebuttal and the 
discussion to that effect, as made at para 119.26 above, is equally applicable to 
Noticee No. 5. In the facts and circumstances of the case, it is pertinent to note that 
cross-examination is not a matter of right and the discussions at paras 119.25.1 to 
119.25.5 are equally applicable to the case of Noticee No. 5. Thus, I find that the 
request for cross-examination is not justified and deserves to be rejected. 
 
123.5.1 Personal hearing was scheduled on 17.6.2021 before the erstwhile 
adjudicating authority. However, Shri Dhaval K Shah, Advocate of Noticee No. 5 
requested for one month’s time under his letter dated 16.6.2021. Another personal 
hearing was scheduled on 12.10.2021 wherein the Noticee sought for adjournment. 
Shri Dhaval K Shah, Counsel for the Noticee appeared for personal hearing on 
26.10.2021 and sought for an adjournment. In view of the request for adjournment 
made by the Counsel of the Noticee, personal hearing was scheduled at 2.11.2021 at 
12.00 hrs. However, none appeared on the scheduled date and time and no request for 
adjournment is forthcoming. In the instant case, I find that three adjournments have 
already been granted to the Noticee and in terms of the proviso to Section 122A of the 
Customs Act, 1962 no adjournment is required to be granted more than three times 
during the proceeding. Further, I find that the Show Cause Notice made it amply clear 
that in the event of failure to appear for personal hearing, the case would be decided on 
the basis of evidence available on record. Accordingly, I find that the principles of 
natural justice have been fully met with and the case is required to be decided on the 
basis of evidence available on record. 
 
123.5.2 Noticee No. 5 filed a letter dated 2.11.2021 wherein she has submitted 
that she has not been served a copy of the Show Cause Notice as well as the relied 
upon documents. She requested that hard copies of the Show Cause Notice and the 
relied upon documents may be given to her and she would require a minimum of one 
month’s time to study the papers and file her reply. In this regard, I find that Noticee No. 
5 has acknowledged receipt of the Show Cause Notice along with all the relied upon 
documents under acknowledgment dated 27.12.2019. A scanned image of such 
acknowledgment is reproduced under for ease of reference: 
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It is pertinent to mention that during the course of personal hearing held on 26.10.2021, 
the Counsel for the Noticee had not raised this issue and had simply requested for an 
adjournment on the ground that he had not been able to contact his client. Out of the 
blue, Noticee No. 5 comes up with a plea that she has not received the Show Cause 
Notice and the relied upon documents at this stage. Further, it is pertinent to note that 
Noticee No. 5 had filed written submissions vide her letter dated 28.8.2020 wherein she 
had defended the charges alleged against her. If she had not received the Show Cause 
Notice, as claimed by her, how could she have filed the written submissions against 
such Show Cause Notice. Such tactics are merely aimed at delaying and de-railing the 
adjudication process and as such no cognizance can be given to such request at this 
stage. 
 
123.6  The above discussion of evidences reveal that Noticee No. 5 had made 92 
trips from Dubai to SVPI Airport, Ahmedabad during the period from 2.5.2014 to 
26.5.2019 in the course of which she smuggled into India 1607.632 kg of gold valued at 
Rs. 433,01,12,615/- involving total Customs duty amounting to Rs. 159,99,31,286/- [as 
detailed at Annexure D-1 to Show Cause Notice dated 24.12.2019].  Noticee No. 5 has 
contravened the provisions of Section 77 of the Act read with the Baggage Rules, 2016 
(‘Baggage Rules’) and Regulation 3 of the Customs Baggage Declaration Regulations, 
2013 (‘Baggage Regulations’) read with Section 81 of the Customs Act, 1962 in as 
much as the above quantity of gold was not declared by her.  Such act on the part of 
Noticee No. 5 tantamount to smuggling as defined under Section 2(39) of the Customs 
Act, 1962. Further, I find that Noticee No. 5 had not paid the Customs Duty amounting 
to Rs. 159,99,31,286/- leviable thereon by way of collusion and as such the same is 
liable to be demanded and recovered from her in terms of the provisions of Section 
125(2) of the Customs Act, 1962 read with Section 28(4) of the Customs Act, 1962 
alongwith interest in terms of the provisions of Section 28AA of the Customs Act, 1962. 
Moreover, I find that Noticee No. 5 has rendered herself liable to penalty in terms of the 
provisions of Section 114A of the Customs Act, 1962 in as much as she has failed to 
pay the above Customs Duty by way of resorting to collusion. The Show Cause Notice 
dated 24.12.2019 also proposes imposition of penalty under Section 112(a) and 112(b) 
of the Customs Act, 1962 in respect of the 1607.632 kgs. of gold carried by Noticee No. 
5. However, the 5th proviso to Section 114A of the Customs Act, 1962 provides that 
penalty under Section 112 shall not be levied if penalty under Section 114A of the 
Customs Act, 1962 has been imposed. I have already found that Noticee No. 5 is liable 
to penalty under Section 114A of the Customs Act, 1962 with respect to the 1607.632 
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kgs. of gold and therefore, the penalty under Sections 112(a) and 112(b) is not 
imposable in terms of the 5th proviso to Section 114A of the Customs Act, 1962. 
 
123.7  The Show Cause Notice proposes imposition of penalty under Section 
114AA of the Customs Act, 1962 on Noticee No. 5. However, the provisions of Section 
114AA of the Customs Act, 1962 are not attracted in the facts and circumstances of the 
case as already discussed at para 119.33 above and as such I find that penalty under 
Section 114AA of the Customs Act, 1962 cannot be imposed on Noticee No. 5. 
 
Smt. Hina Rutugna  Trivedi (Noticee No. 6) 
 
124.1  The following charges have been alleged against Noticee No. 6 in the two 
Show Cause Notices: 
 

a) Proposal for imposition of penalty under Sections 112(a) & 112(b) of the 
Customs Act, 1962 for her role as the person handing over 24.5 kgs. of gold, 
seized under panchnama dated 4.6.2019 to Shri Lokesh Sharma at the Dubai 
Airport. 

b) Proposal for holding 1089.559 kgs. of gold, valued at Rs. 288,04,97,653/-, liable 
to confiscation under Sections 111(d), 111(i), 111(l) and 111(m)  

c) Demand of Customs duty of Rs. 105,23,40,738/- on the 1089.559 kgs. of gold, 
valued at Rs. 288,04,97,653/- carried by her as detailed at Annexure D-2 of the 
Show Cause Notice dated 24.12.2019 along with interest 

d) Proposal for imposition of penalty under Sections 112 (a), 112(b), 114A and 
114AA of the Customs Act, 1962 in respect of the non-payment of the above 
Customs duty 

 
124.2.1  She denied the charges and submitted that she had nothing to do with the 
24.5 kgs. of gold seized under panchnama dated 4.6.2019 and no overact had been 
attributed to her regarding possession or seizure of the said gold. She also denied that 
she had given the gold to Shri Lokesh Sharma. In this regard, it is found that during 
the course of panchnama dated 4.6.2019, Shri Lokesh Sharma has deposed in 
presence of the panchas that the 9 brown coloured packets containing gold bars were 
given to him by Noticee No. 6 in the duty free area of Dubai Airport. Shri Lokesh 
Sharma has also stated in his statement dated 5.6.2019 that he had received a 
Whatsapp message from Shri Rutugna Arvindkumar Trivedi mobile no.9925833434 
to his mobile no. 9898904443 that Noticee No. 6 would meet and give him the 
consignments i.e. the packets of gold and the packets containing gold bars given to him 
by Noticee No. 6 on 03.06.2019 in the Duty free area at Dubai Airport. These facts 
indicate that the carrier of the gold has categorically stated that the 24.5 kgs. of gold 
had been handed over to him by Noticee No. 6. 
 
124.2.2 It would be worthwhile to examine the conduct of Noticee No. 6 after the 
incident of seizure of gold under panchnama dated 4.6.2019. The panchnama dated 
4.6.2019 at the SVPI Airport, Ahmedabad commenced at 4:35 am on 4.6.2019 and at 
around 6:17 am on 4.6.2019, Noticee No. 6 calls Shri Bharatji Abhuji Thakor the 
family driver of Shri Rutugna Arvindkumar Trivedi with the instructions to shift cars 
from the parking. Shri Bharatji Abhuji Thakor the family driver of Shri Rutugna 
Arvindkumar Trivedi has stated in his statement dated 4.6.2019 that he had received 
a call from Noticee No. 6 from her mobile number +971565482637 at around 6:17 am 
on 4.6.2019 wherein she had instructed him to immediately shift cars from parking to 
other available spaces in the society. The said statement has not been retracted and is 
admissible in evidence. The question that arises is why the need to shift all the cars 
arose early in the morning of 4.6.2019? The only logical explanation is that Noticee No. 
6 is aware that Shri Jigneshkumar Govindbhai Savaliya and Shri Lokesh Sharma 
have been caught by the Customs officers in connection with the smuggling of 24.5 kgs. 
of gold and this incident created the necessity of shifting of the cars. The very reason 
that such necessity to shift the cars arose after the incident of Shri Jigneshkumar 
Govindbhai Savaliya and Shri Lokesh Sharma having been caught by the Customs 
officers leads to the logical inference that Noticee No. 6 is concerned with the smuggling 
of contraband goods. Had she not been concerned with the contraband goods where 
was the need for such dire emergency of shifting cars so early in the morning. No 
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explanation has been tendered by Noticee No. 6 with regard to such action of hers. 
Secondly, her knowledge of the smuggling activity is also forthcoming from the 
statement dated 16.7.2019 of Ms. Divya Kishor Bhundia wherein she has stated that 
she was instructed by Noticee No. 6 to leave India at the earliest and informed that Shri 
Jigneshkumar Govindbhai Savaliya was caught by the Customs officers. If at all 
Noticee No. 6 was not concerned with Shri Jigneshkumar Govindbhai Savaliya how 
did the news of his being caught travel to her and also how did such news create a 
panic mode in her to the effect of instructing Ms. Divya Kishor Bhundia to leave the 
country at the earliest. The conduct of Noticee No. 6 coupled with the deposition of Shri 
Lokesh Sharma in his statement dated 5.6.2019 as well as deposition before the 
panchas under panchnama dated 4.6.2019 reveals that the Noticee No. 6 was actively 
involved in the episode and had given the 24.5 kgs. of gold to Shri Lokesh Sharma at 
the Dubai Airport. 
 
124.3  She has denied the statement dated 5.6.2019 of Shri Lokesh Sharma 
and submitted that the said statement and also the statement of Shri Jigneshkumar 
Govindbhai Savaliya have been retracted. The fact that the retracted statement does 
not lose its evidentiary value has been discussed hereinabove at para 119.3 and in light 
of the said discussion, the argument of Noticee No. 6 is not tenable. She has also 
contended that penalty could not be imposed on the basis of the statement of a co-
accused. My discussions on this aspect at para 119.16 hereinabove are equally 
applicable to the case of Noticee No. 6 and the said argument is not maintainable 
 
124.4  She contended that her husband Shri Rutugna Arvindkumar Trivedi 
had filed a detailed reply dated 19.2.2020 and she reiterated the same so far as the 
allegations against her had been made. All the pleas advanced by Shri Rutugna 
Arvindkumar Trivedi have been dealt with from paras 119.1 to 119.33 hereinabove 
and it has been found that the contentions are not maintainable.  
 
124.5  Noticee No. 6 has further contended that in absence of clinching 
evidence to show that she had been involved in illegal activity no penalty could be 
imposed on her. In this regard it is to mention that the incident on 4.6.2019 was 
simply a curtain raiser. The subsequent investigations in the matter revealed Noticee 
No. 6 had carried a quantity of 1089.559 kgs. of gold which had been smuggled into 
India by using the modus operandi used in the smuggling of 24.5 kgs. of gold seized 
under panchnama dated 4.6.2019. The following documentary evidences reveal that 
Noticee No. 6 had carried the said gold from Dubai to India: 
 
➢ Page No. 17 and 18 of the printouts, taken under Panchnama dated 28.06.2019 

from the Pen Drive 02 marked with Sony 16GB seized from the residential premises 
of Ms Nita Chunilal Parmar contained a worksheet titled “Purchase and Sales 
Register for the Bars Imported from various locations”. The details of cash 
received in Dubai, gold bought with that amount, Rate of Gold (AED and INR) at 
which bought, rate at which gold sold in India, the name of the person who carried 
the gold into India and the expenditure incurred on the same during the period from 
2.1.2015 to 28.3.2015 were contained in the said worksheet. The name of Noticee 
No. 6 is mentioned as one of the carriers in relation to the said smuggled gold 

➢ The diary seized from the residence of Shri Jigneshkumar Govindbhai Savaliya 
finds mention of her name as one of the carriers of smuggled gold. 

➢ The details recorded in the diary of Shri Jigneshkumar Govindbhai Savaliya as 
well as in the WeChat messages recovered from his mobile phone were verified with 
the actual arrival dates of the persons as available in the records of Airport and 
found to be correct. An illustrative tabulation of such verification has been made at 
para 47.3 of the Show Cause Notice dated 24.12.2019 and the name of Noticee No. 
6 is found appearing in the said tabulation. 

➢ The details of the carriers and their dates of arrival in India mentioned in the 
worksheets recovered from the data storage devices of Ms. Nita Chunilal Parmar 
are found to be tallying and matching with the details contained in the diary and 
WeChat messages of Shri Jigneshkumar Govindbhai Savaliya. One such entry 
has been elaborated on an illustrative basis. The diary maintained by Shri 
Jigneshkumar Govindbhai Savaliya indicates that Noticee No. 6 had travelled 
from Dubai and arrived at SVPI Airport, Ahmedabad on 03/01/2015 carrying 10 kgs. 
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of gold which was smuggled into India.  The pen-drives seized from the residence of 
Ms. Nita Chunilal Parmar contains a worksheet titled ‘Jan.-2015’ available in the 
folder titled ‘Rajubhai’ about details of the carrier, date of arrival in India and the 
quantity mentioned in the above worksheet are exactly tallying with the details found 
in the diary maintained by Shri Jigneshkumar Govindbhai Savaliya. The 
corresponding entry to the diary of Shri Jigneshkumar Govindbhai Savaliya, as 
found in the said worksheet dtd.03/01/2015, is reproduced as under:- 
Description      :- RT/Hina - 10 Kg. - Personal Trip 
Cash Received in AED :- 8,10,643 
Total Balance in AED   :- 15,43,155 
KG.         :- 10.00 
Pur Rate AED      :- 13,93,300 
Pur Rate INR       :- 2,46,60,177 
Sale Rate INR      :-  2,66,20,000 
G.P. INR       :- 19,59,823 
Total Expense INR      :- 4,14,600 
N.P INR       :-  15,45,223 
Bal AED       :- 1,49,855 

 
The said worksheet is covered under DFS Report (509) :: DFS-EE-2019-CF-679-
Exh-7-2 \IM19CF679-EXH-7-2 \C \Back Up - 26.03.2015 \Company \General 
Information \Rajubhai \Jan.-2015 To.xlsx 

➢ The worksheet titled ‘Jan.-2015 To’ contained in the folder named ‘Rajubhai’ 
retrieved from the pen-drives seized from the residence of Ms. Nita Chunilal 
Parmar contains details of the cash received in Dubai, the quantity of gold 
purchased in Dubai, the price at which the gold was purchased, the price at which 
the smuggled gold was sold in India, the name of the carrier who smuggled the gold 
into India and the date on which the gold was smuggled into India during the period 
from 2.1.2015 to 28.3.2015.  The name of Noticee No. 6 is mentioned as one of the 
carriers in relation to the said smuggled gold. The said worksheet is covered under 
DFS REPORT (509) :: DFS-EE-2019-CF-679-Exh-7-2 \IM19CF679-EXH-7-2 \C 
\Back Up - 26.03.2015 \Company \General Information \Rajubhai \Jan.-2015 
To.xlsx 

➢ The worksheet titled ‘Vipulbhai Joshi’ contained in the folder named ‘Rajubhai’ 
retrieved from the pen-drives seized from the residence of Ms. Nita Chunilal 
Parmar amongst other details contains the name of the carriers who carried the gold 
into India. The name of Noticee No. 6 is reflected as one of the carriers in the said 
worksheet. The said worksheet is covered under DFS REPORT (510):: DFS-EE-
2019-CF-679-Exh-7-2 \IM19CF679-EXH-7-2 \C \Back Up - 26.03.2015 \Company 
\General Information \Rajubhai \Vipulbhai Joshi.xlsx 

 
In view of the documentary evidences it is revealed that Noticee No. 6 had indulged in 
the role of carrying gold from Dubai to SVPI Airport, Ahmedabad. In light of the above 
documentary evidence, the argument of lack of evidence loses its credibility. 
 
124.6  Ms. Divya Kishor Bhundia was also one of the carriers in the entire 
episode of smuggling of 4886.206 kgs. of gold. During the course of recording the 
statement dated 16.7.2019 of Ms. Divya Kishor Bhundia, she has admitted that she 
was given approximately 8 packages of gold wrapped in cellotapes by Noticee No. 6 
during each trip. She further stated that Smt Hina Rutugna Trivedi entered Dubai airport 
with valid travel documents to destination like Kuwait and Bahrain, whenever she had to 
hand over a gold consignment to a carrier travelling to India. Shri Sajjubhai M. 
Kanabar, Partner of M/s.Travel Mentor has stated in his statement dated 11.6.2019 
that he used to book travel tickets in the name of Noticee No. 6 on the reference of Shri 
Rutugna Arvindkumar Trivedi. Likewise, Shri Milan Raythatha, Partner of M/s 
S.R.Tours & Travels has also stated in his statement dated 20.6.2019 that he used to 
book travel tickets for Noticee No. 6 and for such booking he used to contact Ms. Nita 
Chunilal Parmar and Shri Rutugna Arvindkumar Trivedi. Shri Manoj Mishra, 
Proprietor of M/s Manish Tours and Travels has also stated in his statement dated 
14.6.2019 that he used to book tickets for Noticee No. 6 and the tickets were always 
booked for Flight Nos. FZ-437 or QR-534 even though cheaper options were available. 
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124.7  Noticee No. 6 has all along taken the plea of being not concerned in 
smuggling activity or committing or omitting any act that would make goods liable to 
confiscation. However, contrary to her arguments, it is seen that the name of Noticee 
No. 6 appears in the diary seized from the residence of Shri Jigneshkumar 
Govindbhai Savaliya. Further, the said details are corroborated by the data contained 
in the pen-drives seized from the residence of Ms. Nita Chunilal Parmar and also the 
independent records of the Airport authorities. The fact that Noticee No. 6 has made 
various trips from Dubai to India for which the ticket were booked by M/s.Travel 
Mentor, M/s S.R.Tours & Travels and M/s Manish Tours and Travels has not been 
refuted by Noticee No. 6. At this juncture it is pertinent to mention that Noticee No. 6 
has not come with clean hands in as much as she failed to appear before the 
investigating officers in response to summonses dated 8.6.2019, 11.6.2019, 8.7.2019 
and 19.8.2019. If at all she was not concerned with the activities alleged against her, 
what circumstances prevented her from appearing before the investigating officers and 
place on record the proof of her innocence. The very fact that Noticee No. 6 has 
abstained from appearing before the investigating authorities casts a shadow of her 
bonafides. In addition to such an approach of evading the investigating officers, the 
documentary evidence, as corroborated by other details, clearly reveal her involvement 
in the activity of smuggling of gold. In view of the above evidences I find that Noticee 
No. 6 had made 73 trips from Dubai to SVPI Airport, Ahmedabad during the period from 
08/04/2013 to 05/10/2018 in the course of which she smuggled into India 1089.559 kg 
of gold valued at Rs. 288,04,97,653/- involving total Customs duty of Rs. 
105,23,40,738/- (as detailed at Annexure-D-2 to Show Cause Notice dated 
24.12.2019). In addition to the said activity of carrying the gold from Dubai to India, I find 
that Noticee No. 6 was the person who had handed over the 24.5 kgs. of gold, seized 
under panchnama dated 4.6.2019, to Shri Lokesh Sharma at the Dubai Airport. 
 
124.8  As regards the 24.5 kgs. of gold seized under panchnama dated 4.6.2019, 
it has been argued that seized gold had not been found from her possession and she 
was not concerned with either carrying, removing, depositing, harbouring, keeping, 
concealing, selling or purchasing or dealing with goods which she had reason to 
believe were liable for confiscation. In this regard, I find that Noticee No. 6 was 
involved in the vital role of handing over the packets of gold, which were wrapped 
in cellotapes for the purpose of concealment, to Shri Lokesh Sharma at the Dubai 
Airport and accordingly she has concerned herself in acquiring possession,  
concealing and dealing with the smuggled gold which she knew was liable to 
confiscation. Thus, the argument of Noticee No. 6 is not maintainable. 
 
124.9  It has been contended that the confession of a co-accused cannot be 
treated as substantive evidence. In this regard it is to mention that various persons had 
formed an understanding with Shri Rutugna Arvindkumar Trivedi and hatched a 
conspiracy to smuggle gold from Dubai in India. The role of Noticee No. 6 in the said 
conspiracy was to hand over the gold intended to be smuggled in India to the respective 
carrier and also that of a carrier in respect of the above mentioned quantity of gold. All 
the persons who have given inculpatory statements are a part of the conspiracy with 
Shri Rutugna Arvindkumar Trivedi and were all involved in the common interest of 
smuggling of gold in India. Thus, anything admitted by them with reference to their 
common interest in the conspiracy can very well be used as admissible evidence and 
my discussions at para 119.16 hereinabove apply to the case of Noticee No.6 also. 
 
124.10 It has been argued that the demand for the period from 8.4.2013 to 
24.12.2014 is issued after the expiry of five years and is barred by limitation. Similar 
argument has been advanced by Shri Rutugna Arvindkumar Trivedi which has been 
discussed at length at para 119.27 hereinabove and the same is equally applicable to 
the case of Noticee No. 6.  It has been further argued that the printouts of screen-shots 
of Chat messages and e-mails retrieved during the course of recording the statement of 
Shri Jigneshkumar Govindbhai Savaliya and the printouts taken from the pen-drives 
seized from the residence of Ms. Nita Chunilal Parmar were not admissible as 
evidence in terms of the provisions of Section 138C(4) of the Customs Act, 1962 and 
Section 65B of the Indian Evidence Act. The very same argument has been raised by 
Shri Rutugna Arvindkumar Trivedi and the detailed discussion on this aspect, as 
appearing at paras 119.12.1 to 119.12.5 hereinabove, is equally applicable to the case 
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of Noticee No. 6. Further, Noticee No. 6 has raised doubts regarding the veracity of the 
diary recovered from the residential premises of Shri Jigneshkumar Govindbhai 
Savaliya and also submitted that such third party evidence cannot be relied upon in 
absence of corroborative evidence. Identical argument raised by Shri Rutugna 
Arvindkumar Trivedi has been discussed at para 119.12.6 hereinabove and the said 
discussion is equally applicable in the case of Noticee No. 6. 
 
124.11 Noticee No. 6 has contended that the panchnama dated 26.6.2019 drawn 
at the residence of Ms. Nita Chunilal Parmar was written in English and one of the 
panchas had signed it in Gujarati and as such the panchnama was not valid. Reliance 
was placed on the case laws of Kisan Ratan Singh reported at 2020 (372) ELT 714 
(Bom) and Arya Abhushan Bhandar reported at 2002 (143) ELT 25 (SC). In the instant 
case, it is worthwhile to mention that the said panchnama is not merely drawn in the 
presence of the panch witnesses but Shri Mahendrasingh Hathisingh (Buckle No. 
3350), Head Constable, Chandkheda Police Station and Shri Vishal Kumar 
Prabhabhai (Buckle No. 11783), Lok Rakshak, Chandkheda Police Station were also 
present and witnessing the proceedings under panchnama. In such cases where 
independent Government officers of other department are also present during the 
course of panchnama, questioning the validity of the panchnama is ruled out. The case 
law of Kisan Ratan Singh reported at 2020 (372) ELT 714 (Bom) is also on a different 
footing in as much as the present panchnama has been witnessed by the panchas as 
well as two independent police officers. Further the case law of Arya Abhushan Bhandar 
reported at 2002 (143) ELT 25 (SC) is entirely on a different footing wherein the search 
warrant was limited to the shop but the search was conducted at the shop and house 
and as such the ratio of the said case law will not be applicable to the facts of the case 
at hand. Thus, I find the argument of Noticee No. 6 is not tenable. 
 
124.12 It has been contended that there was no seizure of the pen-drive under 
the provisions of Section 110(3) of the Customs Act, 1962 and as such the same was 
not admissible in evidence. In this regard it is to mention that the panchnama dated 
26.6.2019 at the residence of Ms. Nita Chunilal Parmar was drawn under the authority 
of Search Warrant No. 26/2019 dated 26.6.2019 issued by the Deputy Commissioner, 
AIU, SVPI Airport, Customs, Ahmedabad. Issuance of search warrant in itself emanates 
from the reason to believe that any documents or things have been secreted in a place 
and the relevant text of Section 105 of the Customs Act, 1962 reads as under: 
  

If the Assistant Commissioner of Customs or Deputy Commissioner of 
Customs, or in any area adjoining the land frontier or the coast of India an 
officer of customs specially empowered by name in this behalf by the 
Board, has reason to believe that any goods liable to confiscation, or 
any documents or things which in his opinion will be useful for or 
relevant to any proceeding under this Act, are secreted in any place, 
he may authorise any officer of customs to search or may himself 
search for such goods, documents or things.  

 
Thus, the search at the residence of Ms. Nita Chunilal Parmar was conducted for the 
very reason that the Deputy Commissioner had reason to believe that documents or 
things are secreted at such place. The provisions of Code of Criminal Procedure, 1898 
would be applicable to searches as per the provisions of Section 105(2) of the Customs 
Act, 1962 and accordingly, the search was conducted under proper panchnama. During 
the search proceedings, the power to seize goods, documents or things flows from 
Section 110 of the Customs Act, 1962. A conjoint reading of Section 105 and 110 of the 
Customs Act, 1962 clearly indicates that in cases where a premises is searched and 
goods, documents or things are recovered or withdrawn, the said action is nothing but 
seizure of such goods, documents or things in terms of the provisions of Section 110 of 
the Customs Act, 1962. In the instant case, the Deputy Commissioner had a reasonable 
belief that documents or things were secreted at the residence of Ms. Nita Chunilal 
Parmar and the belief was converted to reality in as much as the pen-drives and other 
things listed in the panchnama were found at the said premises. The very fact that such 
things and documents have been recovered/ withdrawn and the custody of the same 
has physically been taken by the officer drawing the panchnama implies that seizure of 
such things and documents has been affected in terms of the powers flowing from 
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Section 110(3) of the Customs Act, 1962 irrespective of the language employed in the 
panchnama. The term ‘seizure’ has been defined as ‘the act of taking possession of 
property by an officer under legal process’ in the Law Lexicon Dictionary. In the instant 
case, the officer drawing the panchnama has physically taken possession of the pen-
drives in legal proceedings and such action is covered under the definition of the term 
‘seizure’. Therefore, the things and documents, withdrawn and taken possession of, 
under the panchnama is nothing but a seizure under Section 110(3) of the Customs Act, 
1962 on the reasonable belief that such things and documents will be useful for, or 
relevant to, the proceeding under the Customs Act. Thus, the argument of the Noticee is 
not sustainable for the mere reason that the word ‘withdrawn/ recovered’ has been used 
in the panchnama. 
 
124.13 During the course of personal hearing held on 26.10.2021 and 
continued on 1.11.2021, the Counsel for Noticee No. 6 stated that all the 
arguments placed in respect of Shri Rutugna Arvindkumar Trivedi may be 
adopted for Noticee No. 6 also. I have already dealt with the arguments of Shri 
Rutugna Arvindkumar Trivedi at paras 119.1 to 119.33 hereinabove and have 
found that none of the arguments are sustainable. Further, Noticee No. 6 has 
sought for cross-examination of all the persons whose statements had been 
recorded by the department. The facts and circumstances of the case in respect of 
Shri Rutugna Arvindkumar Trivedi are equally applicable to Noticee No. 6 who 
happens to be his wife and in light of my discussions at paras 119.25.1 to 119.25.4 
hereinabove, the request for cross-examination merits rejection.  
 
124.14 In light of the above discussions, I find that the Noticee No. 6 has 
dealt with 24.5 kgs. of gold seized under panchnama dated 4.6.2019. The said goods 
are in the nature of prohibited goods, as discussed at para 119.20.4 hereinabove, and 
as such Noticee No. 6 has rendered herself liable to penalty in terms of the provisions of 
Section 112(b) of the Customs Act, 1962. Further, it is found that Noticee No. 6 had 
made 73 trips from Dubai to SVPI Airport, Ahmedabad during the period from 8.4.2013 
to 5.10.2018 in the course of which she smuggled into India 1089.559 kg of gold valued 
at Rs. 288,04,97,653/- involving total Customs duty amounting to Rs. 105,23,40,738/- 
[as detailed at Annexure-D-2 to Show Cause Notice dated 24.12.2019].  Noticee No. 6 
has contravened the provisions of Section 77 of the Act read with the Baggage Rules, 
2016 (‘Baggage Rules’) and Regulation 3 of the Customs Baggage Declaration 
Regulations, 2013 (‘Baggage Regulations’) read with Section 81 of the Customs Act, 
1962 in as much as the above quantity of gold was not declared by her.  Such act on 
the part of Noticee No. 6 tantamount to smuggling as defined under Section 2(39) of the 
Customs Act, 1962. Further, I find that Noticee No. 6 had not paid the Customs Duty 
amounting to Rs. 105,23,40,738/- leviable thereon by way of collusion and as such the 
same is liable to be demanded and recovered from her in terms of the provisions of 
Section 125(2) of the Customs Act, 1962 read with Section 28(4) of the Customs Act, 
1962 alongwith interest in terms of the provisions of Section 28AA of the Customs Act, 
1962. Moreover, I find that Noticee No. 6 has rendered herself liable to penalty in terms 
of the provisions of Section 114A of the Customs Act, 1962 in as much as she has 
failed to pay the above Customs Duty by way of resorting to collusion. The Show Cause 
Notice dated 24.12.2019 also proposes imposition of penalty under Section 112(a) and 
112(b) of the Customs Act, 1962 in respect of the 1089.559 kgs. of gold carried by 
Noticee No. 6. However, the 5th proviso to Section 114A of the Customs Act, 1962 
provides that penalty under Section 112 shall not be levied if penalty under Section 
114A of the Customs Act, 1962 has been imposed. I have already found that Noticee 
No. 6 is liable to penalty under Section 114A of the Customs Act, 1962 with respect to 
the 1089.559 kgs. of gold and therefore, the penalty under Sections 112(a) and 112(b) 
is not imposable in terms of the 5th proviso to Section 114A of the Customs Act, 1962.  
 
124.15 The Show Cause Notice proposes imposition of penalty under Section 
114AA of the Customs Act, 1962 on Noticee No. 6. However, the provisions of Section 
114AA of the Customs Act, 1962 are not attracted in the facts and circumstances of the 
case as already discussed at para 119.33 above and as such I find that penalty under 
Section 114AA of the Customs Act, 1962 cannot be imposed on Noticee No. 6. 
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Shri Dharmagna  Arvindkumar Trivedi (Noticee No. 7) 
 
125.1  It has been charged in the Show Cause Notice that Noticee No. 7 has 
carried 983.015 kgs. of gold, valued at Rs. 256,16,93,873/- (as detailed at Annexure D-
3 to the Show Cause Notice dated 24.12.2019) and handed over the same to Shri 
Jigneshkumar Govindbhai Savaliya without declaring the same to the Customs 
authorities and thereby brought the said gold in India without payment of Customs Duty 
to the tune of Rs. 92,34,90,641/- leviable thereon. Noticee No. 7 has filed letter dated 
25.10.2021 wherein he has denied all the charges leveled against him. He has further 
submitted that the relied upon documents were voluminous and had been received 
recently and the preparation of defence reply would take some time.  
 
125.2  It is noteworthy that a CD containing the soft copies of the relied upon 
documents as mentioned at Annexure A to the Show Cause Notice dated 24.12.2019 
had been supplied to the Noticee alongwith the Show Cause Notice. The Noticee is 
inactive and maintains absolute silence for more than 1½ years. The Noticee is then 
served intimation for personal hearing vide letter dated 3.9.2021 and at that time the 
Noticee suddenly realizes that some of the relied upon documents are not legible and 
he writes a letter dated 17.9.2021 requesting for the same. Here again it is pertinent to 
note that the Noticee is not specifying as to which documents are not legible. In the 
interest of natural justice, the Noticee is informed to collect the relied upon documents 
from the Air Intelligence Unit, Customs, Ahmedabad vide letter dated 24.9.2021. 
However, the Noticee does not collect the relied upon documents and upon receipt of 
another intimation for personal hearing writes a letter dated 11.10.2021 that he has still 
not got a copy of the relied upon documents. He is again informed to collect the relied 
upon documents vide letter date 11.10.2021. Finally, the Noticee sends Shri Prakash 
Parmar on 18.10.2021 with an authority to collect the relied upon documents which are 
given under acknowledgment dated 18.10.2021. Now the Noticee takes a plea that he 
has received the relied upon documents recently and would require some time to 
prepare and submit the defence reply. 
 
125.3  The Show Cause Notice clearly mentioned that the Noticee was required 
to file his defence submissions within a period of 30 days on receipt of the Show Cause 
Notice. The Noticee has also failed to file a request for extension of such period of 30 
days for filing defence reply and is silent on the matter for a passage of more than 1½ 
years. When the case is posted for personal hearing, the Noticee comes up with a 
request that some of the relied upon documents are not legible. The question that arises 
for consideration is what took him so long a time to realize that the relied upon 
documents were not legible? Another question that arises is what prevented the Noticee 
to file a defence reply for more than 1½ years after receipt of the Show Cause Notice? 
And now at this stage when the case is posted for personal hearing, the Noticee comes 
up with a plea that filing of defence reply would take time under the pretext that 
voluminous relied upon documents have been received recently. Further, the Noticee 
comes up with another request for cross-examination of Shri Jigneshkumar 
Govindbhai Savaliya and Ms. Nita Chunilal Parmar at this stage. It is not known as to 
what circumstances prevented him to place the request for cross-examination on record 
within a reasonable period of time after receipt of the Show Cause Notice. Even at the 
time of personal hearing, the Counsel for the Noticee raises the request for cross-
examination. All these facts lead to the inference that by putting such tactics in play, the 
Noticee is intending to delay and derail the adjudication process. Sufficient time has 
lapsed from the receipt of Show Cause Notice and yet the Noticee has failed to file his 
written submissions and under such circumstances, I find that the matter is required to 
be decided on the basis of available records and the principles of natural justice are not 
vitiated in view of the Noticee’s approach to delay the adjudication. 
 
125.4  As regards the request for cross-examination is concerned, I find that the 
Noticee has not put forth any reason as to why the cross-examination is required in the 
case. All the evidences which the department intends to rely upon have been made 
available to Noticee No. 7 and there is nothing that is being put to use behind his 
back. It needs to be appreciated that the person seeking cross-examination should 
put forth specific reasons as to why the cross-examination sought for is necessary, 
however, no such reasons are forthcoming. In wake of the above discussions, the 
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logical inference that can be drawn is that the ploy of cross-examination has been 
employed as the sole purpose of delaying tactic. In the facts and circumstances of 
the case, it is pertinent to note that cross-examination is not a matter of right and 
the discussions at paras 119.25.1 to 119.25.5 are equally applicable to the case of 
Noticee No. 7. At this juncture it is pertinent to note that even during the course of 
investigation, Noticee No. 7 has abstained to appear before the investigating 
officers in response to summons dated 8.6.2019, 11.6.2019, 8.7.2019 and 19.8.2019. 
Thus, I find that the request for cross-examination is not justified and deserves to 
be rejected. 
 
125.5  The diary recovered from the residential premises of Shri Jigneshkumar 
Govindbhai Savaliya reveals that Noticee No. 7 had carried gold from Dubai to 
Ahmedabad on various occasions. Shri Jigneshkumar Govindbhai Savaliya has 
admitted in his statement dated 5.6.2019 that the diary contained the details of 
passengers sent by Shri Rutugna Arvindkumar Trivedi with Gold which were 
received by him in the Aerobridge/Bus in the Ramp area of SVPI Airport, Ahmedabad 
and taken outside the Airport Terminal using Cargo Gates or  ATC gate. Ms. Divya 
Kishor Bhundia has also stated in her statements dated 15.7.2019 and 16.7.2019 that 
Noticee No. 7 and other carriers, including her, had carried gold handed over by Smt. 
Hina Rutugna Trivedi at the Dubai Airport and that they brought the same into India. 
Shri Sajjubhai M. Kanabar, Partner of M/s.Travel Mentor has stated in his statement 
dated 11.6.2019 that he used to book travel tickets in the name of Noticee No. 7 on the 
reference of Shri Rutugna Arvindkumar Trivedi. Likewise, Shri Milan Raythatha, 
Partner of M/s.S.R.Tours & Travels has also stated in his statement dated 20.6.2019 
that he used to book travel tickets for Noticee No. 7 and for such booking he used to 
contact Ms. Nita Chunilal Parmar and Shri Rutugna Arvindkumar Trivedi. Shri 
Manoj Mishra, Proprietor of M/s.Manish Tours and Travels has also stated in his 
statement dated 14.6.2019 that he used to book tickets for Noticee No. 7 and the tickets 
were always booked for Flight Nos. FZ-437 or QR-534 even though cheaper options 
were available. He has also stated that the payment for such booking was received in 
cash from the office of M/s Akhandjyot Group. Page Nos. 17 and 18 of the printouts, 
taken under Panchnama dated 28.06.2019 from the Pen Drive 02 marked with Sony 
16GB withdrawn under Panchnama dated 26.06.2019 drawn at the residential premises 
of Ms. Nita Chunilal Parmar contained an excel worksheet titled “Purchase and Sales 
Register for the Bars Imported from various locations”. The data contained in the 
said worksheet reveals that during the period from 02 January 2015 to 28 March 2015, 
223.26 Kgs of Gold was smuggled into India. The persons who smuggled the said 
quantity of gold include the name of Noticee No. 7. These facts have also been 
confirmed by Shri Pramodgiri Premgiri Goswami alias Raju Goswami in his 
statement dated 25.9.2019 wherein he has stated that this sheet contains the details of 
cash received in Dubai, gold bought with that amount, Rate of Gold (AED and INR) at 
which bought, rate at which gold sold in India, the name of the person who carried the 
gold into India, and the expenditure incurred on the same and the same pertained to the 
period from 02 January 2015 to 28 March 2015. The electronic record retrieved from the 
pen-drive is admissible in evidence as already discussed at para 119.12.1 to 119.12.5 
above. The said documentary evidence is corroborated by the statements of the above 
persons.  
 
125.6  The above evidences reveal that Noticee No. 7 had made 72 trips from 
Dubai to SVPI Airport, Ahmedabad during the period from 26/12/2013 to 26/12/2017 in 
the course of which he smuggled into India 983.015 kg of gold valued at Rs. 
256,16,93,873/- involving total Customs duty amounting to Rs. 92,34,90,641/- [as 
detailed at Annexure-D-3 to Show Cause Notice dated 24.12.2019].  Noticee No. 7 has 
contravened the provisions of Section 77 of the Act read with the Baggage Rules, 2016 
(‘Baggage Rules’) and Regulation 3 of the Customs Baggage Declaration Regulations, 
2013 (‘Baggage Regulations’) read with Section 81 of the Customs Act, 1962 in as 
much as the above quantity of gold was not declared by him.  Such act on the part of 
Noticee No. 7 tantamount to smuggling as defined under Section 2(39) of the Customs 
Act, 1962. Further, I find that Noticee No. 7 had not paid the Customs Duty amounting 
to Rs. 92,34,90,641/- leviable thereon by way of collusion and as such the same is 
liable to be demanded and recovered from him in terms of the provisions of Section 
125(2) of the Customs Act, 1962 read with Section 28(4) of the Customs Act, 1962 
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alongwith interest in terms of the provisions of Section 28AA of the Customs Act, 1962. 
Moreover, I find that Noticee No. 7 has rendered himself liable to penalty in terms of the 
provisions of Section 114A of the Customs Act, 1962 in as much as he has failed to pay 
the above Customs Duty by way of resorting to collusion. The Show Cause Notice 
dated 24.12.2019 also proposes imposition of penalty under Section 112(a) and 112(b) 
of the Customs Act, 1962 in respect of the 983.015 kgs. of gold carried by Noticee No. 
7. However, the 5th proviso to Section 114A of the Customs Act, 1962 provides that 
penalty under Section 112 shall not be levied if penalty under Section 114A of the 
Customs Act, 1962 has been imposed. I have already found that Noticee No. 7 is liable 
to penalty under Section 114A of the Customs Act, 1962 with respect to the 983.015 
kgs. of gold and therefore, the penalty under Sections 112(a) and 112(b) is not 
imposable in terms of the 5th proviso to Section 114A of the Customs Act, 1962. 
 
125.7  The Show Cause Notice proposes imposition of penalty under Section 
114AA of the Customs Act, 1962 on Noticee No. 7. However, the provisions of Section 
114AA of the Customs Act, 1962 are not attracted in the facts and circumstances of the 
case as already discussed at para 119.33 above and as such I find that penalty under 
Section 114AA of the Customs Act, 1962 cannot be imposed on Noticee No. 7. 
 
Shri Bhargav Kanubhai Tanti (Noticee No. 8) 
 
126.1  It has been charged in the Show Cause Notice that Noticee No. 8 has 
carried 761 kgs. of gold, valued at Rs. 202,66,81,690/- (as detailed at Annexure D-4 to 
the Show Cause Notice dated 24.12.2019) and handed over the same to Shri 
Jigneshkumar Govindbhai Savaliya without declaring the same to the Customs 
authorities and thereby brought the said gold in India without payment of Customs Duty 
to the tune of Rs. 73,84,81,432/- leviable thereon.  
 
126.2.1 It has been submitted that the department had not adduced a single piece 
of corroborative evidence to support the charges made against him. In this regard I find 
that the diary seized from the residential premises of Shri Jigneshkumar Govindbhai 
Savaliya reveals that Noticee No. 8 had carried gold from Dubai to Ahmedabad on 
various occasions. Shri Jigneshkumar Govindbhai Savaliya has admitted in his 
statement dated 5.6.2019 that the diary contained the details of passengers sent by Shri 
Rutugna Trivedi with Gold which were received by him in the Aerobridge/Bus in the 
Ramp area of SVPI Airport, Ahmedabad and taken outside the Airport Terminal using 
Cargo Gates or  ATC gate. The Wechat messages between Shri Jigneshkumar 
Govindbhai Savaliya and Ms. Nita Chunilal Parmar contains information regarding 
the name of the carrier, date and quantity which has been tabulated at para 10.1.7 of 
the Show Cause Notice dated 24.12.2019 and the name of Noticee No. 8 is appearing 
in the said chat messages. Ms. Divya Kishor Bhundia has also stated in her statement 
dated 16.7.2019 that Noticee No. 8 and other carriers had carried gold handed over by 
Smt. Hina Rutugna Trivedi at the Dubai Airport and the brought the same in India.  
 
126.2.2 During the course of investigation efforts were made to locate Noticee No. 
8 but he was not found at his known addresses. The residential premises of his brother 
Shri Sanjay Kanubhai Tanti was searched under panchnama dated 20.6.2019 with the 
understanding that Noticee No. 8 would be holed up at this premise. During the search 
proceedings, an Audi Car found parked in the residence premises was also searched 
and one laptop computer as well as some SIM cards belonging to Noticee No. 8 were 
recovered and seized. Examination of the data contained in the said laptop computer 
belonging to Noticee No. 8 was carried out under panchnama dtd.22/6/2019 [RUD No: 
45] and one document titled ‘DETAILS FOR THE TRANSACTION OF BHARGAVBHAI 
– SANJAYBHAI’ [RUD No: 45A] was retrieved. The said document revealed that an 
amount of Rs.27 lakhs was received in Ahmedabad and the same was transferred to 
Dubai (@ AED 5740/- for 1 lakh rupees) where AED 1,54,980/- was received. Such 
amount was used to purchase 1 kilobar at the rate of AED 1,40,815 and one TT (ten 
tola) bar at the rate of AED 16,485/-. The value in rupee terms is: Rs.24,53,223/- for 1 
kilobar and Rs.2,57,195/- for one TT bar. The selling price of the 1 kilobar is 
Rs.26,51,000/- and Rs.3,10,729/- for one TT bar. The document further reveals the 
difference in the amount transferred from Ahmedabad to Dubai and the actual buying 
rate as AED 2,320/- [ AED 1,57,300/-  (-) AED 1,54,980/-]. The amount payable to RT 



F.No. VIII/10-65/Pr.Commr/O&A/2019 
 

184 
 

(Rutugna) is shown as AED 2,320/-. The amount to be collected from RT (Rutugna) is 
shown as Rs. 29,21,240/- i.e. Rs.29,61,729/- (-) Rs.40,489/- (difference). The amount of 
Rs. 29,21,240/- is indicated to be payable to Noticee No. 8. Thus, the said document 
establishes that Noticee No. 8 had transferred Rs. 27 lakhs from Ahmedabad to Dubai 
to Shri Rutugna Trivedi and the same was used by Shri Rutugna Arvindkumar Trivedi 
in Dubai to purchase 1.233 kgs of Gold in Dubai for Rs.27,10,418/- which was 
smuggled into India by Noticee No. 8 with the help of Shri Jigneshkumar Govindbhai 
Savaliya at SVPI Airport, Ahmedabad and sold in India for Rs. 29,61,729/-. Shri Gelot 
Sureshkumar T, who is a jeweller by profession, had stated in his statement dated 
24.6.2019 that Noticee No. 8 had attempted to sell gold bars to him at the market rate. 
 
126.2.3 Shri Sajjubhai M. Kanabar, Partner of M/s.Travel Mentor has stated in 
his statement dated 11.6.2019 that he used to book travel tickets in the name of Noticee 
No. 8 on the reference of Shri Rutugna Arvindkumar Trivedi. Likewise, Shri Milan 
Raythatha, Partner of M/s.S.R.Tours & Travels has also stated in his statement dated 
20.6.2019 that he used to book travel tickets for Noticee No. 8 and for such booking he 
used to contact Ms. Nita Chunilal Parmar and Shri Rutugna Arvindkumar Trivedi. 
Page Nos. 17 and 18 of the printouts, taken under Panchnama dated 28.06.2019 from 
the Pen Drive 02 marked with Sony 16GB withdrawn under Panchnama dated 
26.06.2019 drawn at the residential premises of Ms. Nita Chunilal Parmar contained 
an excel worksheet titled “Purchase and Sales Register for the Bars Imported from 
various locations”. The data contained in the said worksheet reveals that during the 
period from 02 January 2015 to 28 March 2015, 223.26 Kgs of Gold was smuggled into 
India. The persons who smuggled the said quantity of gold include the name of Noticee 
No. 8. These facts have also been confirmed by Shri Pramodgiri Premgiri Goswami 
alias Raju Goswami in his statement dated 25.9.2019 wherein he has stated that this 
sheet contains the details of cash received in Dubai, gold bought with that amount, Rate 
of Gold (AED and INR) at which bought, rate at which gold sold in India, the name of the 
person who carried the gold into India, and the expenditure incurred on the same and 
the same pertained to the period from 02 January 2015 to 28 March 2015. The 
electronic record retrieved from the pen-drive is admissible in evidence as already 
discussed at para 119.12.1 to 119.12.5 above. Moreover, the date shown in the diary 
seized from the residence of Shri Jigneshkumar Govindbhai Savaliya is found to be 
matching with the actual arrival date of Noticee No. 8 at the SVPI Airport, Ahmedabad 
as is evident from the table at para 47.3 of the Show Cause Notice dated 24.12.2019. 
The emails dated 26.07.2014 and 25.6.2015, as reproduced at para 47.5 and 47.8 
respectively of the Show Cause Notice dated 24.12.2019, sent by Shri Jigneshkumar 
Govindbhai Savaliya to Ms. Nita Chunilal Parmar finds mention of the name of the 
Noticee No. 8 as having carried gold into India.  
 
126.2.4 The following documents establish that Noticee No. 8 had smuggled gold 
into India: 
 

a) Worksheet titled ‘Cash’ contained in a folder titled ‘Rajubhai’, recovered from the 
pen drive seized from the residence of Ms. Nita Chunilal Parmar [DFS 
REPORT (807) :: DFS-EE-2019-CF-679-Exh-7-2 \IM19CF679-EXH-7-2 \C 
\Backup - 12.03.2015 \Company \General Information \Rajubhai\Cash.xlsx] 
contains the details of the gold smuggled by Noticee No. 8 for himself along with 
the gold carried by him for Shri Rutugna Arvindkumar Trivedi and the details 
of the same have been tabulated at para 51.13 of the Show Cause Notice dated 
24.12.2019. 

b) The worksheet titled ‘Jan.-2015 To’ [DFS REPORT (509) :: DFS-EE-2019-CF-
679-Exh-7-2 \IM19CF679-EXH-7-2 \C \Back Up - 26.03.2015 \Company 
\General Information \Rajubhai \Jan.-2015 To.xlsx], contained in the folder 
named ‘Rajubhai’, retrieved from the pen-drives seized from the residence of 
Ms. Nita Chunilal Parmar. The said worksheet contains details of the cash 
received in Dubai, the quantity of gold purchased in Dubai, the price at which the 
gold was purchased, the price at which the smuggled gold was sold in India, the 
name of the carrier who smuggled the gold into India and the date on which the 
gold was smuggled into India. The worksheet reveals that during the period from 
02.01.2015 to 28.03.2015, 223.26 kgs. of gold was purchased in Dubai and 
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smuggled into India. The name of the carriers mentioned in the worksheet 
includes the name of Noticee No. 8.  

c) The worksheet titled ‘Vipulbhai Joshi’, contained in the folder named ‘Rajubhai’ 
[DFS REPORT (510):: DFS-EE-2019-CF-679-Exh-7-2 \IM19CF679-EXH-7-2 \C 
\Back Up - 26.03.2015 \Company \General Information \Rajubhai \Vipulbhai 
Joshi.xlsx ], reveals that 69.60 kg of gold was purchased in Dubai and 
smuggled into India during the period from 29.11.2014 to 20.3.2015. Amongst 
the other details available in the said worksheet, the names of the carriers are 
also mentioned which includes the name of Noticee No. 8. 

 
126.2.5 All the above evidences amply demonstrate that the argument of Noticee 
No. 8 to the effect that there was no corroborative evidence to support the charges in 
the Show Cause Notice is factually incorrect and not tenable. 
 
126.3  He has advanced the plea that the diary seized from the residence of Shri 
Jigneshkumar Govindbhai Savaliya and the pen-drives seized from the residence of 
Ms. Nita Chunilal Parmar were not admissible as evidence. With regard to the diary, 
he has relied upon the case of L. K Advani V/s Central Bureau of Investigation reported 
at 1997 CriLJ 2559 and contended that no handwriting expert opinion had been sought 
for with regard to the diary. He has also placed reliance on the case laws of Oudh Sugar 
Mills V/s Union of India, Flevel International reported at 2016 (332) ELT 416 (T), 
Rajasthan Foils (P) Ltd. reported at 2005 (183) ELT 101 (T) and Raj Lakshmi Dying & 
Printing Mills reported at 2014 (132) ELT 379 (T). In this regard it is to mention that the 
aspect pertaining to the authenticity of the said diary has been dealt with at length at 
para 119.12.6 above and the said discussion is applicable to the plea raised by Noticee 
No. 8. In the instant case, it is not the case that the data contained in the diary is left 
uncorroborated and is the only piece of evidence. Rather, the data contained in the 
diary is corroborated by other documentary as well as oral evidences as discussed at 
para 119.12.6 above. Further, the author of the diary viz. Shri Jigneshkumar 
Govindbhai Savaliya has admitted that the diary was maintained by him and contained 
the details of trips made by the carriers of Shri Rutugna Arvindkumar Trivedi with 
regard to smuggling of gold. Thus, the facts of the case at hand are different from the 
facts of the case laws cited by the Noticee and as such the ratio of the same would not 
be applicable to the present case. 
 
126.4  It has been further submitted that his statement had not been recorded at 
any point of time. The Noticee No. 8 had been issued summons dated 8.6.2019, 
13.6.2019, 8.7.2019 and 19.8.2019 during the course of investigation requiring his 
presence to give evidence. However, Noticee No. 8 has failed to appear before the 
investigating officers in response to the said summons. Thus, it is not fairplay on the 
part of Noticee No. 8 to adopt the line of defence that his statement had not been 
recorded. On the contrary, such approach of Noticee No. 8 to dishonour the summons 
and avoid appearance before the investigating authorities proves the guilt mens rea on 
his part. 
 
126.5  It has been contended that suspicion could not be a basis for imposing 
penalty and same cannot be done in absence of any legal and admissible evidence to 
confirm the guilt of the Noticee. In this regard, I find that the evidence discussed at 
paras 126.2.1 to 126.2.5 above leave no room for doubt that Noticee No. 8 has indulged 
in the activity of smuggling of gold into India. In light of the evidences on record it can in 
no way be construed that the charges have been leveled on the basis of suspicion. 
Thus, the argument of the Noticee is not maintainable and also the case laws of M/s 
Prakash Transport reported at 2019-TIOL-2632-HC-Patna-Cus, M. Vasi reported at 
2003 (151) ELT 512 (T) and M/s Swiber Offshore Construction Pvt. Ltd. reported at 
2013 (11) TMI 1232 – CESTAT cited by him do not come to his rescue. 
 
126.6  Noticee No. 8 has argued that the demand was contrary to the 
observations made in the Show Cause Notice wherein it was alleged that the gold was 
brought for Shri Rutugna Arvindkumar Trivedi. The said argument is not sustainable 
on the ground that the said gold was carried by Noticee No. 8 as a part of his baggage 
and in terms of the provisions of the Baggage Rules, 2016, Customs Baggage 
Declaration Regulations, 2013 read with Section 81 of the Customs Act, 1962 the onus 
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of declaring the dutiable goods and paying the Customs Duty on the same lies on the 
person who has carried such goods in his baggage.  
 
126.7  It has been contended that non-mentioning of specific provision deprived 
him of leading defence properly and correctly since sub-clauses (a) and (b) of Section 
112 operate in entirely two different set of situations. The facts of the case reveal that 
Noticee No. 8 had carried gold and not declared the same as required under the 
provisions of Baggage Rules, 2016, Customs Baggage Declaration Regulations, 2013 
read with Section 81 of the Customs Act, 1962. Thus, he had omitted to declare the 
gold which leads to the act of omission which rendered the gold liable to confiscation 
and such a situation is covered under the provisions of Section 112(a) of the Customs 
Act, 1962. Further, he was actually involved in acquiring possession of, carrying, 
removing and concealing the gold which is covered under the provisions of Section 
112(b) of the Customs Act, 1962. Accordingly, the specific provisions have been 
mentioned in the Show Cause Notice in as much as his actions are covered under both, 
Sections 112(a) and 112(b) of the Customs Act, 1962. Therefore, his argument is not 
maintainable and also the reliance on the case of P. P. Dutt Wing Cdr (Retd) reported at 
2013 (293) ELT 127 (T) is misplaced. 
 
126.8  The Noticee has sought for cross-examination of Shri Jigneshkumar 
Govindbhai Savaliya, Shri Rutugna Arvindkumar Trivedi and others who had made 
admissions. The reason put forth for request of cross-examination is that the statements 
are the sole basis of leveling the charges against him. The reason put forth by him is 
primarily incorrect since the charges have not been solely based on the statements of 
the various persons but also on the basis of the documentary evidence which has been 
expressly discussed at paras 126.2.1 to 126.2.5 above. Further, I find that all the 
evidences which the department intends to rely upon have been made available to 
Noticee No. 8 and there is nothing that is being put to use behind his back. The 
only reason put forth for seeking the cross-examination is that the statements are 
the sole basis of leveling the charges against him. No instance of discrepancy in 
the statements has been put forth in the request for cross-examination.  It needs to 
be appreciated that the person seeking cross-examination should put forth specific 
reasons as to why the cross-examination sought for is necessary, however, no 
such reasons are forthcoming. Thus, repeated requests for cross-examination are a 
ruse to delay and de-rail the adjudication process. This is all the more evident from 
the fact that the Noticee had been supplied with all the relied upon documents in a 
CD and after a passage of 1½ years he comes up with a request that the CD given to 
him was broken at a time when the case is posted for personal hearing. There is not a 
whisper of explanation as to why it took him so long a time to realize that the CD was 
broken? In the interest of natural justice he had been offered to collect the documents 
which he collected on 29.10.2021 through Shri Chirag Kantibhai Gondaliya whom he 
authorised for the purpose of collection of the documents. After receipt of the said 
documents, Noticee No. 8 sent another letter dated 3.11.2021 through e-mail wherein 
he requested that RUD 8A was not legible and under the said pretext he requested for 
the complete diary and the report of the Directorate of Forensic Science, Gandhinagar. 
In this regard it is to mention that only the pages bearing the print date 1.9.2016 to 
27.9.2016 of the diary were relied upon documents and the necessity for providing the 
complete diary does not arise. Also, the continued request for additional documents is 
nothing but a ploy to stall the adjudication process and buy time in the matter. All these 
facts lead to the inference that Noticee is intending to delay and derail the adjudication 
process by employing such tactics. Further, I find that the department has discharged 
the burden of proof by presenting evidence as discussed above, however, Noticee 
No. 8 has failed to discharge the onus of rebuttal and the discussion to that effect, 
as made at para 119.26 above, is equally applicable to Noticee No. 8. In the facts 
and circumstances of the case, it is pertinent to note that cross-examination is not 
a matter of right and the discussions at paras 119.25.1 to 119.25.5 are equally 
applicable to the case of Noticee No. 8. Thus, I find that the request for cross-
examination is not justified and deserves to be rejected. 
 
126.9  In light of the evidences recovered in the course of the investigation, as 
discussed above, it is revealed that Noticee No. 8 had made 46 trips from Dubai to 
India, smuggling 761 kg of gold into India during the period from 23/11/2013 to 
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20/09/2018 [as detailed at Annexure D-4 to Show Cause Notice dated 24.12.2019]. 
Thereby, Noticee No. 8 has contravened the provisions of Section 77 of the Act read 
with the Baggage Rules, 2016 (‘Baggage Rules’) and Regulation 3 of the Customs 
Baggage Declaration Regulations, 2013 (‘Baggage Regulations’) read with Section 81 
of the Customs Act, 1962 in as much as the above quantity of gold was not declared by 
him.  Such act on the part of Noticee No. 8 tantamount to smuggling as defined under 
Section 2(39) of the Customs Act, 1962. Further, I find that Noticee No. 8 had not paid 
the Customs Duty amounting to Rs. 73,84,81,432/- leviable thereon by way of collusion 
and as such the same is liable to be demanded and recovered from him in terms of the 
provisions of Section 125(2) of the Customs Act, 1962 read with Section 28(4) of the 
Customs Act, 1962 alongwith interest in terms of the provisions of Section 28AA of the 
Customs Act, 1962. Moreover, I find that Noticee No. 8 has rendered himself liable to 
penalty in terms of the provisions of Section 114A of the Customs Act, 1962 in as much 
as he has failed to pay the above Customs Duty by way of resorting to collusion. The 
Show Cause Notice dated also proposes imposition of penalty under Section 112(a) 
and 112(b) of the Customs Act, 1962 in respect of the 761 kgs. of gold carried by him. 
However, the 5th proviso to Section 114A of the Customs Act, 1962 provides that 
penalty under Section 112 shall not be levied if penalty under Section 114A of the 
Customs Act, 1962 has been imposed. I have already found that Noticee No. 8 is liable 
to penalty under Section 114A of the Customs Act, 1962 with respect to the 761 kgs. of 
gold and therefore, the penalty under Sections 112(a) and 112(b) is not imposable in 
terms of the 5th proviso to Section 114A of the Customs Act, 1962. 
 
126.10 The Show Cause Notice proposes imposition of penalty under Section 
114AA of the Customs Act, 1962 on Noticee No. 8. However, the provisions of Section 
114AA of the Customs Act, 1962 are not attracted in the facts and circumstances of the 
case as already discussed at para 119.33 above and as such I find that penalty under 
Section 114AA of the Customs Act, 1962 cannot be imposed on Noticee No. 8. 
 
Shri Beerendra Singh Yadav (Noticee No. 9) 
 
127.1  It has been charged in the Show Cause Notice that Noticee No. 9 has 
carried 257 kgs. of gold, valued at Rs. 70,94,60,325/- (as detailed at Annexure D-5 to 
the Show Cause Notice dated 24.12.2019) and handed over the same to Shri 
Jigneshkumar Govindbhai Savaliya without declaring the same to the Customs 
authorities and thereby brought the said gold into India without payment of Customs 
Duty to the tune of Rs. 26,86,19,416/- leviable thereon. Noticee No. 9 has filed letter 
dated 25.10.2021 wherein he has denied all the charges leveled against him. He has 
further submitted that the relied upon documents were voluminous and had been 
received recently and the preparation of defence reply would take some time.  
 
127.2  It is pertinent to note that a CD containing the soft copies of the relied 
upon documents as mentioned at Annexure A to the Show Cause Notice dated 
24.12.2019 had been supplied to the Noticee alongwith the Show Cause Notice. The 
Noticee maintains absolute silence for more than 1½ years. After the Noticee is served 
intimation for personal hearing vide letter dated 3.9.2021, he suddenly realizes that the 
CD containing the relied upon documents is broken and he writes a letter dated 
17.9.2021 requesting for the same. In the interest of natural justice, the Noticee is 
informed to collect the relied upon documents from the Air Intelligence Unit, Customs, 
Ahmedabad vide letter dated 24.9.2021. However, the Noticee does not collect the 
relied upon documents and upon receipt of another intimation for personal hearing 
writes a letter dated 11.10.2021 that he has still not got a copy of the relied upon 
documents. He is again informed to collect the relied upon documents vide letter date 
11.10.2021. Finally, the Noticee sends Smt. Mamta Devi on 18.10.2021 with an 
authority to collect the relied upon documents which are given under acknowledgment 
dated 18.10.2021. Now the Noticee takes a plea that he has received the relied upon 
documents recently and would require some time to prepare and submit the defence 
reply. 
 
127.3  The Show Cause Notice clearly mentioned that the Noticee was required 
to file his defence submissions within a period of 30 days on receipt of the Show Cause 
Notice. The Noticee has also failed to file a request for extension of such period of 30 
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days for filing defence reply and is sleeping on the matter for a passage of more than 
1½ years. When the case is posted for personal hearing, the Noticee comes up with a 
request that the CD given to him was broken. The question that arises for consideration 
is what took him so long a time to realize that the CD was broken? Another question 
that arises is what prevented the Noticee to file a defence reply for more than 1½ years 
after receipt of the Show Cause Notice? And now at this stage when the case is posted 
for personal hearing, the Noticee comes up with a plea that filing of defence reply would 
take time under the pretext that voluminous relied upon documents have been received 
recently. Further, the Noticee comes up with another request for cross-examination of 
Shri Jigneshkumar Govindbhai Savaliya and Ms. Nita Chunilal Parmar at this 
stage. It is not known as to what circumstances prevented him to place the request for 
cross-examination on record within a reasonable period of time after receipt of the Show 
Cause Notice? Even at the time of personal hearing, the Counsel for the Noticee raises 
the reqest for cross-examination. All these facts lead to the inference that by putting 
such tactics in play, the Noticee is intending to delay and de-rail the adjudication 
process. Sufficient time has lapsed from the receipt of Show Cause Notice and yet the 
Noticee has failed to file his written submissions and in such circumstances, I find that 
the matter is required to be decided on the basis of available records and the principles 
of natural justice are not vitiated in view of the Noticee’s approach to delay the 
adjudication. 
 
127.4  As regards the request for cross-examination is concerned, I find that the 
Noticee has not put forth any reason as to why the cross-examination is required in the 
case. All the evidences which the department intends to rely upon have been made 
available to Noticee No. 9 and there is nothing that is being put to use behind his 
back. It needs to be appreciated that the person seeking cross-examination should 
put forth specific reasons as to why the cross-examination sought for is necessary, 
however, no such reasons are forthcoming. In wake of the above discussions, the 
logical inference that can be drawn is that the ploy of cross-examination has been 
employed for the sole purpose of delaying tactics. In the facts and circumstances of 
the case, it is pertinent to note that cross-examination is not a matter of right and 
the discussions at paras 119.25.1 to 119.25.5 are equally applicable to the case of 
Noticee No. 9. At this juncture it is pertinent to note that even during the course of 
investigation, Noticee No. 9 has abstained to appear before the investigating 
officers in response to summonses dated 8.6.2019, 12.6.2019, 8.7.2019 and 
19.8.2019. Thus, I find that the request for cross-examination is not justified and 
deserves to be rejected. 
 
127.5  The diary recovered from the residential premises of Shri Jigneshkumar 
Govindbhai Savaliya reveals that Noticee No. 9 had carried gold from Dubai to 
Ahmedabad on various occasions. Shri Jigneshkumar Govindbhai Savaliya has 
admitted in his statement dated 5.6.2019 that the diary contained the details of 
passengers sent by Shri Rutugna Arvindkumar Trivedi with Gold which were 
received by him in the Aerobridge/Bus in the Ramp area of SVPI Airport, Ahmedabad 
and taken outside the Airport Terminal using Cargo Gates or  ATC gate. The date 
shown in the diary is found to be matching to the actual arrival date of Noticee No. 9 at 
the SVPI Airport, Ahmedabad as is evident from the table at para 47.3 of the Show 
Cause Notice dated 24.12.2019. Shri Manoj Mishra, Proprietor of M/s.Manish Tours 
and Travels has also stated in his statement dated 14.6.2019 that he used to book 
tickets for Noticee No. 9 and the tickets were always booked for Flight Nos. FZ-437 or 
QR-534 even though cheaper options were available. He has also stated that the 
payment for such booking was received in cash from the office of M/s Akhandjyot 
Group. Shri Milan Raythatha, Partner of M/s.S.R.Tours & Travels has also stated in 
his statement dated 20.6.2019 that he used to book travel tickets for Noticee No. 9 and 
for such booking he used to contact Ms. Nita Chunilal Parmar and Shri Rutugna 
Arvindkumar Trivedi. Ms. Divya Kishor Bhundia has also stated in her statements 
dated 15.7.2019 and 16.7.2019 that Noticee No. 9 and other carriers, including her, had 
carried gold handed over by Smt. Hina Rutugna Trivedi at the Dubai Airport and then 
brought the same in India. The evidence in the form of data contained in the pen-drives 
seized from the residential premises of Ms. Nita Chunilal Parmar also corroborates the 
above facts. The electronic record retrieved from the pen-drive is admissible in evidence 
as already discussed at para 119.12.1 to 119.12.5 above. The said documentary is 
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corroborated by the statements of the above persons. Further, the Noticee No. 9 has 
neither turned up during the course of investigation to clarify his stand nor has filed any 
submissions rebutting the charges leveled against him. Noticee No. 9 has also failed to 
discharge the onus of rebuttal of charges which lie on him and the discussion at para 
119.26 hereinabove is also applicable to Noticee No. 9. 
 
127.6  The above evidences, recovered in the course of the investigation, reveal 
that Noticee No. 9 had made 11 trips from Dubai to India  smuggling 257 kg of gold 
(as detailed at Annexure D-5 to the Show Cause Notice dated 24.12.2019) into India 
during the period from November, 2017 to September, 2018 for Shri Rutugna 
Arvindkumar Trivedi.  Apart from this, Noticee No. 9 along with Shri Mukesh 
Bhaishankarbhai Trivedi carried 45 kg of gold (as detailed at Annexure D-6 to the 
Show Cause Notice dated 24.12.2019) during the period from September, 2017 and 
November, 2017.  Noticee No. 9 was paid Rs.12,500/- per kg of gold for his role as 
carrier in the smuggling of gold from Dubai to India. Thus, I find that Noticee No. 9 has 
contravened the provisions of Section 77 of the Act read with the Baggage Rules, 2016 
(‘Baggage Rules’) and Regulation 3 of the Customs Baggage Declaration Regulations, 
2013 (‘Baggage Regulations’) read with Section 81 of the Customs Act, 1962 in as 
much as the above quantity of gold was not declared by him.  Such act on the part of 
Noticee No. 9 tantamount to smuggling as defined under Section 2(39) of the Customs 
Act, 1962. Further, I find that Noticee No. 9 had not paid the Customs Duty amounting 
to Rs. 26,86,19,416/- leviable thereon by way of collusion and as such the same is 
liable to be demanded and recovered from him in terms of the provisions of Section 
125(2) of the Customs Act, 1962 read with Section 28(4) of the Customs Act, 1962 
alongwith interest in terms of the provisions of Section 28AA of the Customs Act, 1962. 
Moreover, I find that Noticee No. 9 has rendered himself liable to penalty in terms of the 
provisions of Section 114A of the Customs Act, 1962 in as much as he has failed to pay 
the above Customs Duty by way of resorting to collusion. The Show Cause Notice 
dated 24.12.2019 also proposes imposition of penalty under Section 112(a) and 112(b) 
of the Customs Act, 1962 in respect of the 257 kgs. of gold carried by Noticee No. 9. 
However, the 5th proviso to Section 114A of the Customs Act, 1962 provides that 
penalty under Section 112 shall not be levied if penalty under Section 114A of the 
Customs Act, 1962 has been imposed. I have already found that Noticee No. 9 is liable 
to penalty under Section 114A of the Customs Act, 1962 with respect to the 257 kgs. of 
gold and therefore, the penalty under Sections 112(a) and 112(b) is not imposable in 
terms of the 5th proviso to Section 114A of the Customs Act, 1962. 
 
127.7  The Show Cause Notice proposes imposition of penalty under Section 
114AA of the Customs Act, 1962 on Noticee No. 9. However, the provisions of Section 
114AA of the Customs Act, 1962 are not attracted in the facts and circumstances of the 
case as already discussed at para 119.33 above and as such I find that penalty under 
Section 114AA of the Customs Act, 1962 cannot be imposed on Noticee No. 9. 
 
Shri Mukeshkumar Bhaishankarbhai Trivedi (Noticee No. 10) 
 
128.1  It has been charged in the Show Cause Notice that Noticee No. 10 has 
carried 45 kgs. of gold, valued at Rs. 12,44,38,880/- (as detailed at Annexure D-6 to 
the Show Cause Notice dated 24.12.2019) and handed over the same to Shri 
Jigneshkumar Govindbhai Savaliya without declaring the same to the Customs 
authorities and thereby brought the said gold in India without payment of Customs Duty 
to the tune of Rs. 4,48,60,216/- leviable thereon. Noticee No. 10 has filed letter dated 
25.10.2021 wherein he has denied all the charges leveled against him. He has further 
submitted that the relied upon documents were voluminous and had been received 
recently and the preparation of defence reply would take some time.  
 
128.2  It is pertinent to note that a CD containing the soft copies of the relied 
upon documents as mentioned at Annexure A to the Show Cause Notice dated 
24.12.2019 had been supplied to the Noticee alongwith the Show Cause Notice. The 
Noticee maintains absolute silence for more than 1½ years. After the Noticee is served 
intimation for personal hearing vide letter dated 3.9.2021, he suddenly realizes that the 
CD containing the relied upon documents is broken and he writes a letter dated 
17.9.2021 requesting for the same. In the interest of natural justice, the Noticee is 
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informed to collect the relied upon documents from the Air Intelligence Unit, Customs, 
Ahmedabad vide letter dated 24.9.2021. However, the Noticee does not collect the 
relied upon documents and upon receipt of another intimation for personal hearing 
writes a letter dated 11.10.2021 that he has still not got a copy of the relied upon 
documents. He is again informed to collect the relied upon documents vide letter date 
11.10.2021. Finally, the Noticee sends Shri Divya Tiwari on 18.10.2021 with an 
authority to collect the relied upon documents which are given under acknowledgment 
dated 18.10.2021. Now the Noticee takes a plea that he has received the relied upon 
documents recently and would require some time to prepare and submit the defence 
reply. 
 
128.3  The Show Cause Notice clearly mentioned that the Noticee was required 
to file his defence submissions within a period of 30 days on receipt of the Show Cause 
Notice. The Noticee has also failed to file a request for extension of such period of 30 
days for filing defence reply and is sleeping on the matter for a passage of more than 
1½ years. When the case is posted for personal hearing, the Noticee comes up with a 
request that the CD given to him was broken. The question that arises for consideration 
is what took him so long a time to realize that the CD was broken. Another question that 
arises is what prevented the Noticee to file a defence reply for more than 1½ years after 
receipt of the Show Cause Notice. And now at this stage when the case is posted for 
personal hearing, the Noticee comes up with a plea that filing of defence reply would 
take time under the pretext that voluminous relied upon documents have been received 
recently. Further, the Noticee comes up with another request for cross-examination of 
Shri Jigneshkumar Govindbhai Savaliya and Ms. Nita Chunilal Parmar at this 
stage. It is not known as to what circumstances prevented him to place the request for 
cross-examination on record within a reasonable period of time after receipt of the Show 
Cause Notice. Even at the time of personal hearing, the consel for the Noticee raises 
the reqest for cross-examination. All these facts lead to the inference that by putting 
such tactics in play, the Noticee is intending to delay and de-rail the adjudication 
process. Sufficient time has lapsed from the receipt of Show Cause Notice and yet the 
Noticee has failed to file his written submissions and in such circumstances, I find that 
the matter is required to be decided on the basis of available records and the principles 
of natural justice are not vitiated in view of the Noticee’s approach to delay the 
adjudication. 
 
128.4  As regards the request for cross-examination is concerned, I find that the 
Noticee has not put forth any reason as to why the cross-examination is required in the 
case. All the evidences which the department intends to rely upon have been made 
available to Noticee No. 10 and there is nothing that is being put to use behind his 
back. It needs to be appreciated that the person seeking cross-examination should 
put forth specific reasons as to why the cross-examination sought for is necessary, 
however, no such reasons are forthcoming. In wake of the above discussions, the 
logical inference that can be drawn is that the ploy of cross-examination has been 
employed for the sole purpose of delaying tactics. In the facts and circumstances of 
the case, it is pertinent to note that cross-examination is not a matter of right and 
the discussions at paras 119.25.1 to 119.25.5 are equally applicable to the case of 
Noticee No. 10. At this juncture it is pertinent to note that even during the course of 
investigation, Noticee No. 10 has abstained to appear before the investigating 
officers in response to summons dated 8.6.2019, 13.6.2019, 18.6.2019, 26.6.2019, 
8.7.2019 and 19.8.2019. Thus, I find that the request for cross-examination is not 
justified and deserves to be rejected. 
 
128.5  The diary recovered from the residential premises of Shri Jigneshkumar 
Govindbhai Savaliya reveals that Noticee No. 10 had carried gold from Dubai to 
Ahmedabad. Shri Jigneshkumar Govindbhai Savaliya has admitted in his statement 
dated 5.6.2019 that the diary contained the details of passengers sent by Shri Rutugna 
Trivedi with Gold which were received by him in the Aerobridge/Bus in the Ramp area of 
SVPI Airport, Ahmedabad and taken outside the Airport Terminal using Cargo Gates or  
ATC gate. The date shown in the diary is found to be matching to the actual arrival date 
of Noticee No. 10 at the SVPI Airport, Ahmedabad as is evident from the table at para 
47.3 of the Show Cause Notice dated 24.12.2019. Shri Sajjubhai M. Kanabar, Partner 
of M/s.Travel Mentor has stated in his statement dated 11.6.2019 that he used to book 
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travel tickets in the name of Noticee No. 10 on the reference of Shri Rutugna 
Arvindkumar Trivedi. The evidence in the form of data contained in the pen-drives 
seized from the residential premises of Ms. Nita Chunilal Parmar also corroborates the 
above facts. The electronic record retrieved from the pen-drive is admissible in evidence 
as already discussed at para 119.12.1 to 119.12.5 above. The said documentary 
evidence is corroborated by the statements of the above persons. Further, the Noticee 
No. 9 has neither turned up during the course of investigation to clarify his stand nor has 
filed any submissions rebutting the charges leveled against him. Noticee No. 10 has 
also failed to discharge the onus of rebuttal of charges which lie on him and the 
discussion at para 119.26 hereinabove is also applicable to Noticee No. 10. 
 
128.6  The above evidences, recovered in the course of the investigation, reveal 
that Noticee No. 10 along with Shri Beerendra Singh Yadav made two trips from 
Dubai to SVPI Airport, Ahmedabad on 28/09/2017 and 19/11/2017 wherein 45 kg of 
gold valued at Rs. 12,44,38,880/- involving total Customs duty amounting to Rs. 
4,48,60,216/- [as detailed in Annexure-D-6 to Show Cause Notice dated 24.12.2019] 
was smuggled into India.  Thus, I find that Noticee No. 10 has contravened the 
provisions of Section 77 of the Act read with the Baggage Rules, 2016 (‘Baggage 
Rules’) and Regulation 3 of the Customs Baggage Declaration Regulations, 2013 
(‘Baggage Regulations’) read with Section 81 of the Customs Act, 1962 in as much as 
the above quantity of gold was not declared by him.  Such act on the part of Noticee No. 
9 tantamount to smuggling as defined under Section 2(39) of the Customs Act, 1962. 
Further, I find that Noticee No. 10 had not paid the Customs Duty amounting to Rs. 
4,48,60,216/- leviable thereon by way of collusion and as such the same is liable to be 
demanded and recovered from him in terms of the provisions of Section 125(2) of the 
Customs Act, 1962 read with Section 28(4) of the Customs Act, 1962 alongwith interest 
in terms of the provisions of Section 28AA of the Customs Act, 1962. Moreover, I find 
that Noticee No. 10 has rendered himself liable to penalty in terms of the provisions of 
Section 114A of the Customs Act, 1962 in as much as he has failed to pay the above 
Customs Duty by way of resorting to collusion. The Show Cause Notice dated 
24.12.2019 also proposes imposition of penalty under Section 112(a) and 112(b) of the 
Customs Act, 1962 in respect of the 45 kgs. of gold carried by Noticee No. 10. However, 
the 5th proviso to Section 114A of the Customs Act, 1962 provides that penalty under 
Section 112 shall not be levied if penalty under Section 114A of the Customs Act, 1962 
has been imposed. I have already found that Noticee No. 10 is liable to penalty under 
Section 114A of the Customs Act, 1962 with respect to the 45 kgs. of gold and 
therefore, the penalty under Sections 112(a) and 112(b) is not imposable in terms of the 
5th proviso to Section 114A of the Customs Act, 1962. 
 
128.7  The Show Cause Notice proposes imposition of penalty under Section 
114AA of the Customs Act, 1962 on Noticee No. 10. However, the provisions of Section 
114AA of the Customs Act, 1962 are not attracted in the facts and circumstances of the 
case as already discussed at para 119.33 above and as such I find that penalty under 
Section 114AA of the Customs Act, 1962 cannot be imposed on Noticee No. 10. 
 
Ms. Nita Chunilal Parmar (Noticee No. 11) 
 
129.1  Penalty under Sections 112(a), 112(b) and 114AA of the Customs Act, 
1962 has been proposed on Noticee No. 11 for her alleged role in abetting and 
concerning herself with the smuggling of gold. She has contended that she had not 
been made a co-noticee in the Show Cause Notice dated 27.11.2019 which implied that 
she had no role to play in the alleged smuggling of gold pertaining to Show Cause 
Notice dated 27.11.2019 and therefore, the proceedings in the Show Cause Notice 
dated 24.12.2019 cannot survive against her. In this regard it is to mention that the 
Show Cause Notice dated 27.11.2019 was for the limited purpose of proposal for 
confiscation of the 24.5 kgs. of gold seized under panchnama dated 4.6.2019.The 
matter pertaining to the smuggling of the entire quantity of 4886.206 kgs. of gold was 
still under investigation at the time of issue of Show Cause Notice dated 27.11.2019.In 
cases of seizure of goods, the Show Cause Notice is required to be issued within six 
months of the seizure of goods in terms of the provisions of Section 110(2) read with 
Section 124 of the Customs Act, 1962. In view of such provisions of law the Show 
Cause Notice dated 27.11.2019 had been issued within the stipulated time frame 
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despite the fact that the investigation in the entire matter was still in process. The 
subsequent investigations in the matter brought on record the role of Noticee No. 11 
and as such the charges against her were framed in the Show Cause Notice dated 
24.12.2019. Thus, the fact that she was not made a co-noticee in Show Cause Notice 
dated 27.11.2019 is not a relevant factor insofar as the proceedings under Show Cause 
Notice dated 24.12.2019 are concerned. 
 
129.2  Noticee No. 11 has contended that the confessional statements were not 
reliable as the same were recorded under threat and coercion and were retracted and 
had placed reliance on various case laws as listed at para 74.2 hereinabove. Whether 
the retracted statements are admissible in evidence or otherwise has been dealt with at 
para 119.3 hereinabove and the findings in this respect are applicable to the case of 
Noticee No. 11. She has further argued that the statements of the co-accused cannot 
be relied upon and has placed reliance upon various case laws as listed at para 74.2 
above. The facts of the instant case deal with a situation where various persons had 
formed an understanding with Shri Rutugna Arvindkumar Trivedi and hatched a 
conspiracy to smuggle gold from Dubai into India. The roles of the various persons 
involved came to light during the investigations and supportive documentary evidence 
has also been found as discussed elsewhere in the case of other persons involved. 
Noticee No. 11 was handling all the finance related matters concerning the smuggling 
activity and maintaining records of such transactions. The various persons who have 
given confessional statements are part and parcel of the conspiracy with Shri Rutugna 
Arvindkumar Trivedi and were all involved in the common interest of smuggling of gold 
in India. Thus, anything admitted by them with reference to their common interest in the 
conspiracy can very well be used as admissible evidence as already discussed at para 
119.16 hereinabove and the case laws cited by her would not be applicable to the facts 
and circumstances of the case at hand. 
 
129.3  It was contended that Section 111 of the Customs Act, 1962 applied only 
to imported goods and the goods in the present case were not imported in light of the 
case of M/s Bussa Overseas & Properties reported at 2004 (163) ELT 304 (Bom) 
wherein it was held that once the goods were cleared for home consumption they cease 
to be imported goods. Accordingly, it has been argued that the goods were not liable to 
confiscation. The said judgment was delivered in the backdrop of the facts that the 
goods in that case had been cleared on filing of requisite bond. In other words, the 
goods had been cleared after assessment and in such circumstances it is mentioned 
that the goods had been cleared for home consumption. In the case of import, the 
phrase ‘cleared for home consumption’ always refers to clearance of the goods on filing 
proper Bill of Entry and being subject to proper assessment. The instant case deals with 
smuggling of goods and the goods can be by no stretch of imagination said to be 
cleared for home consumption when the same were not declared at all. Thus, the ratio 
of the case law cited by the Noticee is not applicable to the facts of the present case. 
Further, the smuggled gold in the present case is liable to confiscation as already 
discussed hereinabove at paras 119.20.1 to 119.20.8 hereinabove. 
 
129.4  Noticee No. 11 has submitted that the Wechat messages and e-mails are 
not admissible in evidence in light of the provisions of Section 65B of the Indian 
Evidence Act. In this regard, I find that the provisions of Section 65B of the Indian 
Evidence Act are pari materia to the provisions of Section 138C(4) of the Customs Act, 
1962 and the same stipulate that the source of the document should have been 
identified, the manner in which it was produced should have been described and the 
document should be certified by the responsible person. In the instant case, it is to 
mention that the smart phones are equivalent to computers in as much as such devices 
give access to and facilitate sending and receiving e-mails as well as provide the facility 
to communicate by virtue of other applications such as Wechat. The screen-shots of the 
Wechat messages have been e-mailed to e-mail id Supairport-custahd@nic.in by Shri 
Jigneshkumar Govindbhai Savaliya from his email id jgkrishna@gmail.com and duly 
signed by him during the course of recording his statement dated 5.6.2019. Also the e-
mail chats between Shri Jigneshkumar Govindbhai Savaliya and Ms. Nita Chunilal 
Parmar have been retrieved from the e-mail id of Shri Jigneshkumar Govindbhai 
Savaliya during the course of recording his statement dated 5.6.2019 and has been 
signed by the person who was the recipient/ sender of such e-mails. Thus, the source of 
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the data was identified, the manner in which it was produced has been described in the 
statement and the documents have also been signed by the person who was the 
participant of such Wechat messages and e-mails. Thus, the conditions stipulated under 
Section 65B of the Indian Evidence Act and also Section 138C(4) of the Customs Act, 
1962 stand fulfilled in the instant case and the said documents are admissible in 
evidence and as such the argument advanced by Noticee No. 11 is not maintainable. 
Also the discussions at paras 119.12.1 to 119.12.5 hereinabove regarding the 
admissibility of such records is equally applicable to the case of Noticee No. 11. 
 
129.5  It has been contended that the allegations leveled against her were on 
assumption and presumption basis and no specific primary or corroborative evidence 
had been produced by the department. The argument is not acceptable in light of the 
following evidences on record: 
 
➢ The Wechat messages exchanged between Shri Jigneshkumar Govindbhai 

Savaliya and Noticee No. 11 finds mention of the various carriers, the date of their 
travel and the quantity carried. Such details are also found to be corroborated by the 
details available in the diary seized from the residence of Shri Jigneshkumar 
Govindbhai Savaliya and the pen-drives seized from the residence of Noticee No. 
11.The communication in the Wechat messages clearly indicate the knowledge of 
Noticee No. 11 in the smuggling activity. 

➢ The e-mails (RUD 8C) exchanged between Shri Jigneshkumar Govindbhai 
Savaliya and Noticee No. 11 contains the details of gold carried by various persons 
and the amount payable to Shri Jigneshkumar Govindbhai Savaliya for his role of 
clearing the smuggled gold from the Airport premise. Noticee No. 11 has confirmed 
the details of amount payable to Shri Jigneshkumar Govindbhai Savaliya for 
helping in taking out 207 kg smuggled gold and confirmed that they had to pay him 
Rs.20,70,000/- and out of which Rs.17,50,000/- was already paid  in cash and the 
remaining amount to be paid to him was Rs.3,20,000/-.Noticee No. 11 had also 
asked Shri Jigneshkumar Govindbhai Savaliya to send details of outstanding 
payments alongwith date and quantity which was sent by Shri Jigneshkumar 
Govindbhai Savaliya vide email dated 25.6.2015. 

➢ During the course of search of her residence premises under panchnama dated 
26.6.2019, pen-drives containing the data pertaining to the transactions of smuggled 
gold were seized. 

➢ The e-mail dated 20.6.2014 sent by Shri Rutugna Arvindkumar Trivedi of which a 
copy has been sent to Noticee No. 11 contains MS-Excel file as an attachment 
wherein the details of investment and profit earned by Shri Mehul Rasikbhai 
Bhimani and Shri Jitendrakumar Dhanjibhai  Rokad with respect to the gold 
illegally brought by them into India from Dubai are reflected. The said worksheet also 
contains other data such as date, description (fund transferred to Dubai), description 
(material purchased), receipts (in AED), total balance (in AED), Purchase rate (in 
AED/kg), sale rate (in INR/kg), GP (in INR/kg), expenses (in INR/kg), NP (in INR/kg), 
Kg’s, Total profit (in INR), Total sales value (in INR), balance (in AED), withdrawal by 
MB/JR (in INR), Given to RT for paying expenses (in INR), withdrawal by RT (in 
INR), actual amount transferred (in INR). 

➢ The Noticee No. 11 had sent e-mails dated 28.8.2014, 27.7.2015 and 3.2.2015 to 
Shri Mehul Rasikbhai Bhimani and Shri Jitendrakumar Dhanjibhai Rokad 
wherein similar details for the period from 14.6.2014 to 30.8.2014, 6.3.2015 to 
22.7.2015 respectively were incorporated. 

➢ Page No. 184 of the printouts, taken under panchnama dated 27.06.2019, retrieved 
from the pen-drive 03 marked with Imation 16GB which was seized from the 
residential premises of Noticee No. 11 contains the data of receipt of cash amount 
from Shri Pramodgiri Premgiri Goswami to Shri Rutugna Arvindkumar Trivedi. 

➢ Page No. 36 of the printouts, taken under Panchnama dated 28.06.2019 from the 
Pen Drive 02 marked with Sony 16GB seized from the residential premises of 
Noticee No. 11 contains the details of transactions during the period from 
05.03.2013 to 18.04.2013, the net profit earned out of such transactions and the 
distribution of profit related to the said transactions.  

➢ Page No. 28 to 31 of the printouts, taken under Panchnama dated 28.06.2019 from 
the Pen Drive 02 marked with Sony 16GB which was seized from the residential 
premises of Noticee No. 11 contains details regarding transactions of Gold brought 



F.No. VIII/10-65/Pr.Commr/O&A/2019 
 

194 
 

to India by various carriers and cleared out of the Airport by Shri Jigneshkumar 
Govindbhai Savaliya for the period 07.03.2013 to 28.11.2013. 

➢ Page Nos. 17 and 18 of the printouts, taken under Panchnama dated 28.06.2019 
from the Pen Drive 02 marked with Sony 16GB which was seized from the 
residential premises of Noticee No. 11 contains the details of purchase of gold and 
the names of the carriers during the period from 02.01.2015 to 28.03.2015.  

➢ Page Nos.187 to 194 of the print outs taken from Pen Drive No.3 marked as “Imation 
16GB” seized from the residence of Noticee No. 11 contains the document titled 
‘Vingold Statement – Jan.-2015 To’ in which the details of the transactions relating 
to the purchase of gold by Shri Rutugna Arvindkumar Trivedi from M/s Vin Gold 
LLC, Dubai during the period from 08/02/2015 to 11/10/2015 are forthcoming 

➢ The worksheet titled ‘Cash’ contained in a folder titled ‘Rajubhai’ retrieved from the 
pen-drives seized from the residence of Noticee No. 11 contains the details of gold 
carried by Shri Bhargav Kanubhai Tanti. The said worksheet is covered under DFS 
REPORT (807) :: DFS-EE-2019-CF-679-Exh-7-2 \IM19CF679-EXH-7-2 \C \Backup 
- 12.03.2015 \Company \General Information \Rajubhai\Cash.xlsx] Shri Bhargav 
Kanubai Tanti [DFS REPORT (807) :: DFS-EE-2019-CF-679-Exh-7-2 \IM19CF679-
EXH-7-2 \C \Backup - 12.03.2015 \Company \General Information 
\Rajubhai\Cash.xlsx] 

➢ The worksheet titled ‘Rajubhai- 17.05.2013 to 01.07.13’ retrieved from the pen-
drives seized from the residence of Noticee No. 11 contains the details of smuggling 
of 75 kgs. of gold during the period from 07/03/2013 to 21/06/2013. The said 
worksheet is covered under DFS REPORT (485) :: DFS-EE-2019-CF-679-Exh-7-2 
\IM19CF679-EXH-7-2 \C \Back up - 06.01.2015 \Company \General Information 
\Rajubhai \2013 \Rajubhai and Cadillac \17.05.13 \01.07.2013 \ Rajubhai - 
17.05.13 To 01.07.13.xlsx 

➢ The said worksheet contains the details of smuggling of 55 kgs. of gold during the 
period from 7.10.2013 to 29.12.2013. The said worksheet is covered under DFS 
REPORT (208):: DFS-EE-2019-CF-679-Exh-7-2\ IM19CF679-EXH-7-2\ C\ Backup-
06.01.2015\ Company\ General Information\Rajubhai\2013\Oct.-Dec.-2013 - 
Rajubhai.xlsx 

➢ The worksheet titled ‘New-Dasharath Silver Art – Status as on 18-04-2013’ 
contains the details of transactions during the period from 05.03.2013 to 18.04.2013 
and the distribution of profit earned from the said transactions. The said worksheet is 
covered under DFS REPORT (199):: DFS-EE-2019-CF-679-Exh-7-2\IM19CF679-
EXH-7-2\ C\ Back up - 06.01.2015\ Company\ General Information\ Rajubhai\ 
2013\ Rajubhai and Cadillac\ April-2013\ New -Dasharath Silver Art - Status as 
on 18 - 04 - 2013.xlsx 

➢ The worksheet titled ‘18.07.2014 (RT & RJ)’ contains the details such as the amount 
transferred from India to Dubai, the quantity of gold purchased in Dubai, the price at 
which the gold was purchased in Dubai, the price at which the gold was sold in India, 
the net profit from sale of the smuggled gold weighing 403.84 kgs. for the 
transactions during the period from 02.01.2014 to 08.01.2015.  The said worksheet 
is covered under DFS REPORT (214):: DFS-EE-2019-CF-679-Exh-7-2\ 
IM19CF679-EXH-7-2\ C\ Back up - 06.01.2015\ Company\ General Information\ 
Rajubhai\Jan.-2015 To.xlsx  

➢ The worksheet titled ‘Jan.-2015 To’ contains the details such as the amount 
transferred from India to Dubai, the quantity of gold purchased in Dubai, the price at 
which the gold was purchased in Dubai, the price at which the gold was sold in India, 
the net profit from sale of the smuggled gold weighing 403.84 kgs. for the 
transactions during the period from 2.1.2015 to 28.3.2015. The said worksheet is 
covered under DFS REPORT (509) :: DFS-EE-2019-CF-679-Exh-7-2 \IM19CF679-
EXH-7-2 \C \Back Up - 26.03.2015 \Company \General Information \Rajubhai 
\Jan.-2015 To.xlsx 

➢ The worksheet titled ‘Cash” in the said folder ‘Rajubhai’ contains details of the 
amounts paid to different persons and as per this worksheet an amount of 
Rs.1,00,00,000/- was paid to Shri Pramodgiri Premgiri Goswami in 2015. The 
said worksheet is covered under DFS REPORT (508) :: DFS-EE-2019-CF-679-Exh-
7-2 \IM19CF679-EXH-7-2 \C \Back Up - 26.03.2015 \Company \General 
Information \Rajubhai \Cash.xlsx 

➢ The worksheet titled ‘Vipulbhai Joshi’, contained in the folder named ‘Rajubhai’ 
contains the details of the money transferred by Shri Vipulbhai Joshi from India to 
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Dubai, the quantity of gold purchased in Dubai, the price at which the gold was 
purchased in Dubai, the price at which the gold was sold in India, the expenses 
incurred, the net profit from the sale of the smuggled gold in India and 30% profit 
share of Shri Vipulbhai Joshi. The sheet also contains the details of the carriers 
and the dates on which the 69.60 kgs. of gold was smuggled by them into India for 
the period from 29.11.2014 to 20.3.2015. The said worksheet is covered under DFS 
REPORT (510):: DFS-EE-2019-CF-679-Exh-7-2 \IM19CF679-EXH-7-2 \C \Back Up 
- 26.03.2015 \Company \General Information \Rajubhai \Vipulbhai Joshi.xlsx 

➢ The worksheet titled ‘Cash’ in a folder named ‘Rajubhai’ contains the details of cash 
received from Shri Vipul Joshi and his profit share. The said worksheet is covered 
under DFS REPORT (508):: DFS-EE-2019-CF-679-Exh-7-2 \IM19CF679-EXH-7-2 
\C \Back Up - 26.03.2015 \Company \General Information\Rajubhai \Cash.xlsx 

➢ The worksheet titled ‘Rajubhai- 17.05.2013 to 01.07.13’ contains the details of 75 
kgs. of gold smuggled in India during the period from March 2013 to June 2013 and 
the details of payment of Rs. 6,69,000/-made to Shri Jigneshkumar Govindbhai 
Savaliya. The said worksheet is covered under DFS REPORT (485) :: DFS-EE-
2019-CF-679-Exh-7-2 \IM19CF679-EXH-7-2 \C \Back up - 06.01.2015 \Company 
\General Information \Rajubhai \2013 \Rajubhai and Cadillac \17.05.13 
\01.07.2013 \ Rajubhai - 17.05.13 To 01.07.13.xlsx 

 
All the above worksheets have been retrieved from the pen-drives seized from the 
residence of Noticee No. 11. The direct implication of the fact that these records were 
found from the custody of Noticee No. 11 is that she is maintaining all the said records. 
The records contain extensive details about the amount transferred to Dubai for 
purchase of gold, the actual purchase of gold from M/s Vin Gold LLC, Dubai, the name 
of the persons who carried the gold in India, the date of arrival in India, payments made 
to Shri Jigneshkumar Govindbhai Savaliya, other expenses incurred towards such 
smuggled gold, net profit earned out of sale of such smuggled gold and the distribution 
of the profit. The very fact that such extensive details are in the possession of Noticee 
No. 11 clearly indicates that she is actively involved in the operative logistic of the entire 
smuggling operation.  In addition to the above documentary evidence, the following oral 
evidence also reveals the active involvement of Noticee No. 11 in the entire chain of 
events pertaining to the smuggling of gold:  
 
➢ Ms. Divya Kishor Bhundia has stated in her statement dated 16.7.2019 that 

Noticee No. 11 used to handle the purchase of gold meant for smuggling and the 
smuggled gold was being handed over to Noticee No. 11 in India. 

➢ Shri Milan Raythatha, Partner of M/s.S.R.Tours & Travels, Ahmedabad had 
stated in his statement dated 20.6.2019 that he used to contact Noticee No. 11 and 
Shri Rutugna Arvindkumar Trivedi regarding the ticket booking and the amount 
towards the ticket booking was given to him in cash by Noticee No. 11. 

➢ Shri Manoj Mishra, Proprietor of M/s.Manish Tours and Travels has stated in his 
statement dated 14.6.2019 that he was communicating with Noticee No. 11 on her 
mobile number-9687235231 regarding his payments of various tickets booked and 
had received the payments from Noticee No. 11. 

➢ Shri Rutugna Arvinkumar Trivedi has stated in his statement dated 14.10.2019 
that Noticee No. 11 was his close associate. 

➢ Ms. Jagruti Pradeep, Chartered Accountant has stated in her statement dated 
7.6.2019 that Noticee No. 11 was a close associate of Shri Rutugna Arvindkumar 
Trivedi. 

➢ Her own statement dated 14.10.2019 to the effect that she was a close associate of 
Shri Rutugna Arvindkumar Trivedi. 

 
The above documentary and oral evidences establish that the argument to the effect 
that the charges have been made on the basis of presumptions and assumptions is not 
maintainable. 
 
129.6  It has been further contended that printouts obtained from the pen-drives 
cannot be relied upon to demand duty or to impose penalty in absence of other 
corroborative evidence. It has also been contended that private records and diary 
cannot be the basis for establishing the charges in absence of corroborative evidence. 
The details of the persons carrying the gold, as mentioned in the printouts, is found to 
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be tallying with the details mentioned in the diary seized from the residence of Shri 
Jigneshkumar Govindbhai Savaliya. The dates of arrival of such carriers is also found 
to be tallying with the independent records of the Airport which have been tabulated at 
para 47.3 of Show Cause Notice dated 24.12.2019 on an illustrative basis. Also the fact 
that payments have been made to Shri Jigneshkumar Govindbhai Savaliya is also 
corroborated by the bank transactions and other payment details as discussed at paras 
120.11.1 to 120.11.4 hereinabove. Further, the details contained in the printouts 
obtained from the pen-drives have been corroborated by various persons in their 
respective statements as discussed elsewhere. Thus, it is not a case where the said 
printouts and diary are uncorroborated but the details in the same are corroborated by 
independent evidence as well as statements of the various persons concerned. 
Therefore, the contention of the Noticee is not sustainable and the various case laws 
cited by her, as listed at para 74.2 above, do not come to her rescue in as much as the 
facts of the case at hand are on a different footing. 
 
129.7  It has been contended that the 4886.206 kgs. of gold had not been seized 
and as such the provisions of Section 123 of the Customs Act, 1962 were not 
applicable. In light of such inference, Noticee No. 11 has contended that the department 
had failed to discharge the burden of proving the activity of smuggling of gold. She has 
placed reliance on various case laws as listed at para 74.2 above in support of her 
contention. In the instant case, I find that the various documentary and oral evidence as 
discussed above clearly indicate that the act of smuggling of gold has been undertaken. 
It is on the basis of such evidence that the charges have been alleged against the 
Noticee.  The case laws cited by Noticee No. 11 are not applicable to the present case 
in as much as the charges have been leveled in light of the various documentary as well 
as oral evidences. In the instant case, the department had discharged their burden of 
proof by presenting documentary as well as oral evidence and the onus of rebuttal of 
such charges is shifted to the defendant as discussed at para 119.26 hereinabove. 
Noticee No. 11 has failed to discharge the onus cast upon her to rebutt the charges 
leveled against her. Further, it is to mention that the department is not required to prove 
their case with mathematical accuracy and the principles of probability of 
preponderance would be applicable in such cases. The discussion in this regard, as per 
para 119.18 hereinabove, applies to the case of Noticee No. 11 also. Accordingly, I find 
that the submission of Noticee No. 11 does not merit consideration. 
 
129.8  She has submitted that the diary recovered from the residence of Shri 
Jigneshkumar Govindbhai Savaliya was not reliable. The veracity of the diary has 
already been discussed at para 119.12.6 hereinabove and in light of the same, the 
submission of Noticee No. 11 is not tenable. She has also argued that it was not 
possible for Shri Jigneshkumar Govindbhai Savaliya to carry such huge quantity of 
gold, it was not a part of his uniform to wear waistcoat/ blazer in such heat and the 
areas to which he was allowed did not include Ramp/ Aerobridge and he could not have 
been there physically. The fact that Shri Jigneshkumar Govindbhai Savaliya was 
carrying the gold has been admitted by him in his statement dated 5.6.2019 as well as 
in the course of his defence reply wherein he has stated that he was in possession of 
the gold and was on his way to deposit the same with his office. The panchnama dated 
4.6.2019 clearly identifies that numbers of packets and the pocket from which each 
packet has been retrieved. Further, she has advanced the plea that the e-mail id used 
for sending e-mails was opened for the company use in general and there was no proof 
that she had sent the e-mails. Firstly it is to mention that Shri Jigneshkumar 
Govindbhai Savaliya has stated in his statement that he had sent the e-mails to 
Noticee No. 11. Further, the details contained in the Wechat messages exchanged 
between Shri Jigneshkumar Govindbhai Savaliya and Noticee No. 11 are also found 
to be in consonance. Noticee No. 11 cannot disown the Wechat messages from her 
phone and the fact that such messages are also showing the names of the carriers, 
date and quantity lead to the inference that Noticee No. 11 was the author of the e-
mails. Further, the pen-drives seized from her residence also contains the details 
pertaining to the smuggled gold and in such circumstances it can in no way be said that 
she was ignorant about the activity of smuggling of gold. The Noticee has submitted a 
para-wise reply to the Show Cause Notice where she has attempted to hypothetically 
defend that such events were not possible. Such hypothetical arguments cannot be 
sustainable in light of the overwhelming evidences discussed above. 



F.No. VIII/10-65/Pr.Commr/O&A/2019 
 

197 
 

 
129.9  The Noticee No. 11 has submitted that the panchnama dated 26.6.2019 
drawn at her residence is not valid since the panchas had signed in Hindi whereas the 
whole panchnama was prepared in English. In the instant case, it is worthwhile to 
mention that the said panchnama is not merely drawn in the presence of the panch 
witnesses but Shri Mahendrasingh Hathisingh (Buckle No. 3350), Head Constable, 
Chandkheda Police Station and Shri Vishal Kumar Prabhabhai (Buckle No. 11783), 
Lok Rakshak, Chandkheda Police Station were also present and witnessing the 
proceedings under panchnama. In such cases where independent Government officers 
of other department are also present during the course of panchnama, questioning the 
validity of the panchnama is ruled out. The case law of Kisan Ratan Singh reported at 
2020 (372) ELT 714 (Bom) is also on a different footing in as much as the present 
panchnama has been witnessed by the panchas as well as two independent police 
officers. Thus, I find the argument of Noticee No. 11 is not tenable. 
 
129.10 Noticee No. 11 has submitted that she had not abetted the doing or 
omission of an act which rendered the goods liable to confiscation. However, the 
argument is far from the truth in view of the evidence as discussed above. The 
documentary as well as oral evidence clearly indicates that she used to handle the 
purchase of gold, make payments for gold, handle the cash receipts from the financers, 
make payments to the travel agents for the ticket booking, make payment to Shri 
Jigneshkumar Govindbhai Savaliya for his help in removing the gold from the Airport 
premises, maintaining all the records related to the purchase and sale of smuggled gold 
and distribution of the profit earned through sale of smuggled gold. It is an undisputed 
fact that she is a close associate of Shri Rutugna Arvindkumar Trivedi as stated by 
various persons and it is also a fact that she is one of the Director’s of M/s Cadillac 
Metals and Minerals FZCO, the beneficiary company of Shri Rutugna Arvindkumar 
Trivedi. Share certificates of M/s Cadillac Metals and Minerals FZCO in the name of 
Noticee No. 11 and Shri Rutugna Arvindkumar Trivedi were also found from the pen-
drives seized from the residence premises of Noticee No. 11 which establishes that she 
is one of the Director’s of the beneficiary company. She has relied upon various case 
laws wherein it has been held that penalty is not imposable in absence of abettment or 
omission of an act which rendered the goods liable to confiscation. However, in the 
instant case Noticee No. 11 is actively involved in all the logistic activities and 
maintenance of records of such illicit activities and as such the ratio of the said case 
laws would not be applicable to the facts of the case at hand. In such facts and 
circumstances of the case, the argument that she had not abetted in the smuggling 
activity is not palatable. 
 
129.11 It has been argued that she was merely following the instructions of Shri 
Rutugna Arvindkumar Trivedi as his employee. The records found from the pen-
drives, seized from her residence contains, incriminating data related to the smuggling 
activity of gold. The author of such records can by no stretch of imagination claim 
innocence as to the implications of the activity being undertaken. Secondly, if at all the 
acts had been undertaken as an employee of the company, where was the need to 
store all the records related to such company at one’s residence? It is well understood 
that the records pertaining to the company are always kept in the office premises and 
are not carried home in pen-drives by an employee of the company. In fact, companies 
generally take precaution that the official data of the company is not carried by any of 
their employees. However, in stark contrast to the normal functioning of an office, the 
incriminating records are found in at the residence of Noticee No. 11. In the normal 
trade parlance there is no onus on the employee to keep the records pertaining to the 
company at their residence. The nature of the records coupled to the fact that the same 
were stored by Noticee No. 11 at her residence clearly indicates that Noticee No. 11 
was in the knowledge of the sensitivity of the records and also the fact that the same 
were not a part of the legitimate business of the company. When the records clearly 
indicate that there is an ongoing smuggling activity, was it not the moral duty of Noticee 
No. 11 to inform the concerned officials about such illegitimate activities if at all she was 
merely working in the capacity of an employee. However, the fact that she has chosen 
to maintain silence and also conceal the relevant records at her residence indicates that 
she is an active abettor to the activity of smuggling of gold and the argment advanced 
by her fails the test of merit. 
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129.12 Noticee No. 11 has advanced the plea that in absence of existence of gold 
penalty could not be imposed by placing reliance on the case law of Ciabro Alemao 
reported at 2018 (362) ELT 465 (Bom). The reliance on the said case law is mis-placed 
for the reason that there were multiple fallacies pointed out in the entire sequence of 
events in the said case which is evident from the following text of the judgment: 
 

Costao Fernandes’ narrative, often repeated, has survived, but without 
any close scrutiny. In our view, it raises very many questions — none 
related to his integrity — and furnishes few answers. We do not know, 
given the time-lines, how and when Fernandes managed to find what the 
CESTAT calls a ‘Good Samaritan’, write out a message on a chit (while on 
a ‘motor cycle hurtling’) and give it to this Samaritan with a message. We 
do not know why Fernandes, having managed to halt the Contessa, chose 
to get into it, rather than pull Alvernaz out of it. We do not know why 
Fernandes did not head to the Customs Headquaters : he disappeared for 
two days, and is said to have swum across a river to Betul. If the Contessa 
was mangled by its collision with the motorcycle, what need was there to 
deflate its tyres? If there was no need, and the car was still operational, 
why did Fernandes not use it to move himself, Alvernaz (clearly in need of 
medical attention) and the contraband he said was in the boot to the 
nearest police outpost (one that could not have been very far off, for the 
police arrived in three-quarters of an hour). There are several other 
inconsistencies in the Customs’ case, but these are certainly questions 
that arise in Fernandes’ account. As we have said, we will not question his 
valour or virtue. What we do, however, question very much is the 
CESTAT’s acceptance of this narrative wholesale and without question, 
and its subsequent acceptance as ‘proof’ and ‘evidence’ of statements of 
the three witnesses never produced for cross-examination. In our 
considered view, there is no substitute for evidence and proof, and no 
amount of pungent story-telling can make up for it; nor is it permissible to 
borrow selectively and out-of-context from one order while ignoring 
another that is much closer to the issues at hand, or to misread and 
misunderstand the purport of a statute. 

 
The present case does not deal with any such anomalies as seen in the case law cited 
by the Noticee and as such the ratio of the said case law is not applicable to the facts of 
the said case. Further the statute nowhere specifies that penalty cannot be imposed in 
absence of the contraband goods. All that the statute provides is that the person should 
be concerned in doing or omitting an act or acquiring possession of, carrying, removing, 
depositing, harbouring, keeping, concealing, selling or purchasing, or in any other 
manner dealing with any goods which he knows or has reason to believe are liable to 
confiscation under Section 111. In the instant case, Noticee No. 11 has played an active 
role in the smuggling of gold, as already discussed hereinabove, and as such the pleas 
advanced by her are not sustainable in the eyes of the law. 
 
129.13 She has requested for cross-examination of the various persons and 
relied upon various case laws in support of her request for cross-examination. All the 
evidence in the present case has been made available to Noticee No. 11 and nothing is 
being sought to be used behind her back. In the facts and circumstances of the case, 
the request for cross-examination merits rejection and the discussions to that effect at 
paras 119.25.1 to 119.25.4 hereinabove are equally applicable to the case of Noticee 
No. 11. Further, the Counsel for Noticee No. 11 filed a letter dated 29.10.2021 wherein 
she requested for copies of the statements of Shri Hemant Trivedi and Shri Gaurav 
Parmar. In this regard, the Counsel for Noticee No. 11 had already been communicated 
vide letter dated 13.10.2021 that the same were not relied upon documents and the 
necessity to provide the same did not arise. Further, the Counsel also requested for the 
the videography contents during the recording of statement dated 14.10.2021 of Noticee 
No. 11. In this respect, Noticee No. 11 as well as her Counsel had been specifically 
informed vide letters dated 30.9.2021 and 13.10.2021 respectively that the contents of 
videography, during recording of her statement, are not required to be given since the 
statement had been recorded in the visible presence of her advocate and the Advocate 
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present has also mentioned on the body of the statement that he was present at a 
visible distance and no untoward incident had taken place. The Counsel for Noticee No. 
11 also made a request to provide him the Original diaries (seized from the residence of 
Noticee No. 11), Sony Experia phone, the four pen-drives seized from her residence 
and the Sim Cads for her Phone No. 9925099501. It is to be appreciated that only 
copies of the relied upon documents are required to be provided during the course of 
adjudication and the original documents and the data storage devices containing such 
documents are not to be returned till the case has attained its finality. By making such 
repeated requests for unwarranted documents and the return of the original data 
storage devices, the Noticee No. 11 is attempting to stall the adjudication process and 
derail the proceedings. In such circumstances, I find that such repeated requests for 
non-relied upon documents and the original data storage devices merit rejection.  
 
129.14 The evidences as discussed at para 129.5 above leave no room for doubt 
regarding the active involvement of Noticee No. 11 in the smuggling activity. Thus, I find 
that she has concerned herself with selling or purchasing and dealing with the smuggled 
gold and thereby, has rendered herself liable to penalty in terms of the provisions of 
Section 112(b) of the Customs Act, 1962.  
 
129.15 The Show Cause Notice proposes imposition of penalty under Section 
114AA of the Customs Act, 1962 on Noticee No. 11. However, the provisions of Section 
114AA of the Customs Act, 1962 are not attracted in the facts and circumstances of the 
case as already discussed at para 119.33 above and as such I find that penalty under 
Section 114AA of the Customs Act, 1962 cannot be imposed on Noticee No. 11. 
 
Shri Pramodgiri Premgiri Goswami alias Shri Rajubhai Goswami (Noticee No. 12) 
 
130.1  It has been charged in the Show Cause Notice that Noticee No. 12 had 
knowingly financed the activity of smuggling of gold by Shri Rutugna Arvindkumar 
Trivedi and accordingly penalty has been proposed under Sections 112(a), 112(b) and 
114AA of the Customs Act, 1962. He has denied the charges against him and submitted 
that his statements dated 24.9.2019 and 25.9.2019 were not voluntary and had been 
retracted on 27.9.2019. In light of the retraction, it is of utmost importance to ascertain 
whether the statements were voluntary or otherwise. For the purpose of ascertaining the 
same, the contents of the statements need to be analysed. 
 
130.2.1 During the course of recording his statement, Noticee No. 12 was shown 
Page No. 184 of the printouts, taken under panchnama dated 27.06.2019, retrieved 
from the pen-drive 03 marked with Imation 16GB which was seized from the residential 
premises of Ms Nita Chunilal Parmar. Now it is pertinent to note that he is explaining 
the contents found in the said document and he has stated that the same is data in a 
tabular form with title “Cash Received from Rajubhai (Rajkot)”. This is nothing but a 
factual deposition of having explained what was mentioned in the document shown to 
him. The document also finds mention of an amount of Rs. 1.5 Crore and Rs. 1 Crore 
having been paid to Shri Rutugna Arvindkumar Trivedi on 22.6.2015 and 15.9.2015 
respectively. On going through these entries, Noticee No. 12 has admitted that he had 
paid an amount of Rs. 1.5 Crore to Shri Rutugna Arvindkumar Trivedi on 22.06.2015 
and an amount of Rs. 1 Crore on 15.09.2015. As regards the reason for making such 
payments, it is the say of Noticee No. 12 that he did not know why he had given this 
money to Shri Rutugna Arvindkumar Trivedi. This fact is important in as much as it 
depicts the voluntary nature of the statement. If at all the statement would have been 
forcefully obtained, as contended by the Noticee, the reason for making such 
payment could easily have been mentioned as the amount being financed for 
snuggling of gold. However, that is not the case and the investigating officers have 
recorded the actual version of the Noticee without application of force which is 
established from the non-implicating answer of the Noticee being accepted and noted 
by the investigating officers. 
 
130.2.2 Next he had been shown Page No. 36 of the printouts, taken under 
Panchnama dated 28.06.2019 from the Pen Drive 02 marked with Sony 16GB seized 
from the residential premises of Ms. Nita Chunilal Parmar. Here he makes the factual 
deposition regarding the document and states that the worksheet titled “Actual Profit 
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Amount to be distributed between Rajubhai Goswami and Rutugna Trivedi” 
contains a table titled ‘New-Dasharath Silver Art – Status as on 18-04-2013 
Summary of Profit share Payable’. This is the actual description of the document that 
he has made and the document itself establishes that there is nothing wrong in his 
deposition. While explaining the contents of the said document, he stated that the same 
contained details of transactions during the period from 05.03.2013 to 18.04.2013 
depicting a net profit of Rs.31,72,204/-. He further clarified that the table contains details 
such as Gross Profit, Expenses Incurred, Net Profit and equal distribution of the net 
profit between him and Shri Rutugna Arvindkumar Trivedi of which his share of profit 
was Rs.15,86,102/-. All the said facts that he has said is very much available in the 
document that was shown to him and nothing in the document is found to be in 
contradiction to his averment. 
 
130.2.3 Further, he was shown Page No. 28 to 31 of the printouts, taken under 
Panchnama dated 28.06.2019 from the Pen Drive 02 marked with Sony 16GB which 
was seized from the residential premises of Ms. Nita Chunilal Parmar. Having gone 
through the said document, he has stated that the same is data in a tabular form with 
title “Purchase and Sales Register for the Bars Imported from various locations”. 
This statement is nothing but the factual narration of the document and examination of 
the document does not in any way indicate that there is anything wrong in the 
deposition of the Noticee. While explaining the entries in the said document, he stated 
that the sheet contains details regarding transactions of Gold brought to India by various 
carriers and cleared out of the Airport by Shri Jigneshkumar Govindbhai Savaliya for 
the period 07.03.2013 to 28.11.2013 and the columns are self explanatory in nature 
which interalia contain the details of the net profit made by him and his associates in 
each of the transaction of Gold Import. He has also stated that the data reflects money 
brought forward from Shri Raju Goswami i.e. himself as paid to M/s Vin Gold LLC and 
he has stated that he had made direct payment to M/s Vin Gold LLC, Dubai for 
importing gold which was brought to India and illicitly cleared by Shri Rutugna 
Arvindkumar Trivedi through Ahmedabad Airport with the help of Shri Jigneshkumar 
Govindbhai Savaliya and he has admitted that a total of 96 pieces weighing 96 kgs. of 
gold was brought to India which was sold at a value of Rs. 27,62,75,089/-.   

 
130.2.4 He was further shown the Page Nos. 17 and 18 of the printouts, taken 
under Panchnama dated 28.06.2019 from the Pen Drive 02 marked with Sony 16GB 
which was seized from the residential premises of Ms Nita Chunilal Parmar. On having 
gone through the said document, he has stated the factual details pertaining to the said 
document which can be verified from the documents itself. He has stated that the data 
pertains to the purchases made by them on the account of Shri Raju Goswami, of M/s 
Dasrath Silver Arts, Rajkot, Gujarat i.e. on his own account during the period from 
02.01.2015 to 28.03.2015. While explaining the entries made in the said document, he 
has described the respective columns which are actually found in the said document. 
He has then stated that the details pertained to gold which was taken out by Shri 
Jigneshkumar Govindbhai Savaliya from the Ahmedabad Airport during the period 
from 02 January 2015 to 28 March 2015. He has also named the persons who acted as 
carriers for the said gold. The dates of travel by the respective carriers is found to be 
tallying with other records such as that found in the diary maintained by Shri 
Jigneshkumar Govindbhai Savaliya and actual dates of arrival as gathered from the 
Airport authorities. Thus, the statement made by the Noticee is also found to be 
corroborated by other documentary evidence. He has admitted that the worksheet 
reveals that a total quantity of 223.26 Kgs of Gold was smuggled into India which was 
bought in Dubai for Rs. 55 crore approx and sold for Rs. 59 crore in India, with a total 
profit of Rs. 3,32,08,262/-.   

 
130.2.5 The above facts indicate that the entire statement contains the 
explanations rendered by Noticee No. 12 are in relation to the details contained in the 
various documents shown to him. Comparison of the actual documents shown to him 
vis-à-vis the factual details stated by him in this regard clearly indicates that the 
averments made in his statement are very much in consonance to the details contained 
in the said documents. In such facts and circumstances it is not understood as to how 
the statements can be said to have been recorded forcefully. In addition to the same, 
the entries finding mention of the name of the carrier, date and quantity of gold carried 
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are also found to be tallying with the details mentioned by Shri Jigneshkumar 
Govindbhai Savaliya in the diary which was seized from his residence premises. Thus, 
I find that the statement is nothing but a version of the documents shown to him and is 
voluntary in nature. The fact that the statement has been tendered voluntarily is 
forthcoming from the above discussions and hence the ratio of the case laws of Vinod 
Kumar Sachdev reported at 2014 (304) ELT 335 (Del) and Vinod Solanki reported at 
2009 (233) ELT 157, as relied upon by the Noticee, is not applicable to the facts of the 
case at hand. In the facts and circumstances of the case, I find that the statements of 
Noticee No. 12 dated 24.9.2019 and 25.9.2019 do not lose its evidentiary value for the 
sole reason that it has been retracted and the discussions made at para 119.3 
hereinabove are equally applicable to the arguments advanced by Noticee No. 12.  
 
130.3  It has been contended that Shri Rutugna Arvindkumar Trivedi and Ms. 
Nita Chunilal Parmar had denied the contents of the email and the data contained in 
the pen-drives in their statements recorded on 14.10.2019. However, careful scrutiny of 
their respective statements indicates there is no denial by them. Rather, they have seen 
and confirmed the data contained in the documents but have declined to offer any 
comments or explanations with regard to such data. Thus, the contention of Noticee No. 
12 is factually incorrect. 
 
130.4  It has been contended that in absence of documentary evidence, email 
retrieved from a third party could not be relied upon to implicate him for imposition of 
penalty and he was not shown any documents related to smuggling of 731.705 kgs. of 
gold during the interrogation. In this regard I find that the electronic record found during 
the course of investigation is also supported by the Directorate of Forensic Sciences 
reports and is admissible in evidence as already discussed at para 119.12.1 to 119.12.5 
hereinabove. The following documentary evidences, which are on record, indicate that 
Noticee No. 12 was involved in financing the activity of smuggling of gold: 
 

a) Worksheet titled ‘Rajubhai - 17.05.2013 to 01.07.13’ covered under DFS 
REPORT (485) :: DFS-EE-2019-CF-679-Exh-7-2 \IM19CF679-EXH-7-2 \C 
\Back up - 06.01.2015 \Company \General Information \Rajubhai \2013 
\Rajubhai and Cadillac \17.05.13 \01.07.2013 \ Rajubhai - 17.05.13 To 
01.07.13.xlsx indicates that Noticee No. 12 was involved in the smuggling of 
gold and 75 kgs of Gold was purchased in Dubai for Rs. 19,43,25,720/- using 
the funds invested by Noticee No. 12 during the period from 07.03.2013 to 
21.06.2013. Such gold was smuggled into India was sold in India for an amount 
of Rs.20,81,64,100/- and net profit of Rs.1,18,33,080/- was earned in the said 
transactions out of which the share of Noticee No. 12 was Rs.59,16,540/-. 

b) Worksheet titled ’Oct.-Dec.-2013 - Rajubhai’ contains a sheet titled ‘Statement 
of Sales & Purchase’ and is covered under DFS REPORT (208):: DFS-EE-
2019-CF-679-Exh-7-2\ IM19CF679-EXH-7-2\ C\ Backup-06.01.2015\ Company\ 
General Information\Rajubhai\2013\Oct.-Dec.-2013 - Rajubhai.xlsx. The data 
contained in the said worksheet reveals that 55 kgs of gold was purchased in 
Dubai for an amount of Rs.16,75,57,500/- and the same was smuggled into India 
with the help of Shri Jigneshkumar Govindbhai Savaliya. The smuggled gold 
was sold in India for Rs.16,63,17,485/- earning a net profit of Rs.2,10,17,389/- 
which was equally distributed between Shri Rutugna Arvindkumar Trivedi and 
Noticee No. 12 and the profit share Noticee No. 12 in these transactions was 
Rs.1,05,08,695/-. 

c) The worksheet titled ‘New-Dasharath Silver Art – Status as on 18-04-2013’ 
which is covered under DFS REPORT (199):: DFS-EE-2019-CF-679-Exh-7-
2\IM19CF679-EXH-7-2\ C\ Back up - 06.01.2015\ Company\ General 
Information\ Rajubhai\ 2013\ Rajubhai and Cadillac\ April-2013\ New -
Dasharath Silver Art - Status as on 18 - 04 - 2013.xlsx reveals the details of 
the transactions during the period from 05/03/2013 to 18/04/2013 wherein net 
profit of Rs.31,72,204/- is indicated out of which the profit share of Noticee No. 
12 is Rs.15,86,102/-. 

d) The worksheet titled ‘18.07.2014 (RT & RJ)’, covered under DFS REPORT 
(214):: DFS-EE-2019-CF-679-Exh-7-2\ IM19CF679-EXH-7-2\ C\ Back up - 
06.01.2015\ Company\ General Information\ Rajubhai\Jan.-2015 To.xlsx, 
sheet contains the details of the transactions during the period from 02/01/2014 
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to 08/01/2015 regarding the amount transferred from India to Dubai, the quantity 
of gold purchased in Dubai, the price at which the gold was purchased in Dubai, 
the price at which the gold was sold in India, the net profit from sale of the 
smuggled gold, the amount withdrawn by Shri Raju Goswami and the amount 
transferred back to Dubai. The information in the said sheet reveals that 403.84 
kgs of Gold was purchased in Dubai for Rs.103,62,59,579/- and smuggled into 
India and sold for Rs.113,44,77,912/-  earning a net profit of Rs. 9,82,18,333/- 
and Noticee No. 12 withdrew a total amount of Rs. 1,87,78,000/-  and an amount 
of Rs. 23,58,26,915/- was transferred back to Dubai. 

e) The worksheet titled ‘Jan.-2015 To’, which is covered under DFS REPORT (509) 
:: DFS-EE-2019-CF-679-Exh-7-2 \IM19CF679-EXH-7-2 \C \Back Up - 
26.03.2015 \Company \General Information \Rajubhai \Jan.-2015 To.xlsx, 
reveals that 223.26 kg. of gold was purchased in Dubai for Rs.56,29,35,663/- 
and smuggled into India and sold in India for Rs.60,49,71,342/- during the period 
from 02.01.2015 to 28.03.2015. The net profit earned by sale of 223.26 kg 
smuggled gold was Rs. 4,20,35,679/-. 

f) The worksheet titled ‘Cash” in the said folder ‘Rajubhai’, which is covered under  
DFS REPORT (508) :: DFS-EE-2019-CF-679-Exh-7-2 \IM19CF679-EXH-7-2 \C 
\Back Up - 26.03.2015 \Company \General Information \Rajubhai \Cash.xlsx, 
reveals that an amount of Rs.1,00,00,000/- was paid to Noticee No. 12 in 2015.  

 
The above documentary evidence establishes that Noticee No. 12 had financed 
731.705 kgs of gold from Dubai, purchased for Rs. 187,33,57,814/-  and smuggled into 
India during the period from March,  2013 to March, 2015. Such smuggled gold was 
sold in India for Rs.204,60,19,504/-. Thus, the argument regarding lack of documentary 
evidence is not maintainable and resultantly, the case laws of Raipur Forging Pvt. Ltd. 
reported at 2016 (335) ELT 297 and  P D Industries Pvt. Ltd. reported at 2016 (340) 
ELT 249 cited by him do not come to his rescue. 
  
130.5  He has submitted that no incriminating documents were found during the 
search at his factory and residential premises. Such an argument has no locus standi in 
view of the overwhelming documentary evidence listed above. It has been further 
contended that it is obligatory on the part of the adjudicating authority to examine the 
witnesses before relying upon their statements in light of the case law of G-Tech 
Industries reported at 2016 (339) ELT 209 (P&H). Similar argument has been raised by 
Shri Rutugna Arvindkumar Trivedi and the discussion made in this regard at para 
119.14 hereinabove is equally applicable to Noticee No. 12. 
 
130.6  Noticee No. 12 has requested for cross-examination of Ms. Nita Chunilal 
Parmar and Shri Rutugna Arvindkumar Trivedi. This is an interesting proposition in 
as much as at one hand he has adopted a line of defence that the said two persons 
have denied the evidences in the form of pen-drives seized from the residence of Ms. 
Nita Chunilal Parmar and the email chats between Shri Jigneshkumar Govindbahi 
Savaliya and Ms. Nita Chunilal Parmar and on the other hand he is seeking the very 
same persons’ cross-examination. Further, neither Ms. Nita Chunilal Parmar nor Shri 
Rutugna Arvindkumar Trivedi have tendered statements which implicates Noticee No. 
12. In such circumstances it is not understood as to what does Noticee No. 12 intend to 
derive from the cross-examination. Moreover, no reason has been attributed by Noticee 
No. 12 for seeking such cross-examination. In such circumstances, the discussions at 
paras 119.25.1 to 119.25.5 are applicable and the request for cross-examination 
deserves to be rejected. 
 
130.7  The Counsel for the Noticee has raised a plea for supply of certain relied 
upon documents vide his letter dated 12.10.2021. Though all the relied upon documents 
had been supplied to the Noticee along with the Show Cause Notice, the Counsel was 
informed to get the documents collected from Superintendent AIU and also the contact 
number of the concerned person had been given vide letter dated 20.10.2021. 
However, no documents have been collected so far and as such it is found that the plea 
for supply of relied upon documents is merely a ruse to delay the adjudication process. 
 
130.8  The above discussions lead to the inescapable inference that Noticee No. 
12 had knowingly financed Shri Rutugna Arvindkumar Trivedi in the activity of 
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smuggling of 731.705 kgs of gold from Dubai which was purchased for Rs. 
187,33,57,814/- and sold in India for Rs.204,60,19,504/- during the period from March,  
2013 to March, 2015. I have already come to the conclusion such gold is covered under 
the category of prohibited goods and is liable for confiscation in terms of the provisions 
of Section 111 of the Customs Act, 1962 in my discussions at paras 119.20.1 to 
119.20.8 hereinabove. Therefore, I find that Noticee No. 12 has concerned himself in 
selling or purchasing and dealing with any goods which he knew were liable to 
confiscation and thereby, rendered himself liable to penalty in terms of the provisions of 
Section 112(b)(i) of the Customs Act, 1962. 
 
130.9  The Show Cause Notice proposes imposition of penalty under Section 
114AA of the Customs Act, 1962 on Noticee No. 12. However, the provisions of Section 
114AA of the Customs Act, 1962 are not attracted in the facts and circumstances of the 
case as already discussed at para 119.33 above and as such I find that penalty under 
Section 114AA of the Customs Act, 1962 cannot be imposed on Noticee No. 12. 
 
Shri Jitendrakumar Dhanjibhai Rokad (Noticee No. 13) 
 
131.1  It has been charged in the Show Cause Notice that Noticee No. 13 had 
knowingly financed the activity of smuggling of gold by Shri Rutugna Arvindkumar 
Trivedi and accordingly penalty has been proposed under Sections 112(a), 112(b) and 
114AA of the Customs Act, 1962. He has denied the charges against him and submitted 
that his statements dated 28.6.2019 and 29.6.2019 were not voluntary and had been 
retracted. His statements are analysed as under for the purpose of ascertaining the 
correctness of the same. 
 
131.2.1 During the course of recording the statement, Noticee No. 13 was shown 
printout of e-mail dated Fri, June 20, 2014 at 6:55 AM sent by Shri Rutugna 
Arvindkumar Trivedithrough his e-mail ID rutugna@hotmail.com which was titled as 
“Balance Confirmation : As on 20/06/2014”. After perusing he stated that the said mail 
was consigned to “Mr. MehulBhimani” at his e-mail ID mehulbhimani44@gmail.com and 
Jitendra “Mr.JitendraRokad” at his email ID jrokad@gmail.com and copy marked to 
“Nita” at her email ID ncpambe@yahoo.com and ncpambe@gmail.com. He also stated 
that one attachment i.e. one MS-Excel file namely ‘Statement of Buy & Sell of Gold 
for MB & JR.xlsx’ was attached with the above mail and on being shown the three 
pages of the printouts of the above excel file and after going through the same he 
confirmed that it was attachment of the above mail and in token of having perused the 
same he put his dated signatures on all the three pages of excel sheet. The description 
of the said document is factual and verifiable from the document itself which indicates 
that he has made the deposition on his own volition. While explaining the said 
document, Noticee No. 13 has clarified that the terms ‘MB’ & ‘JR’ appearing in the 
document were used for Shri Mehul Rasikbhai Bhimani and Shri Jitendrakumar 
Dhanjibhai Rokad i.e. himself respectively. Further he has described the details of the 
columns appearing in the document and has stated that the same contained date, 
description (fund transferred to Dubai), description (material purchased), receipts (in 
AED), total balance (in AED), Purchase rate (in AED/kg), sale rate (in INR/kg), GP (in 
INR/kg), expenses (in INR/kg), NP (in INR/kg), Kg’s, Total profit (in INR), Total sales 
value (in INR), balance (in AED), withdrawal by MB/JR (in INR), Given to RT for paying 
expenses (in INR), withdrawal by RT (in INR), actual amount transferred (in INR). The 
narration of columns in the document is exactly as that found in the document and his 
deposition is very much in consonance to the contents of the document. Noticee No. 13 
has further explained the contents of the information appearing in the said columns, as 
narrated at para 22.13 of the Show Cause Notice dated 24.12.2019, and the 
explanations offered by him are in consonance to that found in the document in as 
much as the various Headings of the column are self-explanatory and Noticee No. 13 
has merely explained the meaning and the contents under the respective head as per 
his own understanding. Comparison of the explanation offered by Noticee No. 13 
pertaining to the various columns contained in the document and perusal of the actual 
columns of the document clearly indicate that Noticee No. 13 has given the statement 
truthfully. There are certain notes appearing at the second page of printouts which have 
been clarified by Noticee No. 13 and the clarifications offered by him in the statement as 
compared to the actual notes in the document reveals that he has merely stated 
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whatever was written in the document and has not uttered anything contrary to the 
written text. In such circumstances, where the document being shown to him is 
corroborating the facts stated in his statement, the question of having forcefully obtained 
the statement does not arise. At the end of the statement, Noticee No. 13 has also 
made a hand-written deposition to the effect that he had gone through each and 
every page of the statement and had put his signature on the statement in token of its 
correctness. 
 
131.2.2 With regard to the entry dated 22.01.2014 appearing in the document, 
Noticee No. 13 has stated that the entry reflected at Sl. No. 01 of the column 
‘Transaction Reference’ indicated that 310513.5 AED which was equivalent to 
Rs.55,35,000/- @ 5610 Dirhams per 1 lac Rupees was transferred to Dubai which was 
used to purchase gold (Kilo Bars) at the rate of 1,46,574 AED per kg. and the same was 
illegally brought into India from Dubai and sold into Indian market at Rs.29,78,000/- per 
kg., thereby earning gross profit per 1 kg. goldof Rs.3,65,270/- and after deducting 
expense of Rs.75,000/- Net Profit was Rs.2,90,270/- per kg.He has stated that 2 Kgs 
gold was brought into India from Dubai by resorting to illegal means and the total net 
profit earned in Indian Rupees towards bringing the above quantity of gold in India from 
Dubai was Rs. 5,80,540/-. He has stated that all the entries in the printouts of 
attachment of e-mail dated Fri, June 20, 2014 at 6:55 AM, running into three pages 
were similar in nature and contained the details of 1 Kg gold bars and Ten Tola gold 
bars brought into India during the period from 22.01.2014 to 21.02.2014 (first page), 
18.03.2014 to 28.04.2014 (second page)and 02.05.2014 to 30.05.2014 & 14.06.2014 to 
19.06.2014 (third page).These details stated by him are verifiable from the contents of 
the document under consideration and Noticee No. 13 has not been able to point out a 
single contradiction in his statement as compared to the details in the document. At the 
end of the third page of printouts, the executive summary is mentioned which shows 
that the total profit since January-2014 till the date of e-mail came to Rs.70,26,286/- and 
the profit share of each partner was Rs.23,42,095/-. Noticee No. 13 has stated in his 
statement that the profit was shared amongst all three viz. Shri Mehul Rasikbahi 
Bhimani, Shri Rutugna Arvindkumar Trivedi and himself. The working at the end of 
the third page showing equal distribution of the net profit is mathematically tallying with 
the version of Noticee No. 13. Thus, the said version of Noticee No. 13 cannot be said 
to be wrong from any angle. 
 
131.2.3 Further, Noticee No. 13 was shown print out of e-mail dated Fri, Sep 5, 
2014 at 11:58 AM sent by him from his email ID jrokad@gmail.com to MsRitu Sharma 
at her email ID ritusanskarinfracon@gmail.com.With regard to the said e-mail, the 
version in his statement to the effect that he had forwarded the e-mail message of Ms 
Nita Chunilal Parmar dated 28.08.2014, 6:03:12 pm to Ms. Ritu Sharma(an employee 
in his company) which was sent to him and Shri Mehul Rasikbhai Bhimani with copy 
to Shri Rutugna Arvindkumar Trivedi is verifiable from the document itself and is 
found to be correct. The said e-mail contained one attachment namely “MB and JR – 
01.06.2014 To.xlsx” which has been confirmed by Noticee No. 13 and he has explained 
the said printouts contained similar details, for the period from 14.06.2014 to 
30.08.2014, as explained by him in respect of mail dated 20.06.2014. The executive 
summary contained at third page of printouts mentioned that total profit for June and 
July through trading business was Rs.32,56,124/- and that for August was 
Rs.17,36,756/-.The profit share of each partner for June and July was Rs.10,85,375/- 
and for August it was Rs.5,78,919/- which is found to be mathematically correct. 
Further, he was shown printout of e-mail message dated Mon, Jan 19, 2015 at 1:27 PM 
alongwith its attachments which he has admitted to be containing similar details to the 
earlier e-mail and covering the period from 14.06.2014 to 02.01.2015.All these facts are 
verifiable from the contents of the actual documents. 
 
131.2.4 Noticee No. 13 was shown print out of e-mail dated Mon, Jul 27, 2015 at 
11:23 AM sent by Ms Nita Chunilal Parmar to him, Shri Mehul Rasikbhai Bhimani 
and Shri Rutugna Arvindkumar Trivedi containing attachment “Buy & Sell Statement 
for MB & JR – Up to 22nd July, 2015.xlsx”. While explaining the attachment, he has 
stated that it contained similar details as per mail dated 20.06.2014 covering the period 
from 06.03.2015 to 22.07.2015. The notes contained at first page of printouts indicate 
the following details  
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➢ Profit upto February-2015 through trading business was already distributed and 

profit for the month of March was Rs.29,18,046/- 
➢ Ms. Divya Kishore Bhundia had paid Rs.19,45,365/- on 28th towards their share 

of profit which was received by him.  
➢ The final balance amount available in the business (capital) was Rs.37,46,668/- 

as on 28.03.2015 which was transferred @ 5710 AED / 1 lac Rs.  
➢ The final balance available as on 28.03.2015 in UAE Dirham was 2,07,672/-.  
➢ He had received Rs.20,85,000/- from  Ms. Divya Kishor Bhundia on 01.06.2015 

as his share of profit for April and May-2015.  
 
Noticee No. 13 has confirmed all the above details in his statement. 
 
131.2.5 Noticee No. 13 was shown the print out of e-mail dated Feb 3, 2015 at 
06:31 PM sent by Ms Nita Chunilal Parmar to Shri Mehul Rasikbhai Bhimani, Shri 
Rutugna Arvindkumar Trivedi and himself containing attachment “MB & JR – 
January-2015 To.xlsx”. Noticee No. 13 has confirmed that the said message was titled 
“Worksheet for MB / JR / RT – 03.02.2015” and the printout of the excel file was the 
attachment to the above e-mail. Noticee No. 13 has explained that the said e-mail 
contained similar details as explained in respect of mail dated 20.06.2014 pertaining to 
smuggling of gold smuggled for period from 02.01.2015 to 03.02.2015. The remarks to 
the effect that profit of Rs.19,45,629/- from 09.10.2014 to 25.12.2014 for MB/JR/RT was 
paid on 08.01.2015 has been confirmed by Noticee No. 13. 
 
131.2.6 In his statement, Noticee No. 13 has stated that as per the details 
retrieved from his e-mails he agreed that Shri Rutugna Arvindkumar Trivedi had 
made arrangements to smuggle 185 kgs. of gold , valued at Rs. 52,35,36,008/-, during 
the period from January 2014 to July 2015. The Noticee has contended that the printout 
of the email cannot be used as evidence without having a certificate as required under 
Section 138C(2) of the Customs Act. In this regard it is to mention that all the e-mails 
have been retrieved from the e-mail id of Noticee No. 13 (jrokad@gmail.com)during the 
course of recording his statement and have been duly accepted and signed by Noticee 
No. 13. Thus, the source of the electronic data has been identified and the retrieval of 
the same has been certified by Noticee No. 13 himself by signing all the printouts of the 
e-mails. Thus, the electronic records satisfy the standards of evidence in terms of the 
provisions of Section 138C(4) of the Customs Act, 1962 as discussed at paras 119.12.1 
to 119.12.5 hereinabove. 
 
131.2.7 The above facts indicate that the entire statement contains the 
explanations rendered by Noticee No. 13 in relation to the details contained in the 
various documents shown to him. Comparison of the actual documents shown to him 
vis-à-vis the factual details stated by him in this regard clearly indicates that the 
averments made in his statement are very much in consonance to the details contained 
in the said documents. In such facts and circumstances it is not understood as to how 
the statements can be said to have been recorded forcefully. In addition to the above, I 
find that the above discussed documents also contain the details of expenses which 
include the amount given to Shri Jigneshkumar Govindbhai Savaliya. The fact that 
Shri Jigneshkumar Govindbhai Savaliya was paid certain amount to facilitate the 
clearance of the smuggled gold from the Airport premises is also corroborated by the 
documentary evidences in the form of bank transactions and the e-mail chats as 
discussed at paras 120.11.1 to 120.11.4 hereinabove. Thus, the details in the above 
documents is corroborated by other documentary evidence as discussed at paras 
120.11.1 to 120.11.4 hereinabove. Thus, I find that the statement is nothing but a 
version of the documents shown to him and is voluntary in nature. The fact that the 
statement has been tendered voluntarily is forthcoming from the above discussions and 
hence the ratio of the case laws of Vinod Kumar Sachdev reported at 2014 (304) ELT 
335 (Del) and Vinod Solanki reported at 2009 (233) ELT 157, as relied upon by the 
Noticee, is not applicable to the facts of the case at hand. In the facts and 
circumstances of the case, I find that the statements of Noticee No. 13 dated 28.6.2019 
and 29.6.2019 do not lose its evidentiary value for the sole reason that it has been 
retracted and the discussions made at para 119.3 hereinabove are equally applicable to 
the arguments advanced by Noticee No. 13.  
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131.3  It has been contended that in absence of documentary evidence to 
indicate that he had financed Shri Rutugna Arvindkumar Trivedi, no penalty could be 
imposed on him. In this regard I find that the electronic record found during the course 
of investigation is also supported by the Directorate of Forensic Sciences reports and is 
admissible in evidence as already discussed at para 119.12.1 to 119.12.5 hereinabove. 
The following documentary evidences, which are on record, indicate that Noticee No. 13 
was involved in financing the activity of smuggling of gold: 
 

a) The e-mails retrieved from the e-mail id jrokad@gmail.com belonging to 
Noticee No. 13 during the course of recording his statement and have been 
duly accepted to have been retrieved from his e-mail and signed by Noticee 
No. 13 

b) The payments received by Shri Mehul Rasikbhai Bhimani and Noticee No. 
13 are amply supported by the scanned copy of a signed document retrieved 
from the pen-drive recovered from the residential premises of Ms Nita 
ChunilalParmarwhich is covered underDFS REPORT (748) :: DFS-EE-2019-
CF-679-Exh-7-2\IM19CF679-EXH-7-2\C\Backup-12.03.2015\Company\ 
General Information\MB- JR\2015\payment sheet towards to mehulbhai_ 
Jitubhai. pdf 

 
In addition to the above documentary evidence, the details admitted in the statement of 
Noticee No. 13 are corroborated by the statement dated 29.6.2019 of Shri Mehul 
Rasikhbhai Bhimani. Further, Ms. Divya Kishor Bhundia has also stated in her 
statement dated 16.7.2019 that Noticee No. 13 had joined Shri Rutugna Arvindkumar 
Trivedi as partner in his firm M/s. Akhandjyot Energy and Power Ltd. and he used to 
provide with the knowledge that these funds would be used in the purchase of gold to 
be smuggled into India. It is also pertinent to note that Shri Rutugna Arvindkumar 
Trivedi has also confirmed the details contained in the said documents in his statement 
dated 14.10.2019 and though he has declined to offer comments on the said 
documents, he has not refuted the correctness of the documents. The above 
documentary and oral evidence in addition to the Noticee’s own admission in his 
statements dated 28.6.2019 and 29.6.2019 establishes that Noticee No. 13 had 
financed 185kgs. of gold valued at Rs. 52,35,36,008/-. Thus, the argument regarding 
lack of documentary evidence is not maintainable and resultantly, the case laws of 
Raipur Forging Pvt. Ltd. reported at 2016 (335) ELT 297 and  P D Industries Pvt. Ltd. 
reported at 2016 (340) ELT 249 cited by him do not come to his rescue. 
 
131.4  He has submitted that no incriminating documents were found during the 
search at his factory and residential premises. Such an argument has no locus standi in 
view of the overwhelming documentary evidence listed above. It has been further 
contended that it is obligatory on the part of the adjudicating authority to examine the 
witnesses before relying upon their statements in light of the case law of G-Tech 
Industries reported at 2016 (339) ELT 209 (P&H). Similar argument has been raised by 
Shri Rutugna Arvindkumar Trivedi and the discussion made in this regard at para 
119.14 hereinabove is equally applicable to Noticee No. 13. 
 
131.5  Noticee No. 13 has argued that the statement dated 14.10.2019 of Ms. 
Nita Chunilal Parmar indicated that the transactions shown in the email were not in 
connection with the smuggling of gold in India but were related to trading from Burundi 
to Dubai.If at all the transactions were related to trading from Burundi to Dubai then how 
come the sale value of such gold has been mentioned in Indian Rupees. It is noteworthy 
to mention that the documents indicate that money was transferred to Dubai and 
converted to AED for the purchase of gold which indicates that the gold was purchased 
in Dubai otherwise if the gold was to be purchased in Burundi, the Indian Rupees would 
have had to be converted to Burundi currency i.e. Burundian Franc. Likewise, if the gold 
had been sold in Dubai, it would have been sold in AED and not in Indian Rupees as 
mentioned in the above documents. Thus, the argument of trading from Burundi to 
Dubai is negated by the use of currency used for purchase and sale of gold. 
 
131.6  It has been submitted that he had not financed Shri Rutugna 
Arvindkumar Trivedi for smuggling of gold but had lent him money through cheques. 
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This argument is not appealing for the simple fact that had the money been lent to Shri 
Rutugna Arvindkumar Trivedi, Noticee No. 13 would have been entitled to the agreed 
upon interest on such amount which is not so in the case. Further, if the money would 
have been lent, Noticee No. 13 would not have been entitled to the profits gained out of 
the sale of such smuggled gold. In the instant case, the documentary evidence indicates 
that Noticee No. 13 has been paid his share out of the net profit earned from the 
smuggled gold. Thus, the submission of the Noticee is not maintainable. 
 
131.7  Noticee No. 13 has requested for cross-examination of Ms. Nita Chunilal 
Parmar and Shri Rutugna Arvindkumar Trivedi. Neither Ms. Nita Chunilal Parmar 
nor Shri Rutugna Arvindkumar Trivedi have tendered statements which implicates 
Noticee No. 13. In such circumstances it is not understood as to what does Noticee No. 
13 intend to derive from the cross-examination. Moreover, no reason has been 
attributed by Noticee No. 13 for seeking such cross-examination. In such 
circumstances, the discussions at paras 119.25.1 to 119.25.5 are applicable and the 
request for cross-examination deserves to be rejected. 
 
131.8  Personal hearing in the matter was scheduled on 14.10.2021, 27.10.2021 
and 2.11.2021 but the Noticee failed to appear on all the occasions and no request for 
adjournment is forthcoming. The proviso to Section 122A of the Customs Act, 1962 
stipulates that no adjournment is required to be granted more than three times during 
the proceeding. Further, I find that the Show Cause Notice made it amply clear that in 
the event of failure to appear for personal hearing, the case would be decided on the 
basis of evidence available on record. Accordingly, I find that the principles of natural 
justice have been fully met with and the case is required to be decided on the basis of 
evidence available on record. 
 
131.9  Noticee No. 13 has advanced the plea that there was no evidence, other 
than the email retrieved from the pen-drive of Ms. Nita Chunilal Parmar, to show that 
he had indulged in smuggling of gold over and above 185 kgs. valued at Rs. 52.35 
crores. Thus, his involvement in smuggling of the entire quantity of 4886.206 kgs.of gold 
was not sustainable. The plea of the Noticee is acceptable in as much as the total 
quantity of gold smuggled was 4886.206 kgs. and there are other financers viz. S/Shri 
Vyomesh Vinodrai Patel, Dharmesh Kumar Hariyani, Harshadbhai Kantibhai 
Savaliya and Rajesh B Bambhroliya, as has been specifically mentioned at para 39.5 
of the Show Cause Notice dated 24.12.2019. Thus, it is not the case where the entire 
quantity of smuggled gold has been financed by Noticee No.13 and the quantum of 
penalty is to be decided in terms of the quantity and value of gold which he had 
financed which has been found to be 185 kgs. of gold valued at Rs. 52,35,36,008/-. 
 
131.10 The above discussions reveal that Noticee No. 13 had knowingly financed 
Shri Rutugna Arvindkumar Trivedi in the activity of smuggling of 185 kgs of gold 
valued at Rs. 52,35,36,008/- for the period from January 2014 to July 2015. I have 
already come to the conclusion such gold is covered under the category of prohibited 
goods and is liable for confiscation in terms of the provisions of Section 111 of the 
Customs Act, 1962 in my discussions at paras 119.20.1 to 119.20.8 hereinabove. 
Therefore, I find that Noticee No. 13 has concerned himself in selling, purchasing and 
dealing with any goods which he knew were liable to confiscation and thereby, rendered 
himself liable to penalty in terms of the provisions of Section 112(b)(i) of the Customs 
Act, 1962. 
 
131.11 The Show Cause Notice proposes imposition of penalty under Section 
114AA of the Customs Act, 1962 on Noticee No. 13. However, the provisions of Section 
114AA of the Customs Act, 1962 are not attracted in the facts and circumstances of the 
case as already discussed at para 119.33 above and as such I find that penalty under 
Section 114AA of the Customs Act, 1962 cannot be imposed on Noticee No. 13. 
 
Shri Mehul Rasikbhai Bhimani (Noticee No. 14) 
 
132.1  It has been charged in the Show Cause Notice that Noticee No. 14 had 
knowingly financed the activity of smuggling of gold by Shri Rutugna Arvindkumar 
Trivedi and accordingly penalty has been proposed under Sections 112(a), 112(b) and 
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114AA of the Customs Act, 1962. He has denied the charges against him and submitted 
that his statements dated 28.6.2019 and 29.6.2019 were not voluntary and had been 
retracted. His statements are analysed as under for the purpose of ascertaining the 
correctness of the same. 
 
132.2.1 During the course of recording the statement of Noticee No. 14, he has 
confirmed his email ID as – mehulbhimani44@gmail.com. He was shown the printouts 
of emails sent by Ms. Nita Chunilal Parmar from her email ncpambe@yahoo.com, to 
the mail ID – rutugna@hotmail.com, and copy sent to (i) jrokad@gmail.com (ii) 
mehulbhimani44@gmail.com and (iii) ncpambe@gmail.com, and after verifying the 
printouts he confirmed that he was one of the recipients of this mails. Similar manner he 
was shown the printouts of emails sent by Shri Rutugna Arvindkumar Trivedi from his 
email rutugna@hotmail.com, to the mail ID – ncpambe@yahoo.com, and copy sent to 
(i) jrokad@gmail.com (ii) mehulbhimani44@gmail.com and (iii) ncpambe@gmail.com, 
which was derived by the AIU Customs officers from the email id jrokad@gmail.com of 
Shri Jitendrakumar Dhanjibhai Rokad and Noticee No. 14 has confirmed that the 
same was also received in his mail email id mehulbhimani44@gmail.com which were 
deleted by him from his email account as he wanted to erase all kind of evidence of his 
gold business dealings with Shri Rutugna Arvindkumar Trivedi. The fact that the e-
mails have been exchanged between the above recipients is verifiable from the 
printouts of the document and there is nothing which is contrary to the deposition of 
Noticee No. 14. 
 
132.2.2 Noticee No. 14 was shown a printout of e-mail dated Fri, June 20, 2014 at 
6:55 AM, sent by Shri Rutugna Arvindkumar Trivedi through his e-mail ID 
rutugna@hotmail.com titled “Balance Confirmation : As on 20/06/2014” which was 
sent to him at his e-mail ID mehulbhimani44@gmail.com and also to Shri 
Jitendrakumar Dhanjibhai Rokad on his email ID jrokad@gmail.com of which a copy 
has been marked to Ms. Nita Chunilal Parmar at her email ID ncpambe@yahoo.com 
and ncpambe@gmail.com. The said e-mail contained an attachment i.e. one MS-Excel 
file title ‘Statement of Buy & Sell of Gold for MB & JR.xlsx’ containing three pages of 
excel sheet about heading “Balance Confirmation & Yield on Investments of MB & 
JR” which contained the details of investment and the profit earned by Shri 
Jitendrakumar Dhanjibhai Rokad and Noticee No. 14. All these facts are actual 
verifiable facts from the document itself and Noticee No. 14 has merely explained the 
said facts. Noticee No. 14 has also stated that the net profit, after deducting all the 
expenses, was equally shared amongst him, Shri Rutugna Arvindkumar Trivedi and 
Shri Jitendrakumar Dhanjibhai Rokad. These facts are mathematically found to be 
correct in light of the data contained in the said e-mails.  
 
132.2.3 The data contained in all the e-mails has been discussed at paras 131.2.1 
to 131.2.5 hereinabove and the same is not reiterated for the sake of brevity. The 
reason for exchanging such e-mails has also been clarified by Noticee No. 14 to the 
effect that Shri Rutugna Arvindkumar Trivedi used to send detailed accounts of the 
smuggling operations (including money invested, purchase of gold, operating expenses, 
Courier expenses, Charges of carrier, Payments made to Shri Jignesh 
Savalia@Ahmedabad Airport, Sales Price and Net Profit per Transaction) by email 
through his employee Ms. Nita Chunilal Parmar’s email account for the purpose of 
maintaining clarity in the business dealing. On having gone through all the data 
contained in the said e-mails, Noticee No. 14 has confirmed and agreed that during the 
period from 22/01/2014 to 22/07/2015 a total quantity of about 185 Kgs of Gold Valued 
at around Rs. 52.35 Crores was illicitly smuggled into India by Shri Rutugna 
Arvindkumar Trivedi by using the funds provided by Shri Jitendrakumar Dhanjibhai 
Rokad and him. The admissibility of such e-mails in evidence has also been discussed 
at para 131.2.6 above. 
 
132.2.4 The above facts indicate that the entire statement contains the 
explanations rendered by Noticee No. 14 in relation to the details contained in the 
various documents shown to him. Comparison of the actual documents shown to him 
vis-à-vis the factual details stated by him in this regard clearly indicates that the 
averments made in his statement are very much in consonance to the details contained 
in the said documents. In such facts and circumstances it is not understood as to how 
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the statements can be said to have been recorded forcefully. In addition to the above, I 
find that the above discussed documents also contain the details of expenses which 
include the amount given to Shri Jigneshkumar Govindbhai Savaliya. The fact that 
Shri Jigneshkumar Govindbhai Savaliya was paid certain amount to facilitate the 
clearance of the smuggled gold from the Airport premises is also corroborated by the 
documentary evidences in the form of bank transactions and the e-mail chats as 
discussed at paras 120.11.1 to 120.11.4 hereinabove. Thus, the details in the above 
documents is corroborated by other documentary evidence as discussed at paras 
120.11.1 to 120.11.4 hereinabove. Coupled to the same, it is on record that Shri 
Jitendrakumar Dhanjibhai Rokad, one of the partner’s in the said transactions, has 
also admitted the said facts in his statements dated 28.6.2019 and 29.6.2019 and the 
statements of Noticee No. 14 and Shri Jitendrakumar Dhanjibhai Rokad corroborate 
each other. Therefore, I find that the statement is nothing but a version of the 
documents shown to him and is voluntary in nature. The fact that the statement has 
been tendered voluntarily is forthcoming from the above discussions and hence the ratio 
of the case laws of Vinod Kumar Sachdev reported at 2014 (304) ELT 335 (Del) and 
Vinod Solanki reported at 2009 (233) ELT 157, as relied upon by the Noticee, is not 
applicable to the facts of the case at hand. In the facts and circumstances of the case, I 
find that the statements of Noticee No. 14 dated 28.6.2019 and 29.6.2019 do not lose 
its evidentiary value for the sole reason that it has been retracted and the discussions 
made at para 119.3 hereinabove are equally applicable to the arguments advanced by 
Noticee No. 14.  
 
132.3  It has been contended that Shri Rutugna Arvindkumar Trivedi and Ms. 
Nita Chunilal Parmar had categorically denied the contents of the email and the data 
contained in the pen-drives in their statements recorded on 14.10.2019. Careful scrutiny 
of their respective statements indicates there is no categoric denial by them. Rather, 
they have seen and confirmed the data contained in the documents but have declined 
to offer any comments or explanations with regard to such data. Thus, the contention of 
Noticee No. 12 is factually incorrect. 
 
132.4  It has been contended that in absence of documentary evidence to 
indicate that he had financed Shri Rutugna Arvindkumar Trivedi, no penalty could be 
imposed on him. In this regard I find that the electronic record found during the course 
of investigation is also supported by the Directorate of Forensic Sciences reports and is 
admissible in evidence as already discussed at para 119.12.1 to 119.12.5 hereinabove. 
The following documentary evidences, which are on record, indicate that Noticee No. 14 
was involved in financing the activity of smuggling of gold: 
 

a) The e-mails retrieved from the e-mail id jrokad@gmail.com belonging to Shri 
Jitendrakumar Dhanjibhai Rokad during the course of recording his statement 
has been duly accepted by him to have been retrieved from his e-mail and 
signed by him. The said e-mails also indicate that one of the recipients of the 
said e-mails was Noticee No. 14 which has been confirmed by him in his 
statement.  

b) The payments received by Shri Jitendrakumar Dhnajibhai Rokad and Noticee 
No. 14 are amply supported by the scanned copy of a signed document retrieved 
from the pen-drive recovered from the residential premises of Ms Nita 
ChunilalParmarwhich is covered under DFS REPORT (748) :: DFS-EE-2019-
CF-679-Exh-7-2\IM19CF679-EXH-7-2\C\Backup-12.03.2015\Company\ 
General Information\MB- JR\2015\payment sheet towards to mehulbhai_ 
Jitubhai. pdf 

 
In addition to the above documentary evidence, the details admitted in the statement of 
Noticee No. 14 are corroborated by the statement dated 29.6.2019 of Shri 
Jitendrakumar Dhanjibhai Rokad. Further, Ms. Divya Kishor Bhundia has also 
stated in her statement dated 16.7.2019 has specifically stated that Noticee No. 14 had 
joined Shri Rutugna Arvindkumar Trivedi as partner in his firm M/s. Akhandjyot 
Energy and Power Ltd. and he used to provide with the knowledge that these funds 
would be used in the purchase of gold to be smuggledin India. It is pertinent to note that 
Shri Rutugna Arvindkumar Trivedi has also confirmed the details contained in the 
said documents in his statement dated 14.10.2019 and though he has declined to offer 
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comments on the said documents, he has not refuted the correctness of the documents. 
The above documentary and oral evidence in addition to the Noticee’s own admission in 
his statements dated 28.6.2019 and 29.6.2019 establishes that Noticee No. 14 had 
financed 185 kgs. of gold valued at Rs. 52,35,36,008/-. Thus, the argument regarding 
lack of documentary evidence is not maintainable and resultantly, the case laws of 
Raipur Forging Pvt. Ltd. reported at 2016 (335) ELT 297 and  P D Industries Pvt. Ltd. 
reported at 2016 (340) ELT 249 cited by him do not come to his rescue. 
 
132.5  Noticee No. 14 has submitted that no incriminating documents were found 
during the search at his residential premises. Such an argument has no locus standi in 
view of the documentary evidence listed above. It has been further contended that it is 
obligatory on the part of the adjudicating authority to examine the witnesses before 
relying upon their statements in light of the case law of G-Tech Industries reported at 
2016 (339) ELT 209 (P&H). Similar argument has been raised by Shri Rutugna 
Arvindkumar Trivedi and the discussion made in this regard at para 119.14 
hereinabove is equally applicable to Noticee No. 14. 
 
132.6  Noticee No. 14 has contended that the statement dated 14.10.2019 of Ms. 
Nita Chunilal Parmar indicated that the transactions shown in the e-mail were not in 
connection with the smuggling of gold in India but were related to trading from Burundi 
to Dubai.If at all the transactions were related to trading from Burundi to Dubai then how 
come the sale value of such gold has been mentioned in Indian Rupees. It is noteworthy 
to mention that the documents indicate that money was transferred to Dubai and 
converted to AED for the purchase of gold which indicates that the gold was purchased 
in Dubai otherwise if the gold was to be purchased in Burundi, the Indian Rupees would 
have had to be converted to Burundi currency i.e. Burundian Franc. Likewise, if the gold 
had been sold in Dubai, it would have been sold in AED and not in Indian Rupees as 
mentioned in the above documents. Thus, the argument of trading from Burundi to 
Dubai is negated by the use of currency used for purchase and sale of gold. 
 
132.7  It has been submitted that he had not financed Shri Rutugna 
Arvindkumar Trivedi for smuggling of gold but had lent him money through cheques. 
This argument is not appealing for the simple fact that had the money been lent to Shri 
Rutugna Arvindkumar Trivedi, Noticee No. 14 would have been entitled to the agreed 
upon interest on such amount which is not so in the case. Further, if the money would 
have been lent, Noticee No. 14 would not have been entitled to the profits gained out of 
the sale of such smuggled gold. In the instant case, the documentary evidence indicates 
that Noticee No. 14 has been paid his share out of the net profit earned from the 
smuggled gold. Thus, the submission of the Noticee is not maintainable. 
 
132.8  Noticee No. 14 has requested for cross-examination of Ms. Nita Chunilal 
Parmar and Shri Rutugna Arvindkumar Trivedi. The noteworthy aspect is that at one 
hand he has contended that the said two persons have denied the evidences in the 
form of pen-drives seized from the residence of Ms. Nita Chunilal Parmar and the 
email chats between Shri Jigneshkumar Govindbahi Savaliya and Ms. Nita Chunilal 
Parmar and on the other hand he is seeking the very same persons’ cross-examination. 
Neither Ms. Nita Chunilal Parmar nor Shri Rutugna Arvindkumar Trivedi have 
tendered statements which implicates Noticee No. 14. In such circumstances it is not 
understood as to what does Noticee No. 14 intend to derive from the cross-examination. 
Moreover, no reason has been attributed by Noticee No. 14 for seeking such cross-
examination. In such circumstances, the discussions at paras 119.25.1 to 119.25.5 are 
applicable and the request for cross-examination deserves to be rejected. 
 
132.9  Noticee No. 14 has advanced the plea that there was no evidence, other 
than the email retrieved from the pen-drive of Ms. Nita Chunilal Parmar, to show that 
he had indulged in smuggling of gold over and above 185 kgs. valued at Rs. 52.35 
crores. Thus, his involvement in smuggling of the entire quantity of 4886.206 kgs.of gold 
was not sustainable. The plea of the Noticee is acceptable in as much as the total 
quantity of gold smuggled was 4886.206 kgs. and there are other financers viz. S/Shri 
Vyomesh Vinodrai Patel, Dharmesh Kumar Hariyani, Harshadbhai Kantibhai 
Savaliya and Rajesh B Bambhroliya, as has been specifically mentioned at para 39.5 
of the Show Cause Notice dated 24.12.2019. Thus, it is not the case where the entire 



F.No. VIII/10-65/Pr.Commr/O&A/2019 
 

211 
 

quantity of smuggled gold has been financed by Noticee No.14 and the quantum of 
penalty is to be decided in terms of the quantity and value of gold which he had 
financed which has been found to be 185 kgs. of gold valued at Rs. 52,35,36,008/-. 
 
132.10 The Counsel for the Noticee has raised a plea for supply of certain relied 
upon documents vide his letter dated 12.10.2021. Though all the relied upon documents 
had been supplied to the Noticee along with the Show Cause Notice, the Counsel was 
informed to get the documents collected from Superintendent AIU and also the contact 
number of the concerned person had been given vide letter dated 20.10.2021. 
However, no documents have been collected so far and as such it is found that the plea 
for supply of relied upon documents is merely a ruse to delay the adjudication process.  
 
132.11 The above discussions reveal that that Noticee No. 14 had knowingly 
financed Shri Rutugna Arvindkumar Trivedi in the activity of smuggling of 185 kgs of 
gold valued at Rs. 52,35,36,008/- for the period from January 2014 to July 2015. I have 
already come to the conclusion such gold is covered under the category of prohibited 
goods and is liable for confiscation in terms of the provisions of Section 111 of the 
Customs Act, 1962 in my discussions at paras 119.20.1 to 119.20.8 hereinabove. 
Therefore, I find that Noticee No. 14 has concerned himself in selling, purchasing and 
dealing with any goods which he knew were liable to confiscation and thereby, rendered 
himself liable to penalty in terms of the provisions of Section 112(b)(i) of the Customs 
Act, 1962. 
 
132.12 The Show Cause Notice proposes imposition of penalty under Section 
114AA of the Customs Act, 1962 on Noticee No. 14. However, the provisions of Section 
114AA of the Customs Act, 1962 are not attracted in the facts and circumstances of the 
case as already discussed at para 119.33 above and as such I find that penalty under 
Section 114AA of the Customs Act, 1962 cannot be imposed on Noticee No. 14. 
 
Shri Vipul Joshi (Noticee No. 15) 
 
133.1  It has been charged in the Show Cause Notice that Noticee No. 15 had 
knowingly financed the activity of smuggling of gold by Shri Rutugna Arvindkumar 
Trivedi and accordingly penalty has been proposed under Sections 112(a), 112(b) and 
114AA of the Customs Act, 1962.  
 
133.2  It has been contended that in absence of documentary evidence to 
indicate that he had financed Shri Rutugna Arvindkumar Trivedi, no penalty could be 
imposed on him. In this regard I find that the electronic record found during the course 
of investigation is also supported by the Directorate of Forensic Sciences reports and is 
admissible in evidence as already discussed at para 119.12.1 to 119.12.5 hereinabove. 
The following documentary evidences, which are on record, indicate that Noticee No. 15 
was involved in financing the activity of smuggling of gold: 
 

a) The pen-drives seized from the residence of Ms.Nita Chunilal Parmar contains 
a worksheet titled ‘Vipulbhai Joshi’ which was found in the folder named 
‘Rajubhai’. The said sheet contains details of the money transferred by Shri 
Vipulbhai Joshi from India to Dubai, the quantity of gold purchased in Dubai, the 
price at which the gold was purchased in Dubai, the price at which the gold was 
sold in India, the expenses incurred, the net profit from the sale of the smuggled 
gold in India and 30% profit share of Noticee No. 15. The sheet also contains the 
details of the carriers and the dates on which the gold was smuggled by them 
into India. The said worksheet is covered under DFS REPORT (510):: DFS-EE-
2019-CF-679-Exh-7-2 \IM19CF679-EXH-7-2 \C \Back Up - 26.03.2015 
\Company \General Information \Rajubhai \Vipulbhai Joshi.xlsx and the data 
contained in the worksheet reveals that Noticee No. 15 had transferred 
Rs.17,54,35,493/- from India to Dubai, which was used to purchase 69.60 kg of 
Gold in Dubai for Rs.4,55,31,542/- during the period from 29.11.2014 to 
20.3.2015. Such gold was smuggled into India by Shri Rutugna Arvindkumar 
Trivedi as well as other carriers viz. Shri Dharamgna Arvindkumar Trivedi, 
Smt Hina Rutugna Trivedi, Ms. Divya Kishor Bhundia and Shri Bhargav 
Kanubhai Tanti and  sold in India  for Rs.4,86,13,000/- earning a net profit of 
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Rs.70,59,986/-. The 30% profit share of Noticee No. 15 has been shown as 
Rs.21,17,996/- out of which an amount of Rs.14,76,000/- was paid to him on 
03/02/2015. 

b) The worksheet titled ‘Cash’, retrieved from the pen-drive seized from the 
residence of Ms.Nita Chunilal Parmar, found in a folder named ‘Rajubhai’, 
contains the details of cash received from Noticee No. 15. The details are 
tabulated under columns having heading Date, Receipt in AED, Exchange Rate, 
To Pay in Indian Rupees, Commission, Profit, Total Expense, Net Profit, To give 
VJ on net profit 30%, Net transfer rate. The sheet contains details for the period 
from 27/11/2014 to 18/03/2015 and 30% profit share of Shri Vipul Joshi is 
Rs.30,27,958/-. The said worksheet also contains the following note: 
 
“Expenses per Trip – Per Kg. Carrier – 12500, JS – 10,000, Ticket=12500/- 
(125000/10=12500), Accomodation – 4200/- (2400 * 17.5/10) 
Total Expe. Per Kg. Is = 39200/- Round of amount Rs.40,000/-“ 
 
The said worksheet is covered under DFS REPORT (508):: DFS-EE-2019-CF-
679-Exh-7-2 \IM19CF679-EXH-7-2 \C \Back Up - 26.03.2015 \Company 
\General Information\Rajubhai \Cash.xlsx]. The details of the said worksheet 
reveal that 69.60 kgs. of gold was purchased from Dubai for Rs.4,55,31,542/- 
out of the funds provided by Noticee No. 15 and sold in India for Rs.4,86,13,000/- 
during the period from 29.11.2014 to 20.2.2015.  
  

In addition to the above documentary evidence, it has been stated by Shri Milan 
Raythatha, Partner of M/s S R Tours & Travels that in certain cases the cash 
payments pertaining to the ticket bookings done for Shri Rutugna Arvindkumar 
Trivedi were received from Noticee No. 15. It is pertinent to note that Shri Rutugna 
Arvindkumar Trivedi has also confirmed the details contained in the said documents in 
his statement dated 14.10.2019 and though he has declined to offer comments on the 
said documents, he has not refuted the correctness of the documents. In addition to the 
above, I find that the above discussed documents also contain the details of expenses 
which include the amount given to Shri Jigneshkumar Govindbhai Savaliya. The fact 
that Shri Jigneshkumar Govindbhai Savaliya was paid certain amount to facilitate the 
clearance of the smuggled gold from the Airport premises is also corroborated by the 
documentary evidences in the form of bank transactions and the e-mail chats as 
discussed at paras 120.11.1 to 120.11.4 hereinabove. Thus, the details in the above 
documents is corroborated by other documentary evidence as discussed at paras 
120.11.1 to 120.11.4 hereinabove. The above documentary evidence establishes that 
Noticee No. 15 had financed 69.90 kgs. of gold valued at Rs. 4,55,31,542/-. Thus, the 
argument regarding lack of documentary evidence is not maintainable and resultantly, 
the case laws of Raipur Forging Pvt. Ltd. reported at 2016 (335) ELT 297 and  P D 
Industries Pvt. Ltd. reported at 2016 (340) ELT 249 cited by him do not come to his 
rescue. 
 
133.3  Noticee No. 15 has argued that he was not concerned with the 
documents/ emails retrieved from the pen-drive seized from the residential premises of 
Ms Nita Chunilal Parmar. At this juncture it is pertinent to note that summons dated 
10.9.2019 was issued to Noticee No. 15 requiring his presence to give evidence, 
however, he requested for another date citing non-availability. Another summons dated 
12.9.2019 was issued but he failed to appear before the investigating officers. Noticee 
No. 15 had also filed Special Criminal Application No. 8602 of 2019 before the Hon’ble 
High Court of Gujarat seeking relief and the Hon’ble High Court of Gujarat had directed 
him to appear before the investigating officers vide order dated 30.9.2019. However, 
Noticee No. 15 failed to appear before the investigating officers and dishonoured the 
order of the Hon’ble High Court of Gujarat. If at all he was not concerned with the above 
documents, he ought to have come before the investigating officers when the 
opportunity was offered and clarified the matter by presenting evidence. However, he 
has failed to do so and the height of it is that he even failed to obey the directions of the 
Hon’ble High Court of Gujarat. Such an act of abstaining from appearance hints at mens 
rea on the part of Noticee No. 15. Further, the Noticee has not adduced any supportive 
evidence to his argument and as such I find that the argument is not maintainable. 
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133.4  It has been contended that Shri Rutugna Arvindkumar Trivedi and Ms. 
Nita Chunilal Parmar had denied the contents of the email and the data contained in 
the pen-drives in their statements recorded on 14.10.2019. However, careful scrutiny of 
their respective statements indicates there is no denial by them. Rather, they have seen 
and confirmed the data contained in the documents but have declined to offer any 
comments or explanations with regard to such data. Thus, the contention of Noticee No. 
15 is factually incorrect. 
 
133.5  Noticee No. 15 has submitted that no incriminating documents were found 
during the search at his residential premises. Such an argument has no locus standi in 
view of the documentary evidence listed above. It has been further contended that it is 
obligatory on the part of the adjudicating authority to examine the witnesses before 
relying upon their statements in light of the case law of G-Tech Industries reported at 
2016 (339) ELT 209 (P&H). Similar argument has been raised by Shri Rutugna 
Arvindkumar Trivedi and the discussion made in this regard at para 119.14 
hereinabove is equally applicable to Noticee No. 15. 
 
133.6  It has been submitted that he had not financed Shri Rutugna 
Arvindkumar Trivedi for smuggling of gold. This argument is negated by the aforesaid 
documentary evidence and the Noticee’s inability to rebut the said documentary 
evidence. 
 
133.7  Noticee No. 15 has requested for cross-examination of Ms. Nita Chunilal 
Parmar and Shri Rutugna Arvindkumar Trivedi. The noteworthy aspect is that at one 
hand he has contended that the said two persons have denied the evidences in the 
form of pen-drives seized from the residence of Ms. Nita Chunilal Parmar and the 
email chats between Shri Jigneshkumar Govindbahi Savaliya and Ms. Nita Chunilal 
Parmar and on the other hand he is seeking the very same persons’ cross-examination. 
Neither Ms. Nita Chunilal Parmar nor Shri Rutugna Arvindkumar Trivedi have 
tendered statements which implicates Noticee No. 15. In such circumstances it is not 
understood as to what does Noticee No. 15 intend to derive from the cross-examination. 
Moreover, no reason has been attributed by Noticee No. 15 for seeking such cross-
examination. In such circumstances, the discussions at paras 119.25.1 to 119.25.5 are 
applicable and the request for cross-examination deserves to be rejected. 
 
133.8  Noticee No. 15 has advanced the plea that the only evidence on record 
indicated that he had indulged in smuggling of gold weighing 69.90 kgs. valued at Rs. 
4,55,31,542/-. Thus, his involvement in smuggling of the entire quantity of 4886.206 
kgs.of gold was not sustainable. The plea of the Noticee is acceptable in as much as 
the total quantity of gold smuggled was 4886.206 kgs. and there are other financers viz. 
S/Shri Vyomesh Vinodrai Patel, Dharmesh Kumar Hariyani, Harshadbhai 
Kantibhai Savaliya and Rajesh B Bambhroliya, as has been specifically mentioned at 
para 39.5 of the Show Cause Notice dated 24.12.2019. Thus, it is not the case where 
the entire quantity of smuggled gold has been financed by Noticee No.15 and the 
quantum of penalty is to be decided in terms of the quantity and value of gold which he 
had financed which has been found to be 69.90 kgs. of gold valued at Rs.4,55,31,542/-. 
 
133.9  The Counsel for the Noticee has raised a plea for supply of certain relied 
upon documents vide his letter dated 12.10.2021. Though all the relied upon documents 
had been supplied to the Noticee along with the Show Cause Notice, the Counsel was 
informed to get the documents collected from Superintendent AIU and also the contact 
number of the concerned person had been given vide letter dated 20.10.2021. 
However, no documents have been collected so far and as such it is found that the plea 
for supply of relied upon documents is merely a ruse to delay the adjudication process.  
 
133.10 The above discussions reveal that that Noticee No. 15 had knowingly 
financed Shri Rutugna Arvindkumar Trivedi in the activity of smuggling of 69.60 kgs 
of gold valued at Rs. 4,55,36,008/- for the period from 29.11.2014 to 20.3.2015. I have 
already come to the conclusion such gold is covered under the category of prohibited 
goods and is liable for confiscation in terms of the provisions of Section 111 of the 
Customs Act, 1962 in my discussions at paras 119.20.1 to 119.20.8 hereinabove. 
Therefore, I find that Noticee No. 15 has concerned himself in selling, purchasing and 
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dealing with any goods which he knew were liable to confiscation and thereby, rendered 
himself liable to penalty in terms of the provisions of Section 112(b)(i) of the Customs 
Act, 1962. 
 
133.11 The Show Cause Notice proposes imposition of penalty under Section 
114AA of the Customs Act, 1962 on Noticee No. 15. However, the provisions of Section 
114AA of the Customs Act, 1962 are not attracted in the facts and circumstances of the 
case as already discussed at para 119.33 above and as such I find that penalty under 
Section 114AA of the Customs Act, 1962 cannot be imposed on Noticee No. 15. 
 
Shri Dilipgiri Premgiri Goswami (Noticee No. 16) 
 
134.1  It has been charged in the Show Cause Notice that Noticee No. 16 had 
indulged in financing the purchase of gold which was smuggled into India by Shri 
Rutugna Arvindkumar Trivedi and accordingly, penalty has been proposed on him 
under Sections 112(a), 112(b) and 114AA of the Customs Act, 1962. He has denied all 
the charges leveled against him. 
 
134.2.1  Noticee No. 16 has contended that he had no knowledge of the entry 
pertaining to interest payment of Rs. 8,01,674/- + Rs. 80,167/-. The document at Page 
Nos. 17 & 18 of the printouts taken from the pen-drive seized from the residential 
premises of Ms. Nita Chunilal Parmar contains an entry “Dilipbhai [801674/- +80167/- 
interest @ 2.5% paid”. The said entry expressly establishes that an amount of Rs. 
8,81,841/- has been paid to Shri Dilipgiri Premgiri Goswami under the head of 
interest and this fact has nowhere been denied by Noticee No. 16 either during the 
course of recording his statement or in his defence submissions. Thus, it is an 
undisputed fact, duly corroborated by documentary evidence, that Noticee No. 16 had 
received an amount from Shri Rutugna Arvindkumar Trivedi and the only aspect that 
remains under examination whether Noticee No. 16 was in the knowledge whether the 
said amount is towards the flow-back from the activity of smuggling of gold or otherwise. 
 
134.2.2  Likewise, worksheet titled ‘Travel Mentor.xlsx’ [DFS REPORT (205) :: 
DFS-EE-2019-CF-679-Exh-7-2\IM19CF679-EXH-7-2\C\Backup-
06.01.2015\Company\General Information\Rajubhai\2013\ Rajubhai and 
Cadillac\Travel Mentor.xlsx’  contained in the folder named ‘Travel Mentor.xlsx’, 
retrieved from the data storage devices recovered from the residence of Ms. Nita 
Chunilal Parmar, contains the details of the cash payments made by Noticee No. 16 to 
M/s Travel Mentor in respect of the tickets booked for Shri Rutugna Arvindkumar 
Trivedi. Noticee No. 16 has clarified the said entry in his statement dated 9.10.2019 
wherein he has stated that he might have given the cash to M/s Travel Mentor on 
behalf of Shri Rutugna Arvindkumar Trivedi on the recommendation of his brother 
Shri Pramodgiri Premgiri Goswami. In his defence submissions he has taken a dual 
stand viz. 1) He was not aware of the travel tickets booked for Shri Rutugna 
Arvindkumar Trivedi, and 2) He had specifically stated in his statement that he did not 
know the reason for making payment to travel agent for tickets booked on behalf of Shri 
Rutugna Arvindkumar Trivedi. However, he has not denied the fact that such cash 
payments have been made either in his defence submissions or in his statement dated 
9.10.2019. The fact that such cash payments are reflected in the documentary evidence 
in the name of Noticee No. 16 coupled to the fact that there is no denial by Noticee No. 
16 of having made such cash payments implies that the event of making such cash 
payment is an undisputed fact. 
 
134.2.3 Coming to the crucial aspect of Noticee No. 16 feigning non-awareness of 
receipt of interest and the act of making cash payments. In his statement dated 
9.10.2019, Noticee No. 16 has stated that he had no business dealing with Shri 
Rutugna Arvindkumar Trivedi since the last 1½ years and his brother Shri 
Pramodgiri Premgiri Goswami is aware of the business dealing with Shri Rutugna 
Arvindkumar Trivedi. In light of such statement, the question that arises is that why 
was the payment of interest and payment of cash towards ticket booking on behalf of 
Shri Rutugna Arvindkumar Trivedi booked in the name of Noticee No. 16? If at all 
Shri Pramodgiri Premgiri Goswami is only involved in the business dealing with Shri 
Rutugna Arvindkumar Trivedi, there is no plausible reason that the above entries had 
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been booked in the name of Noticee No. 16. Further, if at all the entries were in relation 
to legitimate business transaction with Shri Rutugna Arvindkumar Trivedi, there was 
no need to make cash payments and the mode of payments would have been through 
official banking channels. 
 
134.2.4 In this regard it is pertinent to note that the documentary evidence in the 
form of worksheets retrieved from the pen-drive seized from the residence of Ms. Nita 
Chunilal Parmar reveals that the transactions with Shri Rutugna Arvindkumar 
Trivedi reflect the name of both Shri Pramodgiri Premgiri Goswami as well as 
Noticee No. 16. There is no dispute to the fact that both, Noticee No. 16 and Shri 
Pramodgiri Premgiri Goswami are brothers. The fact that Shri Pramodgiri Premgiri 
Goswami has knowingly financed purchase of the smuggled gold and his involvement 
in the gold smuggling racket has already been discussed at paras 130.1 to 130.8 
hereinabove. The only plausible explanation regarding feigning non-awareness of 
receipt of interest and the act of making cash payments by Noticee No. 16 is that both 
the brothers are actively involved in the gold smuggling racket. However, by mutual 
consent one of the brothers takes up the entire responsibility with a view to save the 
other brother. It is a situation where the theory of conviction of one brother is better than 
conviction of both the brothers comes into play. With this strategy in mind, Shri 
Pramodgiri Premgiri Goswami states in his statement that the entries in the name of 
Noticee No. 16 was pertaining to the investments in gold smuggling made by him and 
Noticee No. 16 knew nothing about the same. In the same vein, Noticee No. 16 states 
in his statement that all the business dealing with Shri Rutugna Arvindkumar Trivedi 
are being dealt with by his brother Shri Pramodgiri Premgiri Goswami. By adopting 
such a stand, an attempt is being made to get the Noticee No. 16 out of the mess so 
that at least one of them can go scot-free. However, the stand of feigning ignorance by 
Noticee No. 16 is not palatable in as much as no prudent person would be totally 
unaware as to why such huge amount of money is being given to or being spent on 
behalf of someone without any cogent reasons.  
 
134.3  The above inferences are also buttressed by the conduct of Noticee No. 
16. Summons was issued to Noticee No. 16 to remain present before the investigation 
officers on 10.9.2019. The Noticee No. 16 seeks for another date under the pretext of 
family function. Then the Noticee No. 16 files a Special Criminal Application No. 8602 of 
2019 seeking relief. It needs to be given a serious thought as to what circumstances 
lead the Noticee to straightway approach the Hon’ble High Court of Gujarat rather than 
appear before the investigating officers. It is common knowledge that no innocent and 
prudent person would approach the Hon’ble High Court of Gujarat before at least 
learning the cause as to why he was being summoned by the officers of Customs. If at 
all Noticee No. 16 had absolutely no dealing with Shri Rutugna Arvindkumar Trivedi, 
as claimed by him, where was the need to avoid appearance before the inquiry officers 
and go to such lengths of filing a Special Criminal Application in the Hon’ble High Court 
of Gujarat? It also needs to be pondered upon as to how the Noticee No. 16 could 
apprehend that the situation was so grave that filing of Special Criminal Application in 
the Hon’ble High Court of Gujarat was warranted without knowing the reason of being 
summoned by the Customs Officers. Such a conduct of the Noticee No. 16 is an 
attempt to build floodgates before the flood and is indicative of fear factor arising out of 
guilt.  
 
134.4  Noticee No. 16 has contended that during the course of recording the 
statements of Shri Pramodgiri Premgiri Goswami, Shri Rutugna Arvindkumar 
Trivedi and Ms. Nita Chunilal Parmar, none of them have stated that Noticee No. 16 
was aware about the smuggling activity. As already discussed above, Shri Pramodgiri 
Premgiri Goswami is the brother of Noticee No. 16 and together they have adopted the 
strategy to portray him as innocent. As regards the statements of Shri Rutugna 
Arvindkumar Trivedi and Ms. Nita Chunilal Parmar are concerned, it is to mention 
that none of them have offered any comments on the documents shown to them and 
have adopted the strategy of silence. In circumstances where Shri Rutugna 
Arvindkumar Trivedi and Ms. Nita Chunilal Parmar are themselves attempting to 
plead innocent, it is but natural that they would not offer names of the persons involved 
in smuggling activity. Thus, the argument of Noticee No. 16 is not significant and does 
not help in absolving him of the charges leveled against him. 
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134.5   As regards the pleas such as absence of documentary evidence, reliance 
on third party data, e-mails and pen-drives seized from the residence of Ms. Nita 
Chunilal Parmar are concerned, it is to mention that the very same pleas have also 
been advanced by his brother Shri Pramodgiri Premgiri Goswami and the findings on 
such arguments, as narrated at paras 130.1 to 130.8, are equally applicable to the case 
of Noticee No. 16. Finally, Noticee No. 16 has submitted that no incriminating 
documents were found to show that he had knowledge about money financed to Shri 
Rutugna Arvindkumar Trivedi or booked travel tickets through travel agency for 
smuggling of gold in India. In this regard, it needs to be appreciated that in case of such 
illegitimate activities no documentation would be created to show that the cash amount 
has been given towards activity of smuggling of gold. The persons concerned in such 
illicit activities would take abundant precaution to hide the nature of illegal transactions 
and veil their activities carefully. Further, the flow-back of such ill-gotten gains is 
reflected in the documentary evidence as discussed at para 130.4 hereinabove. In such 
circumstances, the principle of probability of preponderance, as discussed at para 
119.18 hereinabove, is applicable. 
 
134.6  In light of the above, I find that Noticee No. 16 and Shri Pramodgiri 
Premgiri Goswami have jointly and severally involved themselves in financing Shri 
Rutugna Arvindkumar Trivedi in the activity of smuggling of 731.705 kgs of gold 
valued at Rs.204,60,19,504/- during the period from March,  2013 to March, 2015. I 
have already come to the conclusion such gold is covered under the category of 
prohibited goods and is liable for confiscation in terms of the provisions of Section 111 
of the Customs Act, 1962 in my discussions at paras 119.20.1 to 119.20.8 hereinabove. 
Therefore, I find that Noticee No. 16 has concerned himself in selling or purchasing and 
dealing with any goods which he knew were liable to confiscation and thereby, rendered 
himself liable to penalty in terms of the provisions of Section 112(b)(i) of the Customs 
Act, 1962. 
 
134.7  The Show Cause Notice proposes imposition of penalty under Section 
114AA of the Customs Act, 1962 on Noticee No. 16. However, the provisions of Section 
114AA of the Customs Act, 1962 are not attracted in the facts and circumstances of the 
case as already discussed at para 119.33 above and as such I find that penalty under 
Section 114AA of the Customs Act, 1962 cannot be imposed on Noticee No. 16. 
 
Shri Dharmesh Kumar Hariyani (Noticee No. 17) 
 
135.1  Penalty under Sections 112(b), 114AA and 117 of the Customs Act, 1962 
has been proposed on Noticee No. 17 on the count that he had given finances to Shri 
Rutugna Arvindkumar Trivedi which was used to purchase the gold in Dubai and 
smuggle the same in India. He has contended that he had lent Rs. 1.00 crore to Shri 
Mehul Rasikbhai Bhimani & Shri Jitendrakumar Dhanjibhai Rokad during 2013 to 
2019 and Rs. 1.25 crore to Shri Rutugna Arvindkumar Trivedi in his ordinary course 
of money lending business and the simple business transaction of lending money could 
not be a valid and tenable ground which could be considered to have rendered the 
goods liable to confiscation. He has further contended that the department had not 
adduced evidence against him to demonstrate flow back of any money from any of the 
co-noticees linking it to the proceeds of smuggled gold and the ingredients of mensrea 
were also absent in his case. 
 
135.2  The name of Noticee No. 17 has cropped up in the statement of Shri 
Jitendrakumar Dhanjibhai Rokad dated 29.6.2019 wherein he was asked regarding 
the individuals who had made investments for the gold smuggling activities and in this 
regard it was stated by him that Noticee No. 17 who was a Chartered Accountant known 
to Shri Mehul Rasikbhai Bhimani had invested Rs. 2 crores for which collateral 
security was provided. Similar deposition has been made by Shri Mehul Rasikbhai 
Bhimani in his statement dated 29.6.2019. In light of such revelations, the inquiry was 
extended to Noticee No. 17 and his statement was recorded on 30.8.2019. During the 
course of recording his statement, he was shown the following two entries: 
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a) Entry dated 30.9.2013 at Page No. 60 of the printouts taken from pen-drive No. 3 
seized from the residential premises of Ms. Nita Chunilal Parmar which showed 
an amount of Rs. 2,66,302/- against his name with the description “Interest on 
loan-Hariyani-26.8.2013 to 30.9.2013” 

b) Entry dated 30.9.2013 at Page No. 135 of the printouts taken from pen-drive No. 
3 seized from the residential premises of Ms. Nita Chunilal Parmar which 
showed an amount of Rs. 2,66,302/- against his name with the description 
“Interest-Hariyani” 

 
With regard to the above entries, Noticee No. 17 has stated that the same pertains to 
interest received by him on the cash amount given to Shri Jitendrakumar Dhanjibhai 
Rokad and Shri Mehul Rasikbhai Bhimani in August 2013. Further, Noticee No. 17 
has stated that he had lent an amount of Rs. 25 lacs in 2013 and Rs. 1 Crore in 2015-
16 to Shri Rutugna Arvindkumar Trivedi. The above documentary evidence and the 
statement of Noticee No. 17 conclusively establish that Noticee No. 17 had advanced 
finance to the tune of Rs. 1.25 crores directly to Shri Rutugna Arvindkumar Trivedi. 
Further, the amount of funds financed to Shri Jitendrakumar Dhanjibhai Rokad and 
Shri Mehul Rasikbhai Bhimani has been quantified at Rs. 2 crores by Shri 
Jitendrakumar Dhanjibhai Rokad and Shri Mehul Rasikbhai Bhimani in their 
respective statements. The question as to why the interest paid on the amount of Rs. 2 
crores financed to Shri Jitendrakumar Dhanjibhai Rokad and Shri Mehul Rasikbhai 
Bhimani is reflected in the records maintained by Ms. Nita Chunilal Parmar remains 
unanswered by the Noticee. Thus, it is not the case that Noticee No. 17 had funded 
Shri Jitendrakumar Dhanjibhai Rokad and Shri Mehul Rasikbhai Bhimani but had 
in fact funded Shri Rutugna Arvinkumar Trivedi. This is fortified by the fact that the 
expenses incurred towards interest on such amount has been reflected in the records 
pertaining to the activity of smuggling of gold and the fact that Shri Jitendrakumar 
Dhanjibhai Rokad and Shri Mehul Rasikbhai Bhimani were also involved in the 
financing the activity of gold smuggling. Thus, it is established that Noticee No. 17 had 
provided funds of Rs. 3.25 crores to Shri Rutugna Arvinkumar Trivedi.  
 
135.3  Noticee No. 17 has argued that the simple business transaction of lending 
money could not be a valid and tenable ground which could be considered to have 
rendered the goods liable to confiscation and that the ingredients of mens rea were also 
absent in his case. The first question that arises is that why had such a huge amount of 
fund been given in cash. If the normal business of Noticee No. 17 was that of lending 
money against security, there would certainly be the documentation regarding the 
collateral security and also such substantial amount would be transferred through 
official banking channels and not in cash. In the business of money lending, 
documentation is a vital part of the transaction. Noticee No. 17 has failed to produce 
any documents connected to his act of lending such amount of Rs. 3.25 crores. 
Coupled to the said fact, Shri Jitendrakumar Dhanjibhai Rokad and Shri Mehul 
Rasikbhai Bhimani had been specifically asked about the persons who had financed 
the activity of gold smuggling and in this regard they have specifically come up with the 
name of Noticee No. 17. The said narration of Shri Jitendrakumar Dhanjibhai Rokad 
and Shri Mehul Rasikbhai Bhimani remains unrefuted by Noticee No. 17. The 
defendant is expected to come up with clean hands and present his arguments with 
cogent evidence. It would not be out of context to quote the observations of the Hon’ble 
Supreme Court in the case of S. P. Chengal Varaya Naidu as reported at AIR 1994 
SC 853 wherein it has been observed as under: 
 

The courts of law are meant for imparting justice between the parties. One 
who comes to the court, must come with clean hands. We are 
constrained to say that more often than not, process of the court is being 
abused. Property-grabbers, tax-evaders, bank-loan-dodgers and other 
unscrupulous persons from all walks of life find the court-process a 
convenient lever to retain the illegal-gains indefinitely. We have no 
hesitation to say that a person, who's case is based on falsehood, has 
no right to approach the court. He can be summarily thrown out at 
any stage of the litigation. 
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In the instant case, Noticee No. 17 has failed to come up with proper explanation as to 
why such substantial amounts had been funded by way of cash and also failed to 
produce the documentation with regard to such funding. In such circumstances, the 
arguments are to be summarily thrown out as observed by the Hon’ble Supreme Court. 
 
135.4  In light of the above documentary evidence and discussion, I find that 
Noticee No. 17 has knowingly funded an amount of Rs. 3.25 crores to Shri Rutugna 
Arvindkumar Trivedi in the activity of organized smuggling of gold. I have already 
come to the conclusion that such gold is covered under the category of prohibited goods 
and is liable for confiscation in terms of the provisions of Section 111 of the Customs 
Act, 1962 in my discussions at paras 119.20.1 to 119.20.8 hereinabove. Therefore, I 
find that Noticee No. 17 has concerned himself in selling or purchasing and dealing with 
any goods which he knew were liable to confiscation and thereby, rendered himself 
liable to penalty in terms of the provisions of Section 112(b)(i) of the Customs Act, 1962. 
 
135.5  The Show Cause Notice proposes imposition of penalty under Section 117 
of the Customs Act, 1962. Penalty under Section 117 of the Customs Act, 1962 is 
applicable only in cases where no express penalty is elsewhere provided. In the instant 
case, I have already found that Noticee No. 17 has concerned himself in selling or 
purchasing and dealing with any goods which he knew were liable to confiscation and 
penalty for such contravention has been provided for under provisions of Section 
112(b)(i) of the Customs Act, 1962. Therefore, penalty under Section 117 of the 
Customs Act, 1962 is not imposable in this case. The Show Cause Notice proposes 
imposition of penalty under Section 114AA of the Customs Act, 1962 on Noticee No. 17. 
However, the provisions of Section 114AA of the Customs Act, 1962 are not attracted in 
the facts and circumstances of the case as already discussed at para 119.33 above and 
as such I find that penalty under Section 114AA of the Customs Act, 1962 cannot be 
imposed on Noticee No. 17. 
 
Shri Harshadbhai Kantibhai Savaliya (Noticee No. 18) 
 
136.1  Penalty under Sections 112(b), 114AA and 117 of the Customs Act, 1962 
has been proposed on Noticee No. 18 on the count that he had given finance to Shri 
Rutugna Arvindkumar Trivedi which was used to purchase the gold in Dubai and 
smuggle the same in India. He has stated that he had no knowledge about the activity 
of smuggling of gold being undertaken by Shri Rutugna Arvindkumar Trivedi and he 
had not financed Shri Rutugna Arvindkumar Trivedi but had only financed his cousin 
brother-in-law viz. Shri Mehul Rasikbhai Bhimani on interest in the range of 18% to 
24%. 
 
136.2  The name of Noticee No. 18 has cropped up in the statement of Shri 
Jitendrakumar Dhanjibhai Rokad dated 29.6.2019 wherein he was asked regarding 
the individuals who had made investments for the gold smuggling activities and in this 
regard it was stated by him that Noticee No. 18 who was a brother-in-law of Shri Mehul 
Rasikbhai Bhimani had invested Rs. 1 crore for which collateral security was provided. 
Similar deposition has been made by Shri Mehul Rasikbhai Bhimani in his statement 
dated 29.6.2019. In light of such revelations, the inquiry was extended to Noticee No. 18 
and his statement was recorded on 3.9.2019. During the course of recording his 
statement, he was shown the following two entries: 
 

a) Entry dated 2.10.2013 at Page No. 60 of the printouts taken from pen-drive No. 3 
seized from the residential premises of Ms. Nita Chunilal Parmar which showed 
an amount of Rs. 1,90,000/- against his name with the description “Interest on 
loan-Harshadkumar-2.9.2013 to 2.10.2013” 

b) Entry dated 2.10.2013 at Page No. 135 of the printouts taken from pen-drive No. 
3 seized from the residential premises of Ms. Nita Chunilal Parmar which 
showed an amount of Rs. 1,90,000/- against his name with the description 
“Interest-Harshadkumar” 

 
With regard to the above entries, Noticee No. 18 has stated that the same pertains to 
interest received by him on the cash amount of Rs. 1 crore given to Shri 
Jitendrakumar Dhanjibhai Rokad and Shri Mehul Rasikbhai Bhimani in 2013. Thus, 
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the fact that an amount of Rs. 1 crore has been financed by Noticee No. 18 is 
undisputed. The question as to why the interest paid on the amount of Rs. 1 crores 
financed to Shri Jitendrakumar Dhanjibhai Rokad and Shri Mehul Rasikbhai 
Bhimani is reflected in the records maintained by Ms. Nita Chunilal Parmar remains 
unanswered by the Noticee. The allegation that the amount had been funded to Shri 
Rutugna Arvinkumar Trivedi is fortified by the fact that the expenses incurred towards 
interest on such amount has been reflected in the records pertaining to the activity of 
smuggling of gold. It is also pertinent to note that Shri Jitendrakumar Dhanjibhai 
Rokad and Shri Mehul Rasikbhai Bhimani were also involved in financing the activity 
of gold smuggling. Such circumstantial evidence is a pointer that Noticee No. 18 had 
provided funds of Rs. 1 crores to Shri Rutugna Arvinkumar Trivedi.  
 
136.3  Noticee No. 18 has advanced the pleas of ignorance of the smuggling 
activity, lack of evidence, absence of mens rea and non-involvment in the smuggling 
activity. The primary question is that why had such a huge amount of fund been given in 
cash. Secondly, it is not the case that Noticee No. 18 is engaged in the business of 
providing finances on interest. Thirdly, no prudent person would lend a substantial 
amount without making some sort of documentation and also such substantial amount 
would be transferred through official banking channels and not in cash as evidence of 
having paid such money. In absence of any receipts or documentation, the return of 
such amount is not guaranteed in as much as there is no evidence about such amount 
having been lent. Noticee No. 18 has failed to produce any documents connected to his 
act of lending such amount of Rs. 1 crore. Coupled to the said fact, Shri Jitendrakumar 
Dhanjibhai Rokad and Shri Mehul Rasikbhai Bhimani had been specifically asked 
about the persons who had financed the activity of gold smuggling and in this regard 
they have specifically come up with the name of Noticee No. 18. The said narration of 
Shri Jitendrakumar Dhanjibhai Rokad and Shri Mehul Rasikbhai Bhimani remains 
unrefuted by Noticee No. 18. The defendant is expected to come up with clean hands 
and present his arguments with cogent evidence as discussed at para 135.3 
hereinabove. In the instant case, Noticee No. 18 has failed to present proper 
explanation as to why such substantial amounts had been funded by way of cash and 
also failed to produce the documentation with regard to such funding. In such 
circumstances, the arguments are to be summarily thrown out as discussed at para 
135.3 hereinabove. 
 
136.4  In light of the above documentary evidence and discussion, I find that 
Noticee No. 18 has knowingly funded an amount of Rs. 1 crore to Shri Rutugna 
Arvindkumar Trivedi in the activity of organized smuggling of gold. I have already 
come to the conclusion that such gold is covered under the category of prohibited goods 
and is liable for confiscation in terms of the provisions of Section 111 of the Customs 
Act, 1962 in my discussions at paras 119.20.1 to 119.20.8 hereinabove. Therefore, I 
find that Noticee No. 18 has concerned himself in selling or purchasing and dealing with 
any goods which he knew were liable to confiscation and thereby, rendered himself 
liable to penalty in terms of the provisions of Section 112(b)(i) of the Customs Act, 1962. 
 
136.5  The Show Cause Notice proposes imposition of penalty under Section 117 
of the Customs Act, 1962. Penalty under Section 117 of the Customs Act, 1962 is 
applicable only in cases where no express penalty is elsewhere provided. In the instant 
case, I have already found that Noticee No. 18 has concerned himself in selling or 
purchasing and dealing with any goods which he knew were liable to confiscation and 
penalty for such contravention has been provided for under provisions of Section 
112(b)(i) of the Customs Act, 1962. Therefore, penalty under Section 117 of the 
Customs Act, 1962 is not imposable in this case. The Show Cause Notice proposes 
imposition of penalty under Section 114AA of the Customs Act, 1962 on Noticee No. 18. 
However, the provisions of Section 114AA of the Customs Act, 1962 are not attracted in 
the facts and circumstances of the case as already discussed at para 119.33 above and 
as such I find that penalty under Section 114AA of the Customs Act, 1962 cannot be 
imposed on Noticee No. 18. 
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Shri Lalit  Jain (Noticee No. 19) 
 
137.1  Penalty under Sections 112(b), 114AA and 117 of the Customs Act, 1962 
has been proposed on Noticee No. 19 for his act of funding the activity of organized 
smuggling of gold undertaken by Shri Rutugna Arvindkumar Trivedi. Noticee No. 19 
has contended that the total quantity of 4886.206 kg. of gold has been alleged to be 
smuggled has been arrived only on the basis of statements without any further 
verification of purchase, clearance and sale of the same either in Dubai or in India. In 
this regard, it is to mention that the said quantity of smuggled gold has been arrived at 
on the basis of the documentary evidence in the form of diary seized from the residence 
of Shri Jigneshkumar Govindbhai Savaliya, data retrieved from the data storage 
devices seized from the residence of Ms. Nita Chunilal Parmar, e-mail exchanges 
between the concerned persons, Wechat messages exchanged between Shri 
Jigneshkumar Govindbhai Savaliya and Ms. Nita Chunilal Parmar, bank 
transactions showing payments having been made to Shri Jigneshkumar Govindbhai 
Savaliya and the oral evidence tendered by various persons. All the evidence has been 
extensively discussed hereinabove and for the sake of brevity the same does not need 
to be repeated. Thus, the argument of Noticee No. 19 is not acceptable. 
 
137.2  It has been contended that the statement of Ms. Divya Kishor Bhundia 
was hearsay evidence and she had not stated that she had dealt with him at any time. 
Ms. Divya Kishor Bhundia has made many other revelations in her statement such as 
her own role in carrying smuggled gold and names of some other carriers and such 
revalations have been found to be corroborated by other documentary evidence which 
has been discussed at length hereinabove and as such the argument of the statement 
being hearsay evidence is not sustainable. 
 
137.3  The Noticee has defended his case by resorting to the arguments of lack 
of evidence, not being concerned with the smuggling activity, not having the capacity to 
finance anyone and absence of evidence to prove his malafides. In this regard it is to 
mention that Shri Rutugna Arvindkumar Trivedi had called and informed him about 
the incident of his person being caught by the Customs authorities. This fact has been 
admitted by Noticee No. 19 in his statement dated 5.9.2019 wherein he has specifically 
mentioned that he had received such a call and out of fear he had switched off the 
phone and destroyed the same. The primary point to be pondered on is why should 
Shri Rutugna Arvindkumar Trivedi inform Noticee No. 19 about such an incident if he 
is not at all concerned with the same? Secondly, why should a person be fearful to the 
extent of destroying his phone upon receiving such news unless he is concerned with 
the illicit activity for which Shri Jigneshkumar Govindbhai Savaliya has been caught? 
Thirdly, what is the need to destroy the phone unless it contains incriminating data in 
relation to the activity for which Shri Jigneshkumar Govindbhai Savaliya has been 
caught? Human psychology suggests that fear in such situations creeps in on account 
of guilt factor. Also the act of destruction of phone suggests that the said device 
contained incriminating data which would connect him to the smuggling activity. The 
conduct of Noticee No. 19 hints at his guilt arising out of the knowledge and involvement 
in the smuggling activity. 
 
137.4  As regards the evidence is concerned, Shri Jigneshkumar Govindbhai 
Savaliya has stated in his statement dated 5.6.2019 that Shri Rutugna Arvindkumar 
Trivedi had informed him that the money is yet to be sent to Dubai by one Mr. 
Lalitbhai. In her statement dated 16.7.2019, Ms. Divya Kishor Bhundia has stated 
that the financial help with regard to the smuggling activity was done by Noticee No. 19 
and the smuggled gold was being handed over to Ms. Nita Chunilal Parmar, who later 
on was sending the same to Shri Lalit Jain. Thus, the knowledge and involvement of 
Noticee No. 19 is corroborated by the versions of Shri Jigneshkumar Govindbhai 
Savaliya and Ms. Divya Kishor Bhundia. Further, Ms. Jagruti Pradeep has stated in 
her statement dated 7.11.2019 that Noticee No. 19 was enrolled as an independent 
director in M/s Akhandjyot Energy & Power Products Pvt. Ltd. in the year 2019. 
Towards his active role in the smuggling activity, Noticee No. 19 was awarded with the 
designation of Independent Director by Shri Rutugna Arvindkumar Trivedi in his firm. 
The conjoint analysis of the above facts, indicate that Noticee No. 19 has financed the 
activity of gold smuggling and been actively involved in the entire activity. As against the 
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same, Noticee No. 19 has failed to produce any evidence to establish his innocence in 
the matter. The defendant is expected to come up with clean hands and present his 
arguments with cogent evidence as discussed at para 135.3 hereinabove which he has 
failed to do so. In such circumstances, the arguments are to be summarily thrown out as 
discussed at para 135.3 hereinabove. 
 
137.5  Accordingly, I find that Noticee No. 19 has knowingly funded Shri 
Rutugna Arvindkumar Trivedi and actively involved himself in the activity of 
smuggling of gold. I have already come to the conclusion that such gold is covered 
under the category of prohibited goods and is liable for confiscation in terms of the 
provisions of Section 111 of the Customs Act, 1962 in my discussions at paras 119.20.1 
to 119.20.8 hereinabove. Therefore, I find that Noticee No. 19 has concerned himself in 
selling or purchasing and dealing with any goods which he knew were liable to 
confiscation and thereby, rendered himself liable to penalty in terms of the provisions of 
Section 112(b)(i) of the Customs Act, 1962. 
 
137.6  The Show Cause Notice proposes imposition of penalty under Section 117 
of the Customs Act, 1962. Penalty under Section 117 of the Customs Act, 1962 is 
applicable only in cases where no express penalty is elsewhere provided. In the instant 
case, I have already found that Noticee No. 19 has concerned himself in selling or 
purchasing and dealing with any goods which he knew were liable to confiscation and 
penalty for such contravention has been provided for under provisions of Section 
112(b)(i) of the Customs Act, 1962. Therefore, penalty under Section 117 of the 
Customs Act, 1962 is not imposable in this case. The Show Cause Notice proposes 
imposition of penalty under Section 114AA of the Customs Act, 1962 on Noticee No. 19. 
However, the provisions of Section 114AA of the Customs Act, 1962 are not attracted in 
the facts and circumstances of the case as already discussed at para 119.33 above and 
as such I find that penalty under Section 114AA of the Customs Act, 1962 cannot be 
imposed on Noticee No. 19. 
 
Shri Rajesh B Bambhroliya (Noticee No. 20) 
 
138.1  Penalty under Sections 112(b), 114AA and 117 of the Customs Act, 1962 
has been proposed on Noticee No. 20 on the count that he had given finance to Shri 
Rutugna Arvindkumar Trivedi which was used to purchase the gold in Dubai and 
smuggle the same in India. He has contended that he had lent some money Shri 
Rutugna Arvindkumar Trivedi in his ordinary course of business and such money was 
never related to deal in gold. He has further contended that the department had not 
adduced evidence against him to demonstrate flow back of any money from any of the 
co-noticees linking it to the proceeds of smuggled gold and the ingredients of mensrea 
were also absent in his case. 
 
138.2  The name of Noticee No. 20 has appeared in the printouts of the sheets 
retrieved from the pen-drive seized from the residential premise of Ms. Nita Chunilal 
Parmar. Accordingly, the inquiry was extended to Noticee No. 20 and his statement 
was recorded on 15.10.2019. During the course of recording his statement, he has 
confirmed the entries related to the amount given by him to Shri Rutugna 
Arvindkumar Trivedi in cash on interest. Thus, the fact that Noticee No. 20 has 
provided funds to Shri Rutugna Arvindkumar Trivedi is undisputed. The question as 
to why the said transaction of Shri Rutugna Arvindkumar Trivedi is reflected in the 
records, pertaining to the smuggling activity, maintained by Ms. Nita Chunilal Parmar 
remains unanswered by the Noticee. Secondly, Noticee No. 20 has not specified any 
reason as to why he advanced funds to Shri Rutugna Arvinkumar Trivedi.  
 
138.3  Noticee No. 20 has advanced the pleas of ignorance of the smuggling 
activity, lack of evidence, absence of mens rea, no evidence of flow back of the 
proceeds from smuggling activity and non-involvment in the smuggling activity. The 
primary question is that why the transaction had been undertaken in cash. Secondly, it 
is not the case that Noticee No. 20 is engaged in the business of providing finances on 
interest. Thirdly, no prudent person would lend amount without making some sort of 
documentation and also such substantial amount would be transferred through official 
banking channels and not in cash as evidence of having paid such money. In absence 
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of any receipts or documentation, the return of such amount is not guaranteed in as 
much as there is no evidence about such amount having been lent. Noticee No. 20 has 
failed to produce any documents connected to his act of advancing funds to Shri 
Rutugna Arvindkumar Trivedi. Noticee No. 20 has maintained complete silence as 
regards the nature of the transaction undertaken by him and the reasons for which such 
fund had been advanced. The defendant is expected to come up with clean hands and 
present his arguments with cogent evidence as discussed at para 135.3 hereinabove. In 
the instant case, Noticee No. 20 has failed to present proper explanation as to why 
amounts had been funded by way of cash and also failed to produce the documentation 
with regard to such funding. In such circumstances, the arguments are to be summarily 
thrown out as discussed at para 135.3 hereinabove. 
 
138.4  In light of the above documentary evidence and discussion, I find that 
Noticee No. 20 has knowingly funded Shri Rutugna Arvindkumar Trivedi in the 
activity of smuggling of gold. I have already come to the conclusion that such gold is 
covered under the category of prohibited goods and is liable for confiscation in terms of 
the provisions of Section 111 of the Customs Act, 1962 in my discussions at paras 
119.20.1 to 119.20.8 hereinabove. Therefore, I find that Noticee No. 20 has concerned 
himself in selling or purchasing and dealing with any goods which he knew were liable 
to confiscation and thereby, rendered himself liable to penalty in terms of the provisions 
of Section 112(b)(i) of the Customs Act, 1962. 
 
138.5  The Show Cause Notice proposes imposition of penalty under Section 117 
of the Customs Act, 1962. Penalty under Section 117 of the Customs Act, 1962 is 
applicable only in cases where no express penalty is elsewhere provided. In the instant 
case, I have already found that Noticee No. 20 has concerned himself in selling or 
purchasing and dealing with any goods which he knew were liable to confiscation and 
penalty for such contravention has been provided for under provisions of Section 
112(b)(i) of the Customs Act, 1962. Therefore, penalty under Section 117 of the 
Customs Act, 1962 is not imposable in this case. Further, the Show Cause Notice 
proposes imposition of penalty under Section 114AA of the Customs Act, 1962 on 
Noticee No. 20. However, the provisions of Section 114AA of the Customs Act, 1962 
are not attracted in the facts and circumstances of the case as already discussed at 
para 119.33 above and as such I find that penalty under Section 114AA of the Customs 
Act, 1962 cannot be imposed on Noticee No. 20. 
 
Shri Vyomesh Vinodrai Patel (Noticee No. 21) 
 
139.1  Penalty under Sections 112(b), 114AA and 117 of the Customs Act, 1962 
has been proposed on Noticee No. 21 on the count that he had given finance to Shri 
Rutugna Arvindkumar Trivedi which was used to purchase the gold in Dubai and 
smuggle the same in India. He has contended that he had lent some amount ranging 
between Rs. 5 lakhs to 50 lakhs to Shri Mehul Rasikbhai Bhimani which was never 
related to dealing in gold and he had no business relations with Shri Rutugna 
Arvindkumar Trivedi. He has further contended that the department had not adduced 
evidence against him to demonstrate flow back of any money from any of the co-
noticees linking it to the proceeds of smuggled gold and was not at all involved in the 
act of smuggling of gold in any manner. 
 
139.2  The name of Noticee No. 21 has appeared in the printouts of the sheets 
retrieved from the pen-drive seized from the residential premise of Ms. Nita Chunilal 
Parmar. Accordingly, the inquiry was extended to Noticee No. 21 and his statement 
was recorded on 15.10.2019. During the course of recording his statement, he has 
stated he used to lend and borrow some amount ranging between Rs. 5 to 50 lacs with 
Shri Mehul Rasikbhai Bhimani and he did not have any business relations with Shri 
Rutugna Arvindkumar Trivedi. Regarding the data contained in the printouts where 
his name is appearing, he clarified that the same pertained to transactions made by 
Shri Nilesh Dhakan to Shri Mehul Rasikbhai Bhimani. He further clarified that total 
receipts from Vyomeshbhai & Lamore of 12,99,100 AED, as shown in the entries, 
pertained to the amount given by Shri Nilesh Dhakan to Shri Mehul Rasikbhai 
Bhimani on his request/Guarantee. The Noticee has argued that the amount was given 
to Shri Mehul Rasikbhai Bhimani and not to Shri Rutugna Arvindkumar Trivedi. 
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The question as to why the said transaction of Shri Mehul Rasikbhai Bhimani is 
reflected in the records maintained by Ms. Nita Chunilal Parmar remains unanswered 
by the Noticee. Secondly, Noticee No. 21 has not specified any reason as to why he 
had requested Shri Nilesh Dhakan to give an amount of 12,99,100 AED to Shri Mehul 
Rasikbhai Bhimani and that too in cash. The allegation that the amount had been 
funded to Shri Rutugna Arvinkumar Trivedi is fortified by the fact that the said amount 
has been reflected in the records pertaining to the activity of smuggling of gold. It is also 
pertinent to note that Shri Mehul Rasikbhai Bhimani is also involved in financing the 
activity of gold smuggling. Such circumstantial evidence is a pointer that Noticee No. 21 
had provided funds of 12,99,100 AED to Shri Rutugna Arvinkumar Trivedi.  
 
139.3  Noticee No. 21 has advanced the pleas of ignorance of the smuggling 
activity, lack of evidence, absence of mens rea, no evidence of flow back of the 
proceeds from smuggling activity and non-involvment in the smuggling activity. The 
primary question is that why the transaction had been undertaken in cash. Secondly, it 
is not the case that Noticee No. 21 is engaged in the business of providing finances on 
interest. Thirdly, no prudent person would lend a substantial amount without making 
some sort of documentation and also such substantial amount would be transferred 
through official banking channels and not in cash as evidence of having paid such 
money. In absence of any receipts or documentation, the return of such amount is not 
guaranteed in as much as there is no evidence about such amount having been lent. 
Noticee No. 21 has failed to produce any documents connected to his act of advancing 
such amount of 12,99,100 AED. Noticee No. 21 has maintained complete silence as 
regards the nature of the transaction undertaken by him and the reasons for which such 
fund had been advanced. The defendant is expected to come up with clean hands and 
present his arguments with cogent evidence as discussed at para 135.3 hereinabove. In 
the instant case, Noticee No. 21 has failed to present proper explanation as to why such 
substantial amounts had been funded by way of cash and also failed to produce the 
documentation with regard to such funding. In such circumstances, the arguments are 
to be summarily thrown out as discussed at para 135.3 hereinabove. 
 
139.4  In light of the above documentary evidence and discussion, I find that 
Noticee No. 21 has knowingly funded an amount of 12,99,100 AED (equivalent to Rs. 2 
crores appx.) to Shri Rutugna Arvindkumar Trivedi in the activity of smuggling of 
gold. I have already come to the conclusion that such gold is covered under the 
category of prohibited goods and is liable for confiscation in terms of the provisions of 
Section 111 of the Customs Act, 1962 in my discussions at paras 119.20.1 to 119.20.8 
hereinabove. Therefore, I find that Noticee No. 21 has concerned himself in selling or 
purchasing and dealing with any goods which he knew were liable to confiscation and 
thereby, rendered himself liable to penalty in terms of the provisions of Section 112(b)(i) 
of the Customs Act, 1962. 
 
139.5  The Show Cause Notice proposes imposition of penalty under Section 117 
of the Customs Act, 1962. Penalty under Section 117 of the Customs Act, 1962 is 
applicable only in cases where no express penalty is elsewhere provided. In the instant 
case, I have already found that Noticee No. 21 has concerned himself in selling or 
purchasing and dealing with any goods which he knew were liable to confiscation and 
penalty for such contravention has been provided for under provisions of Section 
112(b)(i) of the Customs Act, 1962. Therefore, penalty under Section 117 of the 
Customs Act, 1962 is not imposable in this case. Further, the Show Cause Notice 
proposes imposition of penalty under Section 114AA of the Customs Act, 1962 on 
Noticee No. 21. However, the provisions of Section 114AA of the Customs Act, 1962 
are not attracted in the facts and circumstances of the case as already discussed at 
para 119.33 above and as such I find that penalty under Section 114AA of the Customs 
Act, 1962 cannot be imposed on Noticee No. 21. 
 
Shri Virendra B Patel (Noticee No. 22) 
 
140.1  Penalty under Sections 112(b), 114AA and 117 of the Customs Act, 1962 
has been proposed on Noticee No. 22 on the charge, as appearing at para 64.19 of the 
Show Cause Notice dated 24.12.2019, that Ms. Divya Kishor Bhundia has clearly 
stated his role in the act of smuggling in her statement. Noticee No. 22 has contended 
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that imposition of penalty has been proposed merely on the basis of vague, 
unsubstantiated and incoherent statement of Ms. Divya Kishor Bhundia. Ms. Divya 
Kishor Bhundia has made many other revelations in her statement such as her own 
role in carrying smuggled gold and names of some other carriers and such revalations 
have been found to be corroborated by other documentary evidence which has been 
discussed at length hereinabove and as such the argument of the statement being 
hearsay evidence is not sustainable. He has further submitted that no other person has 
mentioned his name in the context of dealing with purchase of alleged smuggled gold 
except for Ms. Divya Kishor Bhundia. In the line of defence, it is not significant as to 
who has named him or otherwise. What is significant is whether the Noticee has 
presented evidence against the charges alleged against him or otherwise. 
 
140.2  It has been contended that in his statement dated 13.8.2019, he has 
stated that his firm M/s Jyoti Jewellers mostly used to sell gold to M/s Akhandjyot 
Jewels LLP and he had never arranged any buyers or angadia/ courier to sell gold from 
Shri Rutugna Arvindkumar Trivedi or his associates. However, the Noticee seeks to 
highlight only a partial part of his statement. In his statement he has stated that at times 
they used to buy gold from M/s Akhandjyot Jewels LLP and this part of his statement 
has not been highlighted by the Noticee. In other words, the arguments are advanced 
on the basis of half-truth and as such not acceptable on merits. He has also sought for 
the cross-examination of Ms. Divya Kishor Bhundia. The discussions regarding the 
request for cross-examination, as made at paras 119.25.1 to 119.25.4 hereinabove, are 
equally applicable to Noticee No. 22 and for the said reasons the request merits 
rejection. 
 
140.3  Noticee No. 22 has not brought any cogent evidence on record to 
establish his innocence. He is expected to come up with clean hands and present his 
arguments with cogent evidence as discussed at para 135.3 hereinabove which he has 
failed to do so. In such circumstances, the arguments are to be summarily thrown out as 
discussed at para 135.3 hereinabove. Accordingly, I find that Noticee No. 22 has 
abetted in the activity of smuggling of gold by dispatching the same through angadia 
firm and therefore has rendered himself liable to penalty in terms of the provisions of 
Section 112(b)(i) of the Customs Act, 1962. 
 
140.4  The Show Cause Notice proposes imposition of penalty under Section 117 
of the Customs Act, 1962. Penalty under Section 117 of the Customs Act, 1962 is 
applicable only in cases where no express penalty is elsewhere provided. In the instant 
case, I have already found that Noticee No. 22 has concerned himself in selling or 
purchasing and dealing with any goods which he knew were liable to confiscation and 
penalty for such contravention has been provided for under provisions of Section 
112(b)(i) of the Customs Act, 1962. Therefore, penalty under Section 117 of the 
Customs Act, 1962 is not imposable in this case. Further, the Show Cause Notice 
proposes imposition of penalty under Section 114AA of the Customs Act, 1962 on 
Noticee No. 22. However, the provisions of Section 114AA of the Customs Act, 1962 
are not attracted in the facts and circumstances of the case as already discussed at 
para 119.33 above and as such I find that penalty under Section 114AA of the Customs 
Act, 1962 cannot be imposed on Noticee No. 22. 
 
Shri Chirag Ashokbhai Pandya (Noticee No. 23) 
 
141.1  Noticee No. 23 has been called upon to show cause as to why the Maruti 
Dzire Car having registration No. GJ18 BH 3408 should not be confiscated under 
Section 115 of the Customs Act, 1962. It has been contended that it had not been 
alleged that the car had been used in carriage of smuggled goods and as such the 
provisions of Section 115(2) of the Customs Act, 1962 would not be applicable. I have 
already found that the said Maruti Dzire Car having registration No. GJ18 BH 3408 was 
used in relation to carriage of smuggled currency and sale proceeds of smuggled goods 
and the discussion at para 119.24.2 hereinabove is also applicable to Noticee No. 23. 
Further, the law does not stipulate that the owner of the conveyance ought to have the 
knowledge of the conveyance being used in the manner as specified under Section 115 
of the Customs Act, 1962. Thus, the argument of Noticee No. 23 is not acceptable and 
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the Maruti Dzire Car having registration No. GJ18 BH 3408 is liable to confiscation in 
terms of the provisions of Section 115(2) of the Customs Act, 1962. 
 
141.2  Further Noticee No. 23 has been called upon to show cause as to why the 
Indian currency notes amounting to Rs. 10,62,500/- and the foreign currency equivalent 
to INR 2,50,121/- should not be confiscated under Section 121 of the Customs Act, 
1962. In this regard I find that the said currency notes were found from the Godrej Safe 
Locker which was in turn found in the Maruti Dzire car bearing registration No. GJ-18 
BH 3408. Shri Bharatji Abhuji Thakor, working as a driver with the family of Noticee 
No. 1 has deposed in his statement dated 4.6.2019 that he had received a call from Ms. 
Nita Chunilal Parmar at around 6.54 AM on 4.6.2019 wherein she had instructed him 
to go to the residence of Noticee No. 1 and remove the Godrej Safe Locker from the 
upper part of the wooden cupboard in the master bedroom on the first floor and put the 
same in the Maruti Dzire Car No. GJ-18 BH 3408 and accordingly he had shifted the 
Godrej Safe Locker in the said car. The said Godrej Safe Locker was later on opened 
under panchnama dated 13.6.2019 and Indian currency notes valued at Rs. 10,62,500/- 
alongwith Chinese Yuan, Hongkong Dollar and Singapore Dollar having a total value in 
Indian Rs. 2,50,121/- were found in the said Godrej Safe Locker. The statement of Shri 
Bharatji Abhuji Thakor is voluntary in nature and clearly indicates that the Godrej Safe 
Locker belonged to Shri Rutugna Arvindkumar Trivedi. Further, there is nothing on 
record to indicate that Noticee No. 23 had anything to do with the said currency or had 
knowingly permitted the same to be stored in his car. In such circumstances I find that 
Noticee No. 23 is required to be acquitted of the charges for confiscation of the said 
currency.  
 
141.3  Penalty under Section 112(a) and 112(b) of the Customs Act, 1962 has 
been proposed on Noticee No. 23. However, there is nothing on record to indicate that 
Noticee No. 23 had dealt with goods in any manner whatsoever which were liable to 
confiscation in terms of the provisions of Section 111 of the Customs Act, 1962. Neither 
the Show Cause Notice dated 27.11.2019 nor the Show Cause Notice dated 
24.12.2019 alleges that Noticee No. 23 has dealt with goods in any manner as 
stipulated under Section 112(a) and 112(b) of the Customs Act, 1962 which he knew 
were liable to confiscation in terms of the provisions of Section 111 of the Customs Act, 
1962. Further, it is on record that Noticee No. 23 is deceased and is also evident from 
his Death Certificate dated 22.5.2020 which has been brought on record. Penalty 
cannot be imposed after the death of the concerned person and the same has also 
been observed in the case of Manjit Sethi reported at 1996 (85) ELT 121 (T) wherein 
it has been observed as under: 

 
Generally penalty dies with the deceased. It is settled principle that 
penalty cannot be imposed after death and even if it was imposed but not 
recovered duirng his life time, the same cannot be recovered from the 
legal heirs. In other words, penalty cannot be imposed after death of 
the concerned person and if imposed the same cannot be recovered 
from the legal heir. 

 
141.4  In view of the above, I find that no penalty can be imposed on Noticee No. 
23 and the charges leveled against him needs to be vacated. 
 
Shri Jigar Kapadia (Noticee No. 24) 
 
142.1  Penalty under Sections 112(b), 114AA and 117 read with Section 123 of 
the Customs Act, 1962 has been proposed on Noticee No. 24 on the ground that he 
was aware of the activities of Shri Jigneshkumar Govindbhai Savaliya and remained 
silent by accepting money from him. He has denied the charges against him and 
submitted that his statement had been recorded forcefully. It is pertinent to note that he 
has not retracted his statement till date and as such he cannot take recourse to such 
argument. He has also submitted that the statement of Shri Jigneshkumar 
Govindbhai Savaliya has been retracted. A retracted statement does not lose its 
evidentiary value as already discussed at para 119.3 hereinabove. Further, the 
truthfulness of both the statements is very much established from the sequence of 
events. During the course of recording the statement of Shri Jigneshkumar 
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Govindbhai Savaliya, he voluntarily deposes that Noticee No. 24 had once seen him in 
such act of smuggling of gold and he was getting money to maintain silence. It was only 
after this revelation by Shri Jigneshkumar Govindbhai Savaliya that the Noticee No. 
24 was confronted. If no such revelation had been made by Shri Jigneshkumar 
Govindbhai Savaliya, how on the earth would the investigating officers have come to 
know about the involvement of Noticee No. 24. When Noticee No. 24 was interrogated 
in light of the revelation of Shri Jigneshkumar Govindbhai Savaliya, he has 
categorically admitted that he had witnessed the concealing of 3 gold bars by Shri 
Jigneshkumar Govindbhai Savaliya in his blazer. He has further deposed that he was 
given Rs. 1,00,000/- on 9.1.2018 in cash by Shri Jigneshkumar Govindbhai Savaliya. 
Thus, the versions of both corroborate with each other and clearly give the account of 
truthfulness of the factual status of organized smuggling. 
 
142.2  He has further submitted that there was no evidence showing that he had 
taken money from Shri Jigneshkumar Govindbhai Savaliya. In such cases where 
money is being exchanged on account of nefarious activities on both the sides, it is not 
expected to make a receipt of such amount or transferring such amount by proper 
banking channels. In such circumstances the vital evidence would obviously be the oral 
version of the parties involved in the transaction. It needs to be appreciated that in 
proceedings under tax legislation like the Customs Act, the prosecution is not required 
to adhere to the principles of burden of proof beyond reasonable doubt. It is a settled 
principle of law that the department is not required to prove their case with mathematical 
accuracy but the theory of preponderance of probability holds good in such cases where 
the assessee have acted in an unscrupulous manner. In the facts and circumstances of 
the case, the ratio of the case laws as discussed at para 119.18 above is squarely 
applicable and accordingly, I find that the contention of the Noticee does not merit 
consideration. 
 
142.3  Noticee No. 24 has adopted the line of defence that statement recorded 
by the investigating officer can be admitted as evidence only when such person was 
produced as a witness before the adjudicating authority and was examined as a witness 
during adjudication. Reliance was placed on the case laws of M/s Jindal Drugs Pvt. Ltd. 
reported at 2016 (340) ELT 67 (P&H), M/s G-Tech Industries reported at 2016 (339) 
ELT 209 (P&H), M/s J&K Cigarretes Ltd. reported at 2009 (242) ELT 189 (Delhi) and 
M/s Dhariwal Industries Ltd, reported at 2015 (325) ELT 532 (Kar). The principles of 
natural justice provide that the statements on which the department intends to rely upon 
are required to be made available to the person against whom they are being put to 
use. On receipt of such statements, it is for the defendant to point out any irregularities, 
if any, on the basis of cogent evidence. It is pertinent to mention that the burden of proof 
with respect of rebuttal of the charges made by the Revenue lies on the person on 
whom the charges have been leveled as discussed at para 119.26 above which has not 
been done in this case. Further, it is pertinent to note that the admission regarding 
receipt of money for keeping silent about the activity of Shri Jigneshkumar 
Govindbhai Savaliya has been made by the Noticee himself in his statement dated 
6.6.2019 and such statement has not been retracted. In such facts and circumstances, 
it is not necessary to examine such persons whose statements have been recorded and 
the discussion at para 119.14 above is equally applicable to the argument put forth by 
Noticee No. 24. 
 
142.4  Noticee No. 24 has requested for cross-examination of Shri 
Jigneshkumar Govindbhai Savaliya and Ms. Nita Chunilal Parmar. Primarily, it is to 
mention that no reasons have been put forth as to why the necessity for cross-
examination arises. Secondly, it is to mention that Ms. Nita Chunilal Parmar has 
nowhere implicated Noticee No. 24 in her statement dated 14.10.2019. As regards the 
cross-examination of Shri Jigneshkumar Govindbhai Savaliya is concerned, it is 
found that the deposition made by him has been confirmed by Noticee No. 24 in his own 
statement dated 6.6.2019. Thus, there appears to be no cogent reason for seeking 
cross-examination of the above two persons but for the purpose of delaying the 
adjudication process. This is all the more evident from the fact that during the course of 
personal hearing held on 13.10.2021, the Counsel for the Noticee sought for copies of 
the diary, printouts of the email between Shri Jigneshkumar Govindbhai Savaliya 
and Ms. Nita Chunilal Parmar and documents contained in the pen-drives seized from 
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the residence of Ms. Nita Chunilal Parmar. All the relied upon documents had already 
been supplied to the Noticee at the time of service of the Show Cause Notice. However, 
in the interest of natural justice, the Counsel for the Noticee was informed vide letter 
dated 13.10.2021 that the documents may be collected from the concerned officer 
whose contact number was also provided for in the letter. However, nobody has turned 
up to collect the copies of the documents sought by them. These facts indicate that the 
ploy of seeking cross-examination and relied upon documents is employed for the sole 
purpose of delaying the adjudication process and the Noticee is attempting to stall the 
process under the pretext of principles of natural justice. Cross-examination cannot be 
claimed as a matter of right and the request for cross-examination has to be examined 
in the context of facts and circumstances of that particular case. In the facts and 
circumstances of the case at hand, I find that the request for cross-examination cannot 
be acceded to and the discussions at paras 119.25.1 to 119.25.5 hereinabove are 
equally applicable to the argument advanced by the Noticee. 
 
142.5  Show Cause Notice proposes imposition of penalty under Section 112(b) 
which is applicable to the acts of acquiring possession of or being in any way concerned 
in carrying, removing, depositing, harbouring, keeping, concealing, selling or 
purchasing, or in any other manner dealing with any goods which he knows or has 
reason to believe are liable to confiscation under Section 111. The goods liable to 
confiscation in the present case are 4886.206 kgs. of gold. The role of Noticee No. 24 
attributed in the Show Cause Notice is that he was aware about the acitivities of Shri 
Jigneshkumar Govindbhai Savaliya and maintained silence about such activities. 
Thus, the act of him having acquired possession of such gold is absolutely ruled out. 
Further, he was not concerned in carrying, removing, depositing, harbouring, keeping, 
concealing, selling or purchasing of such gold. Thus the only limb left for examination is 
whether he has dealt with such gold in any manner or otherwise. The phrase ‘to deal 
with’ is indicative of the fact that the person should have undertaken some activity in 
relation to the goods liable for confiscation i.e. gold. The only allegation leveled in the 
Show Cause Notice dated 24.12.2019 is that the Noticee was aware of the illicit 
activities of Shri Jigneshkumar Govindbhai Savaliya but preferred to remain silent by 
accepting money from Shri Jigneshkumar Govindbhai Savaliya which is evident from 
para 64.21 of the Show Cause Notice dated 24.12.2019. Thus, it is not the case where 
the Noticee has undertaken any activity in relation to the smuggled gold but his role was 
limited to the fact of not exposing Shri Jigneshkumar Govindbhai Savaliya and 
maintaining silence about his activities. Therefore, I find that the case of Noticee No. 24 
is not covered under the provisions of Section 112(b) of the Customs Act, 1962 and 
therefore, I find that he is not liable to penalty under Section 112(b) of the Customs Act, 
1962. 
 
142.6  Penalty has also been proposed on Noticee No. 24 under the provisions of 
Section 117 of the Customs Act, 1962. In this regard, I find that Noticee No. 24 has 
abetted Shri Jigneshkumar Govindbhai Savaliya in his act of smuggling of gold by 
keeping silent about his activities. He has also admitted to have received an amount of 
Rs. 1,00,000/- from Shri Jigneshkumar Govindbhai Savaliya for his act of keeping 
silent about the illicit activies. Therefore, I find that Noticee No. 24 is liable to penalty in 
terms of the provisions of Section 117 of the Customs Act, 1962.  
 
142.7  The Show Cause Notice proposes imposition of penalty under Section 
114AA of the Customs Act, 1962 on Noticee No. 24. However, the provisions of Section 
114AA of the Customs Act, 1962 are not attracted in the facts and circumstances of the 
case as already discussed at para 119.33 above and as such I find that penalty under 
Section 114AA of the Customs Act, 1962 cannot be imposed on Noticee No. 24. 
  
Shri Tejas Kanubhai Dayatar (Noticee No. 25) 
 
143.1  Penalty under Sections 112(b), 114AA and 117 read with Section 123 of 
the Customs Act, 1962 has been proposed on Noticee No. 25. It has been alleged that 
Noticee No. 25 was aware of the activities of Shri Jigneshkumar Govindbhai 
Savaliya and remained silent by accepting money from him. The Noticee No. 25 has 
pleaded guilty in his written submissions dated 27.1.2020 and during the course of 
personal hearing held on 23.9.2021. Under his written submissions he has stated that 
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he had once seen Shri Jigneshkumar Govindbhai Savaliya accepting some package 
from a passenger and had come to know that the same contained gold bars. He has 
also stated that till October or November 2015, Shri Jigneshkumar Govindbhai 
Savaliya had given him Rs. 80,000/-/ Rs. 90,000/- out of which he had bought an Activa 
and after that he had not met Shri Jigneshkumar Govindbhai Savaliya. I have 
already come to the conclusion that Shri Jigneshkumar Govindbhai Savaliya had 
abetted in the act of smuggling of gold by accepting the same from the carrier at the 
Ahmedabad Airport and removal of the same from the Airport premises. It is also 
forthcoming from the above discussions that the said gold was liable to confiscation.  
 
143.2  Penalty under Section 112(b) is imposable for the acts of acquiring 
possession of or being in any way concerned in carrying, removing, depositing, 
harbouring, keeping, concealing, selling or purchasing, or in any other manner dealing 
with any goods which he knows or has reason to believe are liable to confiscation under 
section 111. The goods liable to confiscation in the present case are 4886.206 kgs. of 
gold. The role of Noticee No. 25 has been mentioned in the foregoing para and clearly 
indicates that he has not acquired possession of such gold. Further, he was not 
concerned in carrying, removing, depositing, harbouring, keeping, concealing, selling or 
purchasing of such gold. Thus the only limb left for examination is whether he has dealt 
with such gold in any manner or otherwise. The phrase ‘to deal with’ is indicative of the 
fact that the person should have undertaken some activity in relation to the goods liable 
for confiscation i.e. gold. The only allegation leveled in the Show Cause Notice dated 
24.12.2019 is that the Noticee was aware of the illicit activities of Shri Jigneshkumar 
Govindbhai Savaliya but preferred to remain silent by accepting money from Shri 
Jigneshkumar Govindbhai Savaliya which is evident from para 64.21 of the Show 
Cause Notice dated 24.12.2019. Thus, it is not the case where the Noticee has 
undertaken any activity in relation to the smuggled gold but his role was limited to the 
fact of not exposing Shri Jigneshkumar Govindbhai Savaliya and maintaining silence 
about his activities. Therefore, I find that the case of Noticee No. 25 is not covered 
under the provisions of Section 112(b) of the Customs Act, 1962 and therefore, I find 
that he is not liable to penalty under Section 112(b) of the Customs Act, 1962. 
 
143.3  Penalty has also been proposed on Noticee No. 25 under the provisions of 
Section 117 of the Customs Act, 1962. In this regard, I find that Noticee No. 25 has 
abetted Shri Jigneshkumar Govindbhai Savaliya in his act of smuggling of gold by 
keeping silent about his activities. He has also admitted to have received an amount of 
Rs. 80,000/- / Rs. 90,000/- from Shri Jigneshkumar Govindbhai Savaliya for his act 
of keeping silent about the illicit activies of Shri Jigneshkumar Govindbhai Savaliya. 
Therefore, I find that Noticee No. 25 is liable to penalty in terms of the provisions of 
Section 117 of the Customs Act, 1962.  
 
143.4  The Show Cause Notice proposes imposition of penalty under Section 
114AA of the Customs Act, 1962 on Noticee No. 25. However, the provisions of Section 
114AA of the Customs Act, 1962 are not attracted in the facts and circumstances of the 
case as already discussed at para 119.33 above and as such I find that penalty under 
Section 114AA of the Customs Act, 1962 cannot be imposed on Noticee No. 25. 
 
Shri Vimal Shah (Noticee No. 26) 
 
144.1  The Show Cause Notice charges that the Noticee No. 26 has acted as a 
carrier for 31 kgs. of gold, having tariff value of Rs. 8,31,97,945/-, involving Customs 
Duty of Rs. 2,99,92,859/- and smuggled such quantity of gold in India. Noticee No. 26 
has not filed any written submissions till date and also not appeared before the 
undersigned when the case was posted for personal hearing. Before proceeding to 
examine the merits of the case, I would like to discuss the principles of natural justice. 
The Show Cause Notice dated 24.12.2019 clearly spelt out that the Noticee was 
required to furnish written submissions within 30 days of receipt of the Notice. However, 
it is observed that the Noticee has failed to furnish any written submissions in this 
regard even after a passage of more than 1½ years. Further, it is observed that no 
request for extension of time limit for filing their written submissions has been received 
in this office till date. The case was posted for personal hearing on 17.6.2021 before the 
erstwhile adjudicating authority and on 23.9.2021, 14.10.2021 and 28.10.2021 before 
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the undersigned. However, the Noticee did not appear for the personal hearing on the 
scheduled dates and time on all the occasions. The Show Cause Notice made it amply 
clear that in the event of failure to file the written submissions or appearance for 
personal hearing, the case would be decided on the basis of evidence available on 
record. In the instant case, it is observed that the Noticee has not filed any written 
submissions on expiry of thirty days of receipt of the Show Cause Notice and has also 
not sought any extension of time limit for filing the same. This act on the part of the 
Noticee makes it amply clear that they do not desire to make any written submissions in 
the matter. Further, the Noticee has failed to attend the personal hearing on the several 
occasions, as mentioned hereinabove, and has not sought for any adjournment in this 
regard. Thus, it is observed that the Noticee has maintained absolute silence regarding 
the action proposed under the Show Cause Notice. This act of the Noticee makes it 
amply clear that he has opted to maintain silence and does not desire to make any 
submissions either in written or in person in this regard. Accordingly, I find that the 
principles of natural justice have been fulfilled in this matter and I proceed to examine 
the matter on merits on the basis of evidence available on record.  
 
144.2  The worksheet titled ‘Oct.-Dec.-2013 - Rajubhai’, recovered from the data 
storage device of Ms. Nita Chunilal Parmar contains a sheet titled ‘Statement of 
Sales & Purchase’. The said sheet contains data pertaining to the money received 
from India, the quantity of gold purchased in Dubai, the amount at which the gold was 
purchased in Dubai, the amount at which the smuggled gold was sold in India, the  
payments made to Shri Jigneshkumar Govindbhai Savaliya for his role in smuggling 
the gold, the payments made to the carrier for smuggling the gold, the gross profit and 
net profit as well as its equal distribution between Shri Rutugna Arvindkumar Trivedi 
and Shri Pramodgiri Premgiri Goswami alias Shri Rajubhai. The said worksheet 
[DFS REPORT (208):: DFS-EE-2019-CF-679-Exh-7-2\ IM19CF679-EXH-7-2\ C\ 
Backup-06.01.2015\ Company\ General Information\Rajubhai\2013\Oct.-Dec.-2013 - 
Rajubhai.xlsx] reveals that 55 kgs of gold was smuggled into India during the period 
from 07/10/2013 to 29/12/2013 and the gold was carried by Noticee No. 26 and other 
three carriers. Further, the data retrieved from the pen-drives (data storage devices) 
seized from the residence of Ms. Nita Chunilal Parmar reveals that Noticee No. 26 had 
made 7 trips wherein he had carried 31 Kg of Gold having a tariff value of Rs. 
8,31,97,945/- during the period from 18/03/2013 to 12/10/2013 as detailed under: 
 

S.No. 
Name of 

the 
passenger 

Date  As per 
data from Pen 

Drive 

Date of 
Arrival at 

SVPI Airport, 
Ahmedabad 

Quantity 
(in Kgs.) 

Total Tariff Value 
Amount (in INR) 

1 Vimal Shah 18-03-2013 18-03-2013 4    1,13,82,960  

2 Vimal Shah  02-04-2013 02-04-2013 4  1,14,51,580  

3 Vimal Shah  17-04-2013 17-04-2013 4 1,09,58,040  

4 Vimal Shah  10-05-2013 10-05-2013 5  1,30,34,025  

5 Vimal Shah  05-06-2013 05-06-2013 6  1,52,29,620  

6 Vimal Shah 18-06-2013 18-06-2013 4  1,02,33,000  

7 Vimal Shah 12-10-2013 12-10-2013 4  1,09,08,720  

      TOTAL  31  8,31,97,945  

 
The electronic record retrieved from the pen-drive is admissible in evidence as already 
discussed at para 119.12.1 to 119.12.5 above and also the veracity of the diary seized 
from the residential premises of Shri Jigneshkumar Govindbhai Savaliya has been 
discussed at para 119.12.6 above. 
 
144.3  The above evidences, recovered during the course of the investigation, 
reveal that Noticee No. 26 had made 7 trips from Dubai to India, smuggling 31 kg of 
gold (as detailed at Annexure D-9 to the Show Cause Notice dated 24.12.2019) into 
India for Shri Rutugna Arvindkumar Trivedi. Thus, I find that Noticee No. 26 has 
contravened the provisions of Section 77 of the Act read with the Baggage Rules, 2016 
(‘Baggage Rules’) and Regulation 3 of the Customs Baggage Declaration Regulations, 
2013 (‘Baggage Regulations’) read with Section 81 of the Customs Act, 1962 in as 
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much as the above quantity of gold was not declared by him. Such act on the part of 
Noticee No. 26 tantamount to smuggling as defined under Section 2(39) of the Customs 
Act, 1962. Further, I find that Noticee No. 26 had not paid the Customs Duty amounting 
to Rs. 2,99,92,859/- leviable thereon by way of collusion and as such the same is liable 
to be demanded and recovered from him in terms of the provisions of Section 125(2) of 
the Customs Act, 1962 read with Section 28(4) of the Customs Act, 1962 alongwith 
interest in terms of the provisions of Section 28AA of the Customs Act, 1962. Moreover, 
I find that Noticee No. 26 has rendered himself liable to penalty in terms of the 
provisions of Section 114A of the Customs Act, 1962 in as much as he has failed to pay 
the above Customs Duty by way of resorting to collusion. The Show Cause Notice 
dated 24.12.2019 also proposes imposition of penalty under Section 112(a) and 112(b) 
of the Customs Act, 1962 in respect of the 31 kgs. of gold carried by Noticee No. 26. 
However, the 5th proviso to Section 114A of the Customs Act, 1962 provides that 
penalty under Section 112 shall not be levied if penalty under Section 114A of the 
Customs Act, 1962 has been imposed. I have already found that Noticee No. 26 is liable 
to penalty under Section 114A of the Customs Act, 1962 with respect to the 31 kgs. of 
gold and therefore, the penalty under Sections 112(a) and 112(b) is not imposable in 
terms of the 5th proviso to Section 114A of the Customs Act, 1962. 
 
144.4  The Show Cause Notice proposes imposition of penalty under Section 
114AA of the Customs Act, 1962 on Noticee No. 26. However, the provisions of Section 
114AA of the Customs Act, 1962 are not attracted in the facts and circumstances of the 
case as already discussed at para 119.33 above and as such I find that penalty under 
Section 114AA of the Customs Act, 1962 cannot be imposed on Noticee No. 26. 
 
145.  In view of the above, I find that a large scale organized smuggling racket 
of contraband gold into India was carried out by various persons who acted in the 
capacity of over-all mastermind, facilitators, financers, carriers and others which 
resulted in defrauding Government exchequer. This heinous economic crime was 
perpetrated with impunity by aforesmentioned anti-national elements, making mockery 
of the entire Indian justice system. Such acts of commission and omission, by the 
perpetrators of the organized smuggling racket, has serious ramifications which are 
detrimental to the Indian economy, national security and sovereignty of India. In light of 
the aforesaid detailed discussions, I pass the following order: 
 

ORDER 
 
With respect to Show Cause Notice F. No. VIII/10-91/SVPIA/HQ/O&A/2019-20 
dated 27.11.2019  
 
1) I order confiscation of Forty seven (47) gold bars (22 bars of 1 kg. each having 

mark “sam 1 KILO FINE GOLD 999.9 sam MELTER ASSAYER” and 25 golds 
bars of 100 gms. each having mark “sam 100g 999.9 FINE GOLD), totally 
weighing 24500 gms., having purity 999.9 and Tariff value of Rs. 
7,18,18,810/- (Rs. Seven Crores Eighteen Lakhs Eighteen Thousand Eight 
Hundred and Ten only), seized under panchnama dated 4.6.2019, in terms of 
the provisions of Sections 111(d), 111(i), 111(l) and 111(m) of the Customs 
Act, 1962. Shri Rutugna Arvindkumar Trivedi is given an option to redeem 
the said 24500 gms. of gold on payment of fine in lieu of confiscation 
amounting to Rs. 1,80,00,000/- (Rs. One Crore Eighty Lakhs only) in terms 
of the provisions of Section 125(1) of the Customs Act, 1962. In the event that 
the option for redemption is exercised, applicable Customs Duty shall be 
recovered in terms of te provisions of Section 125(2) of the Customs Act, 
1962. 

 
2) I confiscate the packing material i.e. brown coloured adhesive tape used for 

wrapping and concealing the gold bars in terms of the provisions of Section 118(a) 
and 119 of the Customs Act, 1962; 

 
3) I impose penalty of Rs. 3,60,00,000/- (Rs. Three Crore Sixty Lakhs only) on Shri 

Rutugna Arvindkumar Trivedi in terms of the provisions of Sections 112(b)(i) of 
the Customs Act, 1962.  
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4) I impose penalty of Rs. 1,80,00,000/- (Rs. One Crore Eighty Lakhs only) on Shri 

Jigneshkumar Govindbhai Savaliya in terms of the provisions of Sections 
112(b)(i) of the Customs Act, 1962; 

 
5) I impose penalty of Rs. 1,80,00,000/- (Rs. One Crore Eighty Lakhs only) on Shri 

Lokesh Sharma in terms of the provisions of Sections 112(b)(i) of the Customs 
Act, 1962; 

 
6) I impose penalty of Rs. 3,60,00,000/- (Rs. Three Crore Sixty Lakhs only) on 

Smt. Hinaben Rutugna Trivedi in terms of the provisions of Sections 112(b)(i) 
of the Customs Act, 1962; 

 
7) I order confiscation of Indian currency notes amounting to Rs. 10,62,500/- (Rs. 

Ten Lakhs Sixty Two Thousand Five Hundred only) and the foreign currency 
equivalent to INR 2,50,121/- (Rs. Two Lakhs Fifty Thousand One Hundred 
Twenty One only), as detailed at Annexure A & B respectively to the panchnama 
dated 13.6.2019 drawn at 48, Sentossa Neemland, Near Narmada Canal, Adalaj, 
Ahmedabad and seized under panchnama dated 13.6.2019, in terms of the 
provisions of Section 121 of the Customs Act, 1962; 

 
8) I order confiscation of the Maruti Dzire car having registration No. GJ18BH3408 

of Shri Chirag Ashokbhai Pandya, seized under panchnama dated 4.6.2019 
drawn at the residence of Shri Rutugna Arvindkumar Trivedi at 48, Sentossa 
Neemland, Near Narmada Canal, Adalaj, Ahmedabad. However, I given an option 
to pay Fine of Rs. 50,000/- (Rs. Fifty Thousand only) in lieu of confiscation in 
terms of the provisions of Section 125(1) of the Customs Act, 1962 

 
9) I refrain from imposing penalty under the provisions of Section 112(b) of the 

Customs Act, 1962 on deceased Shri Chirag Ashokbhai Pandya.  
 
With respect to Show Cause Notice F. No. VIII/10-65/Pr.Commr/O&A/2019 dated 
24.12.2019  
 
Shri Rutugna Arvindkumar Trivedi 
 
1) I hold 43 Kg. of gold having tariff value of Rs. 11,31,53,745/- (as detailed at 

Annexure D-8 to Show Cause Notice), smuggled into India during the period from 
07.03.2013 to 26.05.2019, liable to confiscation in terms of the provisions of 
Sections 111(d), 111(i), 111(l) and 111(m) of the Customs Act, 1962 and impose 
redemption Fine of Rs. 2,83,00,000 (Rupees Two Crores Eighty Three Lakhs 
only) in lieu of confiscation in terms of the provisions of Section 125(1) of the 
Customs Act,1962; 

 
2) I confirm the demand of Customs Duty to the tune of Rs. 4,07,91,925/- (Rs. Four 

Crore Seven Lakhs Ninety One Thousand Nine Hundred Twenty Five only) on 
the above quantitiy of gold and order recovery of the same from Shri Rutugna 
Arvindkumar Trivedi in terms of the provisions of Section 125(2) read with 
Section 28 (4) of the Customs Act, 1962; 

 
3) I order recovery of interest from Shri Rutugna Arvindkumar Trivedi in terms of  

the provisions of Section 28AA of the Customs Act, 1962 on the above confirmed 
demand; 
 

4) I impose penalty of Rs. 4,07,91,925/- (Rs. Four Crore Seven Lakhs Ninty One 
Thousand Nine Hundred Twenty Five only) on Shri Rutugna Arvindkumar 
Trivedi in terms of the provisions of Section 114A of the Customs Act, 1962, 
However, in view of the first and second proviso to Section 114A of the Customs 
Act, 1962, if the amount of Customs Duty confirmed and interest thereon is paid 
within a period of thirty days from the date of the communication of this Order, the 
penalty shall be twenty five percent of the Duty, subject to the condition that the 
amount of such reduced penalty is also paid within the said period of thirty days; 
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5) I refrain from imposing penalty on Shri Rutugna Arvindkumar Trivedi under the 

provisions of Sections 112(a), 112(b) and 114AA of the Customs Act, 1962 with 
respect to the above quantity of gold. 

 
6) I impose penalty of Rs. 650,00,00,000/- (Rs. Six Hundred Fifty Crores only) on 

Shri Rutugna Arvindkumar Trivedi in terms of the provisions of Section 112(b)(i) 
of the Customs Act, 1962 for indulging in smuggling 4886.206 kgs. of gold valued 
at Rs. 1303,18,72,017/- into India.  

 
7) I refrain from imposing penalty on Shri Rutugna Arvindkumar Trivedi under 

Sections 112(a) and 114AA of the Customs Act, 1962 proposed with regard to 
smuggling 4886.206 kgs. of gold valued at Rs. 1303,18,72,017/- into India. 

 
Ms. Divya Kishor Bhundia 
 
1) I hold 1607.632 Kg. of gold having tariff value of Rs. 433,01,12,615/- (as detailed 

at Annexure D-1 to Show Cause Notice), smuggled into India during the period 
from 07.03.2013 to 26.05.2019, liable to confiscation in terms of the provisions of 
Sections 111(d), 111(i), 111(l) and 111(m) of the Customs Act, 1962 and impose 
redemption Fine of Rs. 108,25,00,000 (Rupees One Hundred Eight Crores 
Twenty Five Lakhs only) in lieu of confiscation in terms of the provisions of 
Section 125(1) of the Customs Act,1962; 

 
2) I confirm the demand of Customs Duty to the tune of Rs. 159,99,31,286/- (Rs. One 

Hundred Fifty Nine Crore Ninety Nine Lakhs Thirty One Thousand Two 
Hundred Eighty Six only) on the above quantitiy of gold and order recovery of the 
same from Ms. Divya Kishor Bhundia in terms of the provisions of Section 125(2) 
read with Section 28 (4) of the Customs Act, 1962. 

 
3) I order recovery of interest from Ms. Divya Kishor Bhundia in terms of  the 

provisions of Section 28AA of the Customs Act, 1962 on the above confirmed 
demand; 
 

4) I impose penalty of Rs. 159,99,31,286/- (Rs. One Hundred Fifty Nine Crore 
Ninety Nine Lakhs Thirty One Thousand Two Hundred Eighty Six only) on 
Ms. Divya Kishor Bhundia Trivedi in terms of the provisions of Section 114A of 
the Customs Act, 1962. However, in view of the first and second proviso to Section 
114A of the Customs Act, 1962, if the amount of Customs Duty confirmed and 
interest thereon is paid within a period of thirty days from the date of the 
communication of this Order, the penalty shall be twenty five percent of the Duty, 
subject to the condition that the amount of such reduced penalty is also paid within 
the said period of thirty days; 

 
5) I refrain from imposing penalty on Ms. Divya Kishor Bhundia under the provisions 

of Sections 112(a), 112(b) and 114AA of the Customs Act, 1962 with respect to the 
above quantity of gold. 

 
Smt. Hina Rutugna Trivedi 
 
1) I hold 1089.559 Kg. of gold having tariff value of Rs. 288,04,97,653/- (as detailed 

at Annexure D-2 to Show Cause Notice), smuggled into India during the period 
from 07.03.2013 to 26.05.2019, liable to confiscation in terms of the provisions of 
Sections 111(d), 111(i), 111(l) and 111(m) of the Customs Act, 1962 and impose 
redemption Fine of Rs. 72,00,00,000 (Rupees Seventy Two Crores only) in lieu 
of confiscation in terms of the provisions of Section 125(1) of the Customs 
Act,1962; 

 
2) I confirm the demand of Customs Duty to the tune of Rs. 105,23,40,738/- (Rs. One 

Hundred Five Crore Twenty Three Lakhs Forty Thousand Seven Hundred 
Thirty Eight only) on the above quantitiy of gold and order recovery of the same 
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from Smt. Hina Rutugna Trivedi in terms of the provisions of Section 125(2) read 
with Section 28 (4) of the Customs Act, 1962. 

 
3) I order recovery of interest from Smt. Hina Rutugna Trivedi in terms of  the 

provisions of Section 28AA of the Customs Act, 1962 on the above confirmed 
demand; 
 

4) I impose penalty of Rs. 105,23,40,738/- (Rs. One Hundred Five Crore Twenty 
Three Lakhs Forty Thousand Seven Hundred Thirty Eight only) on Smt. Hina 
Rutugna Trivedi in terms of the provisions of Section 114A of the Customs Act, 
1962. However, in view of the first and second proviso to Section 114A of the 
Customs Act, 1962, if the amount of Customs Duty confirmed and interest thereon 
is paid within a period of thirty days from the date of the communication of this 
Order, the penalty shall be twenty five percent of the Duty, subject to the condition 
that the amount of such reduced penalty is also paid within the said period of thirty 
days; 

 
5) I refrain from imposing penalty on Smt. Hina Rutugna Trivedi under the 

provisions of Sections 112(a), 112(b) and 114AA of the Customs Act, 1962 with 
respect to the above quantity of gold. 

 
Shri Dharmagna Arvindkumar Trivedi  

 
1) I hold 983.015 Kg. of gold having tariff value of Rs. 256,16,93,873/- (as detailed at 

Annexure D-3 to Show Cause Notice), smuggled into India during the period from 
07.03.2013 to 26.05.2019, liable to confiscation in terms of the provisions of 
Sections 111(d), 111(i), 111(l) and 111(m) of the Customs Act, 1962 and impose 
redemption Fine of Rs. 64,05,00,000 (Rupees Sixty Four Crores Five Lakhs 
only) in lieu of confiscation in terms of the provisions of Section 125(1) of the 
Customs Act,1962; 

 
2) I confirm the demand of Customs Duty to the tune of Rs. 92,34,90,641/- (Rs. 

Ninety Two Crore Thirty Four Lakhs Ninety Thousand Six Hundred Forty One 
only) on the above quantitiy of gold and order recovery of the same from Shri 
Dharmagna Arvindkumar Trivedi in terms of the provisions of Section 125(2) 
read with Section 28 (4) of the Customs Act, 1962. 

 
3) I order recovery of interest from Shri Dharmagna Arvindkumar Trivedi in terms 

of  the provisions of Section 28AA of the Customs Act, 1962 on the above 
confirmed demand; 
 

4) I impose penalty of Rs. 92,34,90,641/- (Rs. Ninety Two Crore Thirty Four Lakhs 
Ninety Thousand Six Hundred Forty One only) on Shri Dharmagna 
Arvindkumar Trivedi in terms of the provisions of Section 114A of the Customs 
Act, 1962. However, in view of the first and second proviso to Section 114A of the 
Customs Act, 1962, if the amount of Customs Duty confirmed and interest thereon 
is paid within a period of thirty days from the date of the communication of this 
Order, the penalty shall be twenty five percent of the Duty, subject to the condition 
that the amount of such reduced penalty is also paid within the said period of thirty 
days; 

 
5) I refrain from imposing penalty on Shri Dharmagna Arvindkumar Trivedi under 

the provisions of Sections 112(a), 112(b) and 114AA of the Customs Act, 1962 
with respect to the above quantity of gold. 

 
Shri Bhargav Kanubhai Tanti  
 
1) I hold 761 Kg. of gold having tariff value of Rs. 202,66,81,690/- (as detailed at 

Annexure D-4 to Show Cause Notice), smuggled into India during the period from 
07.03.2013 to 26.05.2019, liable to confiscation in terms of the provisions of 
Sections 111(d), 111(i), 111(l) and 111(m) of the Customs Act, 1962 and impose 
redemption Fine of Rs. 50,70,00,000 (Rupees Fifty Crores Seventy Lakhs only) 
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in lieu of confiscation in terms of the provisions of Section 125(1) of the Customs 
Act,1962; 

 
2) I confirm the demand of Customs Duty to the tune of Rs. 73,84,81,432/- (Rs. 

Seventy Three Crore Eighty Four Lakhs Eighty One Thousand Four Hundred 
Thirty Two only) on the above quantitiy of gold and order recovery of the same 
from Shri Bhargav Kanubhai Tanti in terms of the provisions of Section 125(2) 
read with Section 28 (4) of the Customs Act, 1962. 

 
3) I order recovery of interest from Shri Bhargav Kanubhai Tanti in terms of  the 

provisions of Section 28AA of the Customs Act, 1962 on the above confirmed 
demand; 
 

4) I impose penalty of Rs. 73,84,81,432/- (Rs. Seventy Three Crore Eighty Four 
Lakhs Eighty One Thousand Four Hundred Thirty Two only) on Shri Bhargav 
Kanubhai Tanti in terms of the provisions of Section 114A of the Customs Act, 
1962. However, in view of the first and second proviso to Section 114A of the 
Customs Act, 1962, if the amount of Customs Duty confirmed and interest thereon 
is paid within a period of thirty days from the date of the communication of this 
Order, the penalty shall be twenty five percent of the Duty, subject to the condition 
that the amount of such reduced penalty is also paid within the said period of thirty 
days; 

 
5) I refrain from imposing penalty on Shri Bhargav Kanubhai Tanti under the 

provisions of Sections 112(a), 112(b) and 114AA of the Customs Act, 1962 with 
respect to the above quantity of gold. 

 
Shri Beerendra Singh Yadav 
 
1) I hold 257 Kg. of gold having tariff value of Rs. 70,94,60,325/- (as detailed at 

Annexure D-5 to Show Cause Notice), smuggled into India during the period from 
07.03.2013 to 26.05.2019, liable to confiscation in terms of the provisions of 
Sections 111(d), 111(i), 111(l) and 111(m) of the Customs Act, 1962 and impose 
redemption Fine of Rs. 17,74,00,000 (Rupees Seventeen Crores Seventy Four 
Lakhs only) in lieu of confiscation in terms of the provisions of Section 125(1) of 
the Customs Act,1962; 

 
2) I confirm the demand of Customs Duty to the tune of Rs. 26,86,19,416/- (Rs. 

Twenty Six Crore Eighty Six Lakhs Nineteen Thousand Four Hundred Sixteen 
only) on the above quantitiy of gold and order recovery of the same from Shri 
Beerendra Singh Yadav in terms of the provisions of Section 125(2) read with 
Section 28 (4) of the Customs Act, 1962. 

 
3) I order recovery of interest from Shri Beerendra Singh Yadav in terms of  the 

provisions of Section 28AA of the Customs Act, 1962 on the above confirmed 
demand; 
 

4) I impose penalty of Rs. 26,86,19,416/- (Rs. Twenty Six Crore Eighty Six Lakhs 
Nineteen Thousand Four Hundred Sixteen only) on Shri Beerendra Singh 
Yadav in terms of the provisions of Section 114A of the Customs Act, 1962. 
However, in view of the first and second proviso to Section 114A of the Customs 
Act, 1962, if the amount of Customs Duty confirmed and interest thereon is paid 
within a period of thirty days from the date of the communication of this Order, the 
penalty shall be twenty five percent of the Duty, subject to the condition that the 
amount of such reduced penalty is also paid within the said period of thirty days; 

 
5) I refrain from imposing penalty on Shri Beerendra Singh Yadav under the 

provisions of Sections 112(a), 112(b) and 114AA of the Customs Act, 1962 with 
respect to the above quantity of gold. 
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Shri Mukeshkumar Bhaishankarbhai Trivedi  
 
1) I hold 45 Kg. of gold having tariff value of Rs. 12,44,38,880/- (as detailed at 

Annexure D-6 to Show Cause Notice), smuggled into India during the period from 
07.03.2013 to 26.05.2019, liable to confiscation in terms of the provisions of 
Sections 111(d), 111(i), 111(l) and 111(m) of the Customs Act, 1962 and impose 
redemption Fine of Rs. 3,12,00,000 (Rupees Three Crores Twelve Lakhs only) 
in lieu of confiscation in terms of the provisions of Section 125(1) of the Customs 
Act,1962; 

 
2) I confirm the demand of Customs Duty to the tune of Rs. 4,48,60,216/- (Rs. Four 

Crore Forty Eight Lakhs Sixty Thousand Two Hundred Sixteen only) on the 
above quantitiy of gold and order recovery of the same from Shri Mukeshkumar 
Bhaishankarbhai Trivedi in terms of the provisions of Section 125(2) read with 
Section 28 (4) of the Customs Act, 1962. 

 
3) I order recovery of interest from Shri Mukeshkumar Bhaishankarbhai Trivedi in 

terms of  the provisions of Section 28AA of the Customs Act, 1962 on the above 
confirmed demand; 
 

4) I impose penalty of Rs. 4,48,60,216/- (Rs. Four Crore Forty Eight Lakhs Sixty 
Thousand Two Hundred Sixteen only) on Shri Mukeshkumar 
Bhaishankarbhai Trivedi in terms of the provisions of Section 114A of the 
Customs Act, 1962. However, in view of the first and second proviso to Section 
114A of the Customs Act, 1962, if the amount of Customs Duty confirmed and 
interest thereon is paid within a period of thirty days from the date of the 
communication of this Order, the penalty shall be twenty five percent of the Duty, 
subject to the condition that the amount of such reduced penalty is also paid within 
the said period of thirty days; 

 
5) I refrain from imposing penalty on Shri Mukeshkumar Bhaishankarbhai Trivedi 

under the provisions of Sections 112(a), 112(b) and 114AA of the Customs Act, 
1962 with respect to the above quantity of gold. 

 
Shri Lokesh Sharma  

 
1) I hold 69 Kg. of gold having tariff value of Rs. 20,26,35,290/- (as detailed at 

Annexure D-7 to Show Cause Notice), smuggled into India during the period from 
07.03.2013 to 26.05.2019, liable to confiscation in terms of the provisions of 
Sections 111(d), 111(i), 111(l) and 111(m) of the Customs Act, 1962 and impose 
redemption Fine of Rs. 5,07,00,000 (Rupees Five Crores Seven Lakhs only) in 
lieu of confiscation in terms of the provisions of Section 125(1) of the Customs 
Act,1962; 

 
2) I confirm the demand of Customs Duty to the tune of Rs. 7,80,14,587/- (Rs. Seven 

Crore Eighty Lakhs Fourteen Thousand Five Hundred Eighty Seven only) on 
the above quantitiy of gold and order recovery of the same from Shri Lokesh 
Sharma in terms of the provisions of Section 125(2) read with Section 28 (4) of the 
Customs Act, 1962. 

 
3) I order recovery of interest from Shri Lokesh Sharma in terms of  the provisions of 

Section 28AA of the Customs Act, 1962 on the above confirmed demand; 
 

4) I impose penalty of Rs. 7,80,14,587/- (Rs. Seven Crore Eighty Lakhs Fourteen 
Thousand Five Hundred Eighty Seven only) on Shri Lokesh Sharma in terms 
of the provisions of Section 114A of the Customs Act, 1962. However, in view of 
the first and second proviso to Section 114A of the Customs Act, 1962, if the 
amount of Customs Duty confirmed and interest thereon is paid within a period of 
thirty days from the date of the communication of this Order, the penalty shall be 
twenty five percent of the Duty, subject to the condition that the amount of such 
reduced penalty is also paid within the said period of thirty days; 
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5) I refrain from imposing penalty on Shri Lokesh Sharma under the provisions of 
Sections 112(a), 112(b) and 114AA of the Customs Act, 1962 with respect to the 
above quantity of gold. 

 
Shri Vimal Shah 
 
1) I hold 31 Kg. of gold having tariff value of Rs. 8,31,97,945/- (as detailed at 

Annexure D-9 to Show Cause Notice), smuggled into India during the period from 
07.03.2013 to 26.05.2019, liable to confiscation in terms of the provisions of 
Sections 111(d), 111(i), 111(l) and 111(m) of the Customs Act, 1962 and impose 
redemption Fine of Rs. 2,08,00,000 (Rupees Two Crores Eight Lakhs only) in 
lieu of confiscation in terms of the provisions of Section 125(1) of the Customs 
Act,1962; 

 
2) I confirm the demand of Customs Duty to the tune of Rs. 2,99,92,859/- (Rs. Two 

Crore Ninety Nine Lakhs Ninety Two Thousand Eight Hundred Fifty Nine 
only) on the above quantitiy of gold and order recovery of the same from Shri 
Vimal Shah in terms of the provisions of Section 125(2) read with Section 28 (4) of 
the Customs Act, 1962; 

 
3) I order recovery of interest from Shri Vimal Shah in terms of  the provisions of 

Section 28AA of the Customs Act, 1962 on the above confirmed demand; 
 

4) I impose penalty of Rs. 2,99,92,859/- (Rs. Two Crore Ninety Nine Lakhs Ninety 
Two Thousand Eight Hundred Fifty Nine only) on Shri Vimal Shah in terms of 
the provisions of Section 114A of the Customs Act, 1962. However, in view of the 
first and second proviso to Section 114A of the Customs Act, 1962, if the amount 
of Customs Duty confirmed and interest thereon is paid within a period of thirty 
days from the date of the communication of this Order, the penalty shall be twenty 
five percent of the Duty, subject to the condition that the amount of such reduced 
penalty is also paid within the said period of thirty days; 

 
5) I refrain from imposing penalty on Shri Vimal Shah under the provisions of 

Sections 112(a), 112(b) and 114AA of the Customs Act, 1962 with respect to the 
above quantity of gold. 

 
Shri Jigneshkumar Govindbhai Savaliya 
 
1) I impose penalty of Rs. 325,00,00,000/- (Rs. Three Hundred Twenty Five Crores 

only) on Shri Jigneshkumar Govindbhai Savaliya in terms of the provisions of 
Section 112(b)(i) of the Customs Act, 1962 for indulging in smuggling of 4886.206 
kgs. of gold valued at Rs. 1303,18,72,017/- into India; 
  

2) I refrain from imposing penalty on Shri Jigneshkumar Govindbhai Savaliya 
under Sections 112(a) and 114AA of the Customs Act, 1962 proposed with regard 
to smuggling of 4886.206 kgs. of gold valued at Rs. 1303,18,72,017/- into India. 

 
Shri Vijesh Shankerlal Raval 
 
1) I impose penalty of Rs. 6,00,00,000/- (Rs. Six Crores only) on Shri Vijesh 

Shankerlal Raval in terms of the provisions of Section 112(b)(i) of the Customs 
Act, 1962 for indulging in smuggling of 70-73 kgs. of gold valued at Rs. 
24,00,00,000/- into India;  
 

2) I refrain from imposing penalty on Shri Vijesh Shankerlal Raval under Sections 
112(a) and 114AA of the Customs Act, 1962 proposed with regard to smuggling of 
4886.206 kgs. of gold valued at Rs. 1303,18,72,017/- into India. 

 
Ms. Nita Chunilal Parmar 
 
1) I impose penalty of Rs. 325,00,00,000/- (Rs. Three Hundred Twenty Five Crores 

only) on Ms. Nita Chunilal Parmar in terms of the provisions of Section 112(b)(i) 
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of the Customs Act, 1962 for indulging in smuggling of 4886.206 kgs. of gold 
valued at Rs. 1303,18,72,017/- into India;  
 

2) I refrain from imposing penalty on Ms. Nita Chunilal Parmar under Sections 
112(a) and 114AA of the Customs Act, 1962 proposed with regard to smuggling of 
4886.206 kgs. of gold valued at Rs. 1303,18,72,017/- into India. 

 
Shri Pramodgiri Premgiri Goswami alias Rajubhai Goswami 
 
1) I impose penalty of Rs. 51,15,00,000/- (Rs. Fifty One Crores Fifteen Lakhs only) 

on Shri Pramodgiri Premgiri Goswami in terms of the provisions of Section 
112(b)(i) of the Customs Act, 1962 for indulging in financing 731.705 kgs. of 
smuggled gold valued at Rs. 204,60,19,504/-;  
 

2) I refrain from imposing penalty on Shri Pramodgiri Premgiri Goswami under 
Sections 112(a) and 114AA of the Customs Act, 1962 proposed with regard to 
smuggling of 4886.206 kgs. of gold valued at Rs. 1303,18,72,017/- into India. 

 
Shri Jitendrakumar Dhanjibhai Rokad 

 
1) I impose penalty of Rs. 26,18,00,000/- (Rs. Twenty Six Crores Eighteen Lakhs 

only) on Shri Jitendrakumar Dhanjibhai Rokad in terms of the provisions of 
Section 112(b)(i) of the Customs Act, 1962 for indulging in financing 52.35 kgs. of 
smuggled gold valued at Rs. 52,35,36,008/-; 
 

2) I refrain from imposing penalty on Shri Jitendrakumar Dhanjibhai Rokad under 
Sections 112(a) and 114AA of the Customs Act, 1962 proposed with regard to 
smuggling of 4886.206 kgs. of gold valued at Rs. 1303,18,72,017/- into India. 
 

Shri Mehul Rasikbhai Bhimani 
 
1) I impose penalty of Rs. 26,18,00,000/- (Rs. Twenty Six Crores Eighteen Lakhs 

only) on Shri Mehul Rasikbhai Bhimani in terms of the provisions of Section 
112(b)(i) of the Customs Act, 1962 for indulging in financing 52.35 kgs. of 
smuggled gold valued at Rs. 52,35,36,008/-; 
 

2) I refrain from imposing penalty on Shri Mehul Rasikbhai Bhimani under Sections 
112(a) and 114AA of the Customs Act, 1962 proposed with regard to smuggling of 
4886.206 kgs. of gold valued at Rs. 1303,18,72,017/- into India. 

 
Shri Vipul Joshi 
 
1) I impose penalty of Rs. 2,28,00,000/- (Rs. Two Crores Twenty Eight Lakhs only) 

on Shri Vipul Joshi in terms of the provisions of Section 112(b)(i) of the Customs 
Act, 1962 for indulging in financing 69.60 kgs. of smuggled gold valued at Rs. 
4,55,31,542/-; 
 

2) I refrain from imposing penalty on Shri Vipul Joshi under Sections 112(a) and 
114AA of the Customs Act, 1962 proposed with regard to smuggling of 4886.206 
kgs. of gold valued at Rs. 1303,18,72,017/- into India. 

 
Shri Dilipgiri Premgiri Goswami  
 
1) I impose penalty of Rs. 51,15,00,000/- (Rs. Fifty One Crores Fifteen Lakhs only) 

on Shri Dilipgiri Premgiri Goswami in terms of the provisions of Section 112(b)(i) 
of the Customs Act, 1962 for indulging in financing 731.705 kgs. of smuggled gold 
valued at Rs. 204,60,19,504/-; 
 

2) I refrain from imposing penalty on Shri Dilipgiri Premgiri Goswami under 
Sections 112(a) and 114AA of the Customs Act, 1962 proposed with regard to 
smuggling of 4886.206 kgs. of gold valued at Rs. 1303,18,72,017/- into India. 
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Shri Dharmesh Kumar Hariyani 
 
1) I impose penalty of Rs. 1,63,00,000/- (Rs. One Crore Sixty Three Lakhs only) on 

Shri Dharmesh Kumar Hariyani in terms of the provisions of Section 112(b)(i) of 
the Customs Act, 1962 for indulging in financing an amount of Rs. 3.25 Crores in 
the activity of smuggling of gold;  
 

2) I refrain from imposing penalty on Shri Dharmesh Kumar Hariyani under 
Sections 117 and 114AA of the Customs Act, 1962 proposed with regard to 
smuggling of 4886.206 kgs. of gold valued at Rs. 1303,18,72,017/- into India. 

 
Shri Harshadbhai Kantibhai Savaliya 
 
1) I impose penalty of Rs. 50,00,000/- (Rs. Fifty Lakhs only) on Shri Harshadbhai 

Kantibhai Savaliya in terms of the provisions of Section 112(b)(i) of the Customs 
Act, 1962 for indulging in financing an amount of Rs. 1 Crore in the activity of 
smuggling of gold; 
 

2) I refrain from imposing penalty on Shri Harshadbhai Kantibhai Savaliya under 
Sections 117 and 114AA of the Customs Act, 1962 proposed with regard to 
smuggling of 4886.206 kgs. of gold valued at Rs. 1303,18,72,017/- into India. 

 
Shri Lalit Jain 
 
1) I impose penalty of Rs. 50,00,000/- (Rs. Fifty Lakhs only) on Shri Lalit Jain in 

terms of the provisions of Section 112(b)(i) of the Customs Act, 1962 for indulging 
in financing the activity of smuggling of gold; 
 

2) I refrain from imposing penalty on Shri Lalit Jain under Sections 117 and 114AA 
of the Customs Act, 1962 proposed with regard to smuggling of 4886.206 kgs. of 
gold valued at Rs. 1303,18,72,017/- into India. 

 
Shri Rajesh B Bambhroliya 
 
1) I impose penalty of Rs. 50,00,000/- (Rs. Fifty Lakhs only) on Shri Rajesh B 

Bambhroliya in terms of the provisions of Section 112(b)(i) of the Customs Act, 
1962 for indulging in financing the activity of smuggling of gold; 
 

2) I refrain from imposing penalty on Shri Rajesh B Bambhroliya under Sections 
117 and 114AA of the Customs Act, 1962 proposed with regard to smuggling of 
4886.206 kgs. of gold valued at Rs. 1303,18,72,017/- into India. 
 

Shri Vyomesh Vinodrai Patel 
 
1) I impose penalty of Rs. 1,00,00,000/- (Rs. One Crore only) on Shri Vyomesh 

Vinodrai Patel in terms of the provisions of Section 112(b)(i) of the Customs Act, 
1962 for indulging in financing an amount of Rs. 2 Crores in the activity of 
smuggling of gold; 
 

2) I refrain from imposing penalty on Shri Vyomesh Vinodrai Patel under Sections 
117 and 114AA of the Customs Act, 1962 proposed with regard to smuggling of 
4886.206 kgs. of gold valued at Rs. 1303,18,72,017/- into India. 

 
Shri Virendra B Patel 
 
1) I impose penalty of Rs. 50,00,000/- (Rs. Fifty Lakhs only) on Shri Virendra B 

Patel in terms of the provisions of Section 112(b)(i) of the Customs Act, 1962 for 
abetting the activity of smuggling of gold; 
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2) I refrain from imposing penalty on Shri Virendra B patel under Sections 117 and
'l 'l4AA of the Customs Act, 1962 proposed with regard to smuggling of 4886.206
kgs. of gold valued at Rs. 1303,'18,72,017/- into tndia.

Shri Jioar Kapadia

1) I impose penalty of Rs. 1,00,000/- (Rs. Ons Lakh only) on Shri Jigar Kapadia in
terms of the provisions of Section 1'17 of the Customs Act, 1962.

2) I refrain from imposing penalty on Shri Jigar Kapadia under Sections 112(b) and
114AA of the Customs Act, 1962.

Shri Teias Kanubhai Davatar

1) I impose penalty of Rs. 1,00,000/- (Rs. One Lakh only) on Shri Tejas Kanubhai
Dayatar in terms of the provisions of Section 1 17 of the Customs Act, 1962.

2) I refrain from imposing penalty on Shri Tejas Kanubhai Dayatar under Sectio
112(b) and 114AA of the Customs Act, 1962.

a)(Lalit Prasa

Date: 29.1'1.2021

1 Shri Rutugna Arvandkumar Trivedi
48, Sentossa Neemland, Near Narmada Canal,
Adalaj, Ahmedabad.

Shri Jigneshkumar Govindbhai Savaliya,
C502, Sargam Vatika, Near Sahajanand Party Plot,
Nikol, Ahmedabad.

Shri. Lokesh Sharma
471559, Shivam Apartment Nr. Akhbarnagar Circle
Nava Vadaj,
Ahmedabad Pin No.380013

ShriVijesh Shankerlal Raval @ Vijay
16, Shivali Park, Nr. TVg, Jivrajpark,
Ahmedabad, Gujarat - 380051

Ms Divya Kishor Bhundia
P.O. Box 1536, GPO 80100, Mombasa, Kenya

Smt Hina Rutugna Trivedi
48, Sentossa Neemland, Near Narmada Canal,
Adalaj, Ahmedabad.

Shri Dharmagna Arvindkumar Trivedi
48, Sentossa Neemland, Near Narmada Canal,
Adalaj, Ahmedabad.

Shri Bhargav Kanubhai Tanti
A-'104, Pleasant Residency, Near Pushpakunj Society,
Mohan Nagar Road Nikol, Ahmedabad.

3

4

5

6

7

8

,'lo
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To,

Commissioner
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C/o Sanjay Kanubhai Tanti,
402, Harikrushna Co-op Housing Society, Opp. Rivera Flats,
Golden Chokdi, clOC,
Bharuch, Gujarat: 393 002.

Shri Beerendra Singh Yadav
257, Anil Vakil Chawl, B/H Memco premnagar,
Saaijpur Bogha, Ahmedabad 382345.

Shri Mukeshkumar Bhaishankarbhai Trivedi
3523, Bordivali Pole, Darvaja No Khancho,
Shahpur, Ahmedabad.

Ms Nita Chunilal Parmar
Flat No.D-203, Nirmal Exotica, Near Mahadev Mandir,
B/h- Radhey Restaurent,
Chandkheda, Ahmedabad.

10

11

12

13

14

Shri Jitendrakumar Dhanjibhai Rokad
702, Anjani Towers, Near Amra Kadamb Bungalows,
Opp. Karnavati Club, Ramdevnagar,
Satellite, Ahmedabad: 380 015

Shri Mehul Rasikbhai Bhimani
602, Anjani Tower, Near Amra Kadamb Bunglows,
Opp. Karnavatj Club, Ramdevnagar,
Ahmedabad -380015

Shri Pramodgiri Premgiri Goswami,
302, Golden Nest Apartment, Shroff Road,
Rajkot.

21 Shri Vyomesh Vinodrai Patel
18, Satyam Banglows, Opp. Karnavati Club,
Satellite, Ahmedabad

ShriVirendra B Patel
D-20, Divine Highland, Science City Road,

22
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15 ShriVipul Joshi
Shantivan, Shery No 8, JayrE plot,
Canal Road, Rajkot.

16 Shri Oilipgiri Premgiri Goswami,
302, Golden Nest Apartment,
Shroff Road, Rajkot.

17 Shri Dharmesh Kumar Hariyani
40-41, Sahjanand Patace, Behind Sindhu Bhavan,
Thaltej Ahmedabad.

18 Shri Harshadbhai Kantibhai Savatiya
10, Jahnavi Bungatows, Behind Baghban part plot,
Thaltej, Ahmedabad-3800S9

19 Shri Lalit Jain
Padmavati Heights,20th Floor, Block No. 2OO,tt2OO2
Opp. Navjivan Society, crant Road (East), Mumbai-4OOOo7

20 Shri Rajesh B Bambhroliya
G-504, Garden Residency- l, South Bopal,
Ahmedabad



F.No. Vl ll/1 0-65/Pr.Commr/O&AJ201 I

24 Shri Jigar Kapadia,
7, Nividh Flat, Bhulabhai Society,
Geeta lvlandir Road, Ahmedabad.

25 Shri Tejas Kanubhai Dayatar,
B-33, Jalpa Society, Behind Hari Har Society,
Naroda, Ahmedabad.

26 ShriVimal Shah(through Notice Board)

CoDv to:

Ahmedabad

Shri Chirag Ashokbhai Pandya
E-201, Sanidya-2, Residency, Near Swati creen Residency,
Near K.B. Royal, Zundal, Dist. Gandhinagar, cujarat.

1)
2)
3)

The Chief Commissioner, Customs, Gujarat Zone, Ahmedabad
The Additional Commissioner of Customs (AlU)SVPlA, Ahmedabad
The Deputy/ Assistant Commissioner of Customs (AlU)SVPlA, Ahmedabad

e System ln-Charge, Customs HQ, Ahmedabad for uploading this OIO on
the Commissionerate web-site i.e. httD://www.ahmedabadcustoms.qov.in

5) Guard File

4
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